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AN AGREEMENT BETWEEN THE CITY OF INDIAN WELLS AND SANDERSON J.
RAY A CALIFORNIA LIMITED LIABILITY COMPANY, LLC CONCERNING
ISSUANCE OF GRADING PERMIT

This Agreement For Issuance of Grading Permit (“"Agreement”) is entered into this 22"
day of June, 2006, by and between the City of Indian Wells, a charter city and

municipal corporation of the State of California the (“City”) and Sanderson J. Ray —
Indian Wells, LLC, a California Limited Liability Company having offices in 2699 White
Road, Irvine CA 92614 (the "DEVELOPER"). The City and the Developer are sometimes
hereinafter each referred to as "PARTY”, and sometimes hereinafter collectively referred
to as “PARTIES".

The City and the Developer agree as follows:

SECTION 1 Recitals. The Developer desires and intends to undertake grading on
certain property owned by the Developer described in Exhibit “A” attached hereto and
incorporated herein by reference, (the “Property”).

The Developer desires and intends to obtain from the City a permit to enable the
Developer to commence grading on the Property (the “Grading Permit”). The City
desires and intends to issue the Grading Permit to the Developer, subject to the
conditions set forth hereinafter.

SECTION 2. Issuance of Grading Permit. The City agrees to issue a Grading Permit to
the Developer for purposes of grading on the Property in accordance with the plans and
specifications submitted to the City dated June 6, 2006. entitled Mass Grading Plan
(Pages 1 and 2), as set forth in Exhibit “*B”, and the Developer agrees to accept the
issuance of the Grading Permit, subject to the terms and conditions set forth herein, in
addition to any and all terms and conditions typically and ordinarily set forth in such a
permit by the City to such permittees.

SECTION 3. Limitation on Rights Under Grading Permit. The City and the Developer
understand and agree that the Grading Permit is issued by the City to the Developer
subject to the condition that the issuance of the Grading Permit does not constitute or
establish an entitlement or vested right in favor of the Developer or the Property to
develop the Property in any specific manner or in accordance with-requirements and/or
standards set forth in the Indian Wells Municipal Code as of the date of issuance of the
Grading Permit. Instead, the Developer understands and agrees that the issuance of
the Grading Permit only entitles the Developer to proceed with grading on the Property
in accordance therewith and that the Developer and its successors in interest shall not
be entitled to any other land use entitlements or approvals unless granted by the City
acting in its discretion. Any and all future land use applications submitted by the
Developer to the City shall be subject to any and all terms and provisions set forth in
the Indian Wells Municipal Code then in effect which may be applicable to any such
application.
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‘AN AGREEMENT BETWEEN THE CITY OF INDIAN WELLS AND SANDERSON 1J.
RAY A CALIFORNIA LIMITED LIABILITY COMPANY, LLC CONCERNING
ISSUANCE OF GRADING PERMIT

SECTION 4. Payment of Fees. The Property is located within the historical range
(“Mitigation Fee Area”) of the Coachella Valley Fringe Toed Lizard ("CVFTL"), a
threatened species under the provisions of the Endangered Species Act 16 U.S.C.
1531-43 (1973) (the “Act”). The United States Fish and Wildlife Service has approved
the issuance of a permit pursuant to Section 10(a) of the Act (“Section 10(a) Permit”)
which allows incidental taking of the CVFTL, on the condition that development of
property within the Mitigation Fee Area be assessed a fee as mitigation for such
incidental taking (“Mitigation Fee"). The Section 10(a) Permit was further implemented
by that certain agreement by and among the United States Fish and Wildlife Service,
and certain other entities including the City dated April 21, 1986, as amended from time
to time, which requires the payment of such Mitigation Fee prior to the issuance of a
building or grading permit for property located within the Mitigation Fee Area.
Developer has paid a Mitigation Fee as a condition to the issuance of the Grading
Permit. Notwithstanding Section 3, and to the extent not otherwise required by a court
of competent jurisdiction, City may not collect the same.or similar fee as a later
condition of any ministerial or dlscretlonary approvals associated with the development
of the Property.

SECTION 5. Binding on Successors; Recordation This Agreement is binding on the
Developer and its successors in interest in and to the Property. As used in this
Agreement, the term “Developer” shall be deemed to include, without limitation, any
and all successors in interest in and to the Property. The Developer shall cause this
Agreement to be recorded against the Property in the Office of the Recorder for the
County of Riverside,

SECTION 6. Indemnification. The Developer, on behalf of itself and its successors in
interest in and to the Property, hereby releases City and its officials, officers, employees
and agents from any claim of damages by Developer as a result of this Agreement or
any part hereof being determined unenforceable by final judicial determination and shall
defend, indemnify, and hold harmless the City and its officials, officers, employees and
agents from and against any and all legal or administrative challenges by any other
person or entity with respect to the enforceability and/or implementation of this
Agreement; provided, however that Developer may, acting in its sole and absolute
discretion, settle any such action as long as such settlement causes no cost or expense
to be incurred by the City.
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AN AGREEMENT BETWEEN THE CITY OF INDIAN WELLS AND SANDERSON J.
RAY A CALIFORNIA LIMITED LIABILITY COMPANY, LLC CONCERNING

ISSUANCE OF GRADING PERMIT

set fofth hereth above.

Acting City Manager

77 W ASSIL

Attest:

By: %%% ;
Chief DeputyLi r

Approved as to Form:

ByQ%%ZﬁW%ﬁZ

City Attorney

DEVELOPER

Sanderson J. Ray - Indian Wells, LLC

By:
Jameg W. Ray, Partner

IV =2
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Exhibit “"A”
Legal Description
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EXHIBIT "A"
LEGAL DESCRIPTION

Real property in the Clty of Indian Wells, County of Riverside, State of California, descnbed as
fo!lows : .

PARCELS 1,3 AND 4 AS SHOWN BY PARCEL MAP NO. 28833 ON FILE INBOOK 195~
PAGE(S) 10 THROUGH 15 OF PARCEL MAPS RECORDS OF RIVERSIDE COUNTY,
CALIFORNIA.

, EXCEPTING 'I'HEREFR‘O_M AN UNDIVIDED 15/16THS OF ALL OIL, GAS, MINERAL
AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER SAID LAND, AS
RESERVED BY HOWARD CHARTER, IN DEED RECORDED JULY 23, 1956 IN BOOK

1947 PAGE 92 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA; ALSO
EXCEPTING THEREFROM AN UNDIVIDED 1/16TH OF ALL COAL, OIL, GAS AND"

_OTHER MINERAL DEPOSITS AS RESERVED BY THE STATE OF CALIFORNIAIN
PATENT RECORDED MARCH 25, 1930, IN BOOK 9 PAGE 442 OF PATENTS, ,RECORDS
OF RIVERSIDE COUNTY, CALIFORNIA; ALSO EXCEPTING THEREFROM ONE-
SIXTEENTH OF ALL COAL, OIL, GAS AND OTHER MINERAL DEPOSITS CONTAINED
IN SAID LAND, AS PROVIDED BY AN ACT OF THE LEGISLATURE, APPROVED MAY
25, 1921 (CHAPTER 303, STATUTES OF CALIFORNIA, 1921) AND RESERVED IN THAT
CERTAIN PATENT RECORDED MAY 12, 1928 IN BOOK 9, PAGE(S) 310 OF PATENTS, .
RECORDS OF RIVERSIDE COUNTY, CALIFORNIA; ALSO EXCEPTING THEREFROM
ANY INTEREST IN THAT CERTAIN UNLOCATED 20.00 FOOT SQUARE WELL SITE
REFERRED TO IN DEED FORM HARRY L. BOYNTON, ET UX, TO JOHN D, CARTER, .
DATED MARCH 20, 1930 IN BOOK 859 PAGE 118 OF DEEDS RECORDS OF RIVERSIDE
COUNTY, CALIFORNIA. .
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Exhibit “B”
Mass Grading Plan
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EARTHWORK QUANTITI
27,600 C.Y, cut
54,370 C.Y. FILL

OWNER/APPLICANT
Sanderson J. Ray Development
2699 While Road, Suile 150
trvine, CA 92614

Garden of Champions
N
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SHEET INDEX
SHEET Ne. ~ DESCRIPTION

1 e TITLE SHEET
2 ... MASS GRADING

IN THE CITY OF INDIAN WELLS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

MASS GRADING PLAN

FOR INDIAN WELLS TOWN CENTER

June 06, 2006
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GRADING NOTES

1. ALL WORK SHALL CONFORW TD THE OITY OF INDIAW WELLS MUNIGPAL COOE. THE ADOPTED
AND THE LATTST FOITION OF THE STANDARD SPECIFICATIONS OF

UNTFORM BLRLDING CODE,
PUBLIC WORKS CONSTRUCTION.
2. 1T SHALL B THE CONTRAGTOR'S RESPONSIBIITY TO VERIY THE LOCATION OF
OR STRUCTURLS ABOVE O BZLOW GROUND SMOWN OR NOT SHOWN ON THESC
THE CONTRACTOR %L BE HELD RESPON! FOR ALL DAMAGE
STRUCTURES CAUSED BY HIS OR HER OPERATIONS.

3. ADUACENT STREETS M%mw BE GLEANED DALY (F ALL DiRT AND DEBRIS TNAT ARE THE
A ROV,

RESULT OF THIS OPER:
4. DUST SHALL BE CONTROLLED Y WATDRING OR OTHER APPROVED METHODS.

5 WORKWG HOURS SHALL BE AS MOLLOWS:
7100 AU - 2:00 PX UONDAY THROUGH PRIOA

FRIDAY
AM - 5:00 P SATURDAYS (SATURDAY WORX MUST BE APPROVED W ADVANCE BY

THE INOUAN WELLS FLAWNING ORECTOR CR GITY ENGINEER.

HO WORK OW SUNDAYS GR ON HOLIDAYS OSSLRVED 8Y THE GTY OF INDIAN
FALLOWS: NEW YEAR'S DAY, NARTIN LUTHER KNG QAY, PRESIDENT'S DAY, NEMI

ICE DAY (4th AKY). LABOR OAY, VETERAN'S DAY, THANKSGIVING DAY,
THANKSOTANG

DAY, AND CHRISIMAS DAY.

6. A PRE-CRADING WETNG MAY BE REQURED FOR THIS
OEPARTMENT SHALL BE COMIACTED AT (780) 775=0737, 48 HOURS FRIOR 10
COMMENCENENT OF 1 10 5¢ A

GRADING T0 SCHEDULL A PRE-GRADING MEETING, W REQGUIRED.
7.EAU. GRAONG SHALL BE COUPLETED UNDER THE SUPERVISION OF A COMPETENT SOKS

NGINEER B4 CORFORMANCE WTH THE RECOMMEND,
NVESTIGATION PERFORUED BY

AL UTLITES
PLANS

vELLS
ORI
PROJEGY, THE CITY PUBLIC WORKS

ATIONS OF THE PRELIUNARY SRS
PATED,

AS
AL DAY,
oAy

& ONE SET OF FINAL SOULS REPORY SHALL BE SUBMIITED R0 THE BURDING OFFICTAL FOR
R VAL PRIOR TO ISSUANCE OING PERMIT, THE SOULS REPORT
SHALL REFLEGT THE FALT INAT ADEQUATE COUPACTION WAS BEEN OUTAWED NOT ONLY i

BURDING PAD LOCATIONS, BUT ALSO IN THE REMANDER

A FINAL SOILS GRADING CERTFICATION SHALL DE

CERTIFYING THAT CRADING CONFORNS TO BOTH CHAPTER J5 OF THE
THE APPROVED FRECISE GRADING PLAN.

£ AL SLOPELS SHALL BF A MAXWUM OF -2 TO I CUT OR FUL.

10. ALL PADS AMD SWALES SHALL SLOPE & VININUU OF Q.5 TO STREET DR APPROVED
ORAINAGE DEVIGE.

1. AL TRENCH BACKFRLS SHALL BE TESTCD AND CERTAED BY THE 5005 ENGIVELR

10 A WNWUN OF 90X MAXVUM DENSITY,

12, SEPARATE PERMITS SHALL BE REQUIRED FOR ANY IMPROVEMENT WORK INCLUDING DRIVEWAYS
WINI THE AUBUL

IC RICHT=OF = WAY,
13 CUT SLOPES GREATER THAN 5 FTET IN VERTICAL HEIGHT AND FILL SLOPES
3 FET VED

OREA
MCAL HEGHT PLANTED WTH APPROVED GROUND COMCR 10 PROTECT
WIH THE PROJKECT'S CONDITIONS

W VER! SHALL BE
THE SLOPE FROM EROSION AND WHSTABILITY IN ACCORDANCE
OF APPROVAL.

Mff?mﬁmrsmu THE BURDING AND SAFETY DEPARTNENT SHALL OF REQUIRED FOR
i1 WALLS

15, ALL SLOPES ADUCENT TO THE PUBLIC RIGHT-OF=WAY SHALL BF SET BACK 2
HEQHT IS LESS THAN 10 FECT, AND ) FEET & WWE HEKGHT 1S GREATER THAN

17. AN "AS-BULT CRADING PLAN® SHALL BE SUBMITIED AT THE COMPLETON OF HORK.
SITE_CONFORNS TO THIS PLAN AS T0 LINE AND GRADE
ENGINGER OF RECORD (R.CE. OR PLS) PRIOR YO

18 A PAD CCRTEICATION: STATING THAT THE
AND GRADE SHALL BE SUBMITIED BY THE
ISSUANCE OF A BULDING PERWI, B

19, THE PRIVATE ENGINEER SIGNING THESE PLANS IS RESPOWSIBLE FOR ASSURING
AND ACCEPTABLITY OF THE DESIGN HEREON. IN THE EVENT OF DISCRED,
QURING CONTRUCTION, THE
AND SUBMIT REVISED FLANS FOR APPROVAL BY THE OTY.

NOTE:

SOILS REPORT IS TO BE SUBMITTED AND APPROVED BY
THE CITY ENGINEER PRIOR TO COMMENCEMENT OF GRADING.

OF THE SITE INCLUDING THE
SUDMITICD BY THC SOLS ENGINECR

10 FLeT.
16. REPAR CR REPLACE OAMAGED OR ALTERED PUBLIC IMPROVEWENT AS REQUIRCD 8Y THE
Y DIGNCER .

PRIVATE ENGINEER SHALL DETCRUINE AN ACCERTABLE SOLUTION,
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ALL PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA } B

COUNTY OF ORANGE }ss. :‘,z .

on é - Z L’ - ZOOG A before me, _D. A, Baker, Notarv Public
personally appeared Ja m CS, C\) E G «-/ A '

personally known-teme. (or proved- to me on the basis of satisfactory evndence) to be
the person(s) whose name(s) is/fare subscribed - to the within instrument and
acknowledged to me that he/shefhey executed the same in his/hesftheir authorized|

I capacity(ies); and that by his/he#itheir signature(sy on the instrument the person(g), or
the entity upon behalf of which the person(s) acted, executed the instrument.

‘ _D. A BAKER }

2 Comm.#1418674
45 NOTARY PUBLC- CALFORYA 0

WITNESS my hand and official seal.

Signature WM

ATTENTION NOTARY: Although the information réquested below is OPTIONAL, it could
prevent fraudulent attachment of thls certlf' cate to another
document.

(NOTARY SEAL)

THIS CERTIFICATE MUST BE ATTACHED TO Title of Document Type
THE DOCUMENT DESCRIBED AT RIGHT. . NumberofPages - - Date of Document
Signer(s) Other Than Named Above

IR A mlllll N -5 2




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

@

State of California

County of IQI l(/@V)p { oAe

A A YAV ALV A LRSS A AL LAY

AN AR R YRS AN OIS LN B AL DS, N A DAL DAY PN

LMQ_B /)(0 before me, ¢ /{( MOC)/’? M&W g-'é/’

Date

—

Narme at dTnIeoiOfﬁaer;ﬁg “Jane Doe, Notary P

,ST//

personally appeared / / /V’ a %(J

OPTIONAL

Name(s) of Signer(s)

O personally known to me
&proved to me on the basis of satistactory
evidence

to be the person(g) whose name(sf is/axe
subscribed to the within instrument and
acknowledged to me that he/skp/tféy executed
the same in his/hégthelr authorized
capacity(ie’k), and that by his/hefittgdr
signatures) on the instrument the person(g, or
the entity upon behalf of which the person{&p
acted, executed the instrument.

WITNESS my hand and ofﬂcnal seal.

/& AN

Signature of Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer’s Name:

O Individual
0 Corporate Officer — Title(s):

RIGHT THUMBPRINT
- QF SIGNER

Top of thumb here

O Partner — O Limited O3 General
O Attorney-in-Fact

3 Trustee

0O Guardian or Conservator

[J Other:

Signer Is Representing:

S EST RS AT SRR SRS S

A A R R R R A EAER TN
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