
Special Council 

Meeting Agenda 
Thursday, February 19, 2015 

10:00 AM 
City Hall Council Chambers/Executive Conference Room 

44-950 Eldorado Drive, Indian Wells 

Welcome to a meeting of the City Council. All persons wishing to address the City Council 
should fill out a blue public comment form before the meeting begins and give it to the Clerk. 
When the Mayor has recognized you, please come forward to the podium and state your 
name for the record. A 3-minute time limit is customary. Please note that you may address 
the City Council on an agenda item at the time it is discussed, but only after being recognized 
by the Mayor. Any public record, relating to an open session agenda item, that is distributed 
within 72 hurs prior to the meeting is available for public inspection at City Hall reception, 
44-950 Eldorado Drive, Indian Wells during normal business hours. 
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Special Council Meeting Agenda February 19, 2015 

1. CONVENE THE CITY COUNCIL, PLEDGE OF ALLEGIANCE AND ROLL CALL 

MAYOR TY PEABODY 
MAYOR PRO TEM DANA REED 

COUNCIL MEMBER RICHARD BALOCCO 

COUNCIL MEMBER DOUGLAS HANSON 
COUNOL MEMBER TED MERTENS 

2. APPROVAL OF THE FINAL AGENDA 

3. PUBLIC COMMENTS 

ALLOWED FOR ONLY THE LISTED ITEMS ON THE SPECIAL MEETING AGENDA 

All persons wishing to address the City Council should fill out a Blue Public 

Comment Request form in advance and hand it to the City Clerk. At the 

appropriate time, please come forward to the podium and state your name for 
the record. A three-minute limit is customary. Please note that you may 

address the City Council on an agenda item listed on the special meeting 

agenda only, but only after being recognized by the Mayor. Notwithstanding 

the foregoing, Council Members and staff may briefly respond to statements 

made or questions posed during public comments, as long as such responses 

do not constitute any deliberation of the item. 

4. GENERAL BUSINESS 

A. Discussion and Direction Relating to Commitment to 
Indian Wells Best Practices and Leadership Guide 

RECOMMENDED ACTION: 

Council provides DIRECTION to staff in relation to the Commitment to Indian 

Wells Best Practices and Leadership Guide. 

Attachments: Draft Committee to IW Best Practices and Leadership Guide 

Email from Tom Conner 

Email from John Aerts 

5. ADJOURNMENT 

To a regularly scheduled meeting of the City Council to be held at 1:30 p.m. on 

February 19, 2015 in the City Hall Council Chambers. 
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Special Council Meeting Agenda February 19, 2015 

In compliance with the Americans with Disabilities Act, if you need special 
assistance to participate in this meeting, please contact the Chief Deputy City 
Clerk at (760) 346-2489. Notification 48 hours prior to the meeting will enable 
the Qty to make reasonable arrangements to ensure accessibility to this 
meeting. 128 CFR 35.102.35.104 ADA Title III 

Affidavit of Posting and Notice 

I, Anna Grandys, certify that on February 13, 2015, I caused to be posted and 
served upon all members of the City Council, a notice of a City Council Special 
Meeting to be held on February 19, 2015 at 10:00 a.m. in the City Hall Council 
Chambers/Executive Conference Room. 

Notices were posted at Indian Wells Civic Center, Village I [Ralph's], and 
Indian Wells Plaza [Indian Wells Chamber of Commerce], and were delivered 
to all City Council members. 

Chief Deputy City Clerk 
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Indian Wells City Council c=:::: -February_19,_2DJ.V 
Staff Report- City Attorney b~ &y fb.mcil ~ ~ 

Discussion and Direction Relating to Commitment to Indian Wells 
Best Practices and Leadership Guide 

RECOMMENDED ACTION: 

Council provides DIRECTION to staff in relation to the Commitment to Indian Wells Best 
Practices and Leadership Guide. 

DISCUSSION: 

The City Council has agreed to develop a policy addressing Council conduct and a 
process of accountability. Council Member Balocco developed a discussion draft and it 
was preliminarily discussed at the City Council Strategic Planning workshop on February 
11 and 12, 2015. 

The City Council directed the City Attorney to review the policy and collect comments 
from interested Council Members and residents. The DRAFT policy and all such 
comments are to be reviewed at a Council Study Session on February 19, 2015. If the 
policy is revised in final form at the Study Session, it will be brought forward for final 
discussion and consideration of adoption at the regular meeting of the City Council 
following the Study Session. 

By way of background, it is the City Attorney's opinion that the proposed policy is not 
required by law, but that the Council may certainly adopt the policy for various reasons. 
On the one hand, the City Attorney has previously opined that the City Council has the 
authority, within its prerogatives as a legislative body, to admonish, reprimand or 
censure a Council Member, and that the City Council also has authority to impose 
certain restrictions on a Council Member, even without an admonishment, reprimand or 
censure. On the other hand, for reasons of deemed fairness and clarity, and to 
arguably justify for the benefit of the public the substance and process of taking any 
such action concerning a Council Member, adopting the proposed policy may be of 
benefit to the Council and the community. 

The City Attorney has also advised the Council that aside from according to a Council 
Member what is deemed as fairness, there is generally no requirement that "legal due 
process" be part of the foregoing actions concerning a Council Member. For example, it 
might well be reasonable and appropriate to provide a Council Member some notice of 
concerns, the factual basis therefor, and an opportunity to address that. On the other 



hand, there is generally no requirement for the Council to conduct a hearing, to allow 
for calling witnesses and their cross-examination, and to make formal findings. 
Although the Council may certainly choose to require this type of process, there might 
well be ramifications such as (1) costs, (2) awkwardness of a legislative body 
conducting formal hearings under these circumstances, (3) the increased likelihood of 
subsequent litigation based on a formal record, and ( 4) the possible argument that all 
or a portion of the City Council could not even act as a hearing body if certain Council 
Members are themselves witnesses in such a formal hearing process. 

The DISCUSSION DRAFT" is attached, containing suggestions submitted by Council 
Members Hanson and Mertens, and Messrs. Tom Conner and Ed Doran, as shown in 
brackets or otherwise noted in each section. The City Attorney and staff will be 
prepared to review with the Council the document section by section in the Study 
Session, and produce a final document for consideration and possible adoption in the 
subsequent regular City Council meeting. 

ATTACHMENTS: 

1. DISCUSSION DRAFT" Commitment to Indian Wells Best Practices and Leadership 
Guide 

2. Email from Tom Conner 
3. Email from John Aerts 
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DRAFT 

Commitment to 
Indian Wells 

Best Practices and Leadership Guide 

Hanson 
Mertens 
Conner 
Doran 

The Indian Wells City Council has adopted a City Council Policy Manual setting forth it's 
tJ:te mission, it's vision values and it's Council conduct rules. This Guide brings together 
relevant sections of the Policy Manual with standards procedures for Council individual 
accountability. {Steve. please see the points listed by Ed Doran in his separate email 
of which I concur on all of his points. 

1.01.010 MISSION STATEMENT. 

Create an unsurpassed quality of life for our residents and guests by providing superior public 
safety, exceptional service and outstanding amenities that will further enhance our image as a 
prestigious community. 

1.01.020 VISION STATEMENT. 

Indian Wells is a globally distinguished residential and resort community offering an extraordinary 
environment, activities and events and is known for its alluring and distinctive hotels, restaurants, 
golf, tennis and natural amenities. 

Indian Wells is known and respected as a forward thinking, innovative and well A'lanaged 
community that supports the interes~ of it's residents the community and its neighboring 
comA'lunities meeting public needs without undue intrusion into individual lives. 

Indian Wells supports a unique and friendly atmosphere for its residents, guests and neighbors ... 
and recogniles its responsibility to support appropriate huA'lan services. 

Indian Wells is dedicated to its economic and environmental sustainability. 

Indian Wells accomplishes the widest range of opportunity for its residents and guests through 
working with others to achieve outstanding cultural, recreational and commercial activities. 

1.01.030 VALUE STATEMENT. 

The City of Indian Wells is dedicated to: 

1. Fiscal accountability and responsibility. 
2. Open and inclusive government. 

~G0000\9572769.3 
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DRAFT 

3. Highest professional standards and ethics. 
4. Exceptional customer services~ aAd dvility. 
5. Effective and efficiency without undue bureaucracy. 
6. Continuous improvement in the organization and staff. 
7. Team work and individual development to foster success. 

Hanson 
Mertens 
Conner 
Doran 

8. Attraction and retention of outstanding talent in its staff and appointed offidals. 

2.03.70 Cal Coundl Roles. 

The whole whole Council retains power to accept, reject, amend, influence, or otherwise guide 
and direct staff actions, decisions, recommendations, service levels, workloads and schedules, 
departmental priorities, and the performance of City business. If a coundl member wishes to 
influence the actions, decisions, recommendations, workloads, work schedule, and priorities of 
staff, the coundl member must prevail upon the Council to do so as a matter of Council policy. 

Should a council member§. become dissatisfied about a department, they should ai•N0•7'5 tall< it 
evet= address it with the City Manager, not the department head. Concerns about a department 
or any employee must be taken only to the City Manager;_;- but if not addressed adequately by the 
Oty Manager (in the Coundl Members judgment. then by the Oty Coundl. 

2.03.070 Ccl Staff Roles. 

The Council recognizes the primary functions of staff as serving the community, executing 
Council policy and actions, and in keeping the Council informed. Staff is obligated to take 
guidance and direction only from the Council as a whole or from the appropriate management 
supervisors. Staff is direeee te Fef'OFt te the City MaAager aAy eom!fii:IAieatioA with a EOI:IAdl 
FAember, other thaA social eomFAI:IAieatioA. Staff is also directed to report te the City ~4aAager 
aA'f at:tempts Wf iAdivieh:lal eoi:IAcil FAeFAbers to l:lflell:ll•; direet or otherwise press1:1re U:lem lAte 
maiEing, ehaAging, or otherwise iAf·h:leAdflg reeemFAeAdatioAs. [NOTE: I would remove t/?is 
sentence. However, I am confident that one or more of vour clients will insist that it be left in. 
Accordinq/v, remove tf?e word "also. 1 

City staff will FAal<e et.oery effort te respoAd iA a timely aAd pFOfessloAal maAAer. as directed ey 
tf:le Cit( ~4aAager, to all req1:1ests FAaele by IAdividl:lal eoi:IAdl !flemeers for iAfoR'flatioA or 
assistaAee; pFOYidecl that, tf:le req~:~est is Rot of a magAib:lde, either iA terms of 'A'OFidoad, OF 
mere thaA tv1o (2) he1:1rs total staff time, oF polio,·, which we1:1lel Feql:liFe that it wo1:1ld be mere 
appreprlatel't' assigAed to staff tArei:IQA- t:Ae direetieA of the whole Cei:IAcil. If a req1:1est ey aA 
iAdi•liell:lal eei:IAeil member Is deteFFI'IiAed to t:al<e ever s·te he1:1rs or fflere ef sliaff time to 
eemplete, that req1:1est Will be iRdl:leleel OA a Coi:IACil ageAda fer Cei:IACHdiSaJSSiOA 3Ad 
diFeetioA. [NOTE: This paragraph is the center of the obfuscation. Take out the entire 
paraqraoh. Let the C/tv Manaoer decide whether or not he neet!s to ask for Coundl Agproval. 
Workloads vadllate bv the time of vear and Department.] 

26§29.QQQQQ19S72 7fii9.3 
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DRAFT 

2.07.050 INTERACTION OF COUNCIL WITH STAFF. 

Hanson 
Mertens 
Conner 
Doran 

Coundl members are to work through the Oty Manager or; Oty Attorney, er elepafti:AeAt !=leads on 
all issues, concerns and questions. [NOTE: Ask the Council to decide: 
? onlv the citv manager 
? only the city manager and the dtyattomev 
? the dtymangqer, and the dtv attprne_yand the deoartment heads 

This is to allow the Citv Manager departmeAt heaels, vlft:t:l tile pmper eEiueatieA, t:faiAiAg, 
e<pefieAee aAeJ kAowled§e of the issl::l€5, Jar;;s aAd CeliAeil's pelides to coordinate a full and 
complete response and reduce error or misunderstanding by staff members not necessarily 
knowledgeable on all issues. This can provide a better overall response, allow any new issues to 
properly be considered and avoid unintended redirection of staff efforts. 

2.14.020 COMMITMENT TO CIVILITY. ~ BEHA'nOR. 

The Council commits to ti'til eel=la>lier l:ly maintaining a cohesive, productive working environment 
by: 

1. Supporting the City's mission. 
2. Bringing City related concerns r=elateel cencefflS, and issues aAel coAflicts to the 

attention of the City Manager and/or whole whale Council as appropriate for 
discussion. 

3. Offering alternative solution(s) when addressing a problem or issue. 
L Showing respect to each other as elected officials. 
4-;5. Showing resoect toward cltV staff. 
~6. Promoting civility during Council meetings.:. aAd teler-atiA~ nothiA~ less. 
f:r.7. Maintaining the confidentiality of material discussed during closed session. 

Similarly, not disclosing the content or substance of confidential or privileged 
communications relating to City business. 
UA'IitiAg the leA§th ef E'SA'IA'IeAts dt:~FiA§ CeuAeil A'leet:iAgs aAd Aot ref*!al:iAg peiAts that 

Rift'E: BeeA alrea9f stated l3y eij:ter Cot:meil ~4eA'It:Jefs. 
=;--..;.. 9. Brjngjng any matter of qitidsm. disagreement or conflict with a staff memberCsl to the 
City Manager for resolution. 

3.06.010 OVERVIEW. 

All members of the Council, including those serving as Mayor and Mayor Pro Tern, have equal 
votes. No Council Member has more power than any other Council Member, and all should be 
treated with equal respect. 

28§29Jl0000\9S72769.3 
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DRAFT 

Council members are expected to: 

Hanson 
Mertens 
Conner 
Doran 

Fully participate in Council meetings and other public forums while demonstrating respect, 
consideration and courtesy to_gll otheFS. 

Prepare in advance of Council meetings and be familiar with issues on the agenda. 

Be respectful of other~ people's time, st.a>; foei:Jsed and act efficiently during public meetings. 

Represent the City at ceremonial functions._ at the r:eqi:Jest of t:Ae ~4a•tor. 

Provide contact information to the Council's Executive Assistant in case an emergency or urgent 
situation arises while the Council Member is out of town. 

Participate in scheduled activities to increase team effectiveness. aAd review Coi:JAeil procedi:Jres. 

3.14.010 COUNCIL CONDUCT AND RELATIONSHIP TO ELECTORS. 

No Coi:IAeil ~~efflber shall act in s1:1E!A a l'flanner as to eall inte Elisref31:lte the p1:1blie ilfla~e ef 
the Ce1:1neil or whieh is Elisoo1:1rteous te or results In the eenstaRt inteFFI:Iption ef ether 
l'flelflbeFS ef the Co1:1neil or fflel'flbers ef the pl:lblic or staff. Council members are elected 
by all of the people to serve as representatives of all of the people. Authority and 
responsibility for legislative enactments are vested in the Council. California follows the 
Council type of government where it is the function of the representatives to do that 
which in their best judgments is proper. California does not follow the "Town Meeting" 
type of government where the people legislate._ Therefere, the Ceuneil has authority te 
limit Elebate en an·t subject anEI to act in ~oeEI faith r:egarEIIess of the viewpoints ef--il'fliteEI 
l'fliAeFit:ies. The f3Urpese ef publie expression is to inform the pl:lblie of what the CeuAeil is 
Eleing. 

The responsibility of making decisions is not easy nor without its problems, but it is the 
responsibility of Council Members to vote and decide issues, regardless of personal 
hesitation. lflere ·.viii always be segmeRts of the (3opulation Elissal:isfieEI witl=l any Eleeisien. 
The purpose of government is to balance legally, fairly, and without favor the limitations, 
restrictions, or losses that are to be placed upon the individual or several individuals 
against the good, the benefit, or welfare of or to a majority of the people. 

The electors have delegated to the Council the right, the power, and the duty to act; the same 
electors have reserved to themselves the rights of 1) petition, 2) election, 3) recall, 4) 
referendum, 5) initiative and 6) litigation. ta*pa•;ers' SI:Jits. 8etfl Ittle council members aflEI 
electors must accept the authority or powers given by the state constitution (or reserved) to 
them and exercise the same accordingly and in good faith. 

Page 4 of 8 
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DRAFT 
Hanson 
Mertens 
Conner 
Doran 

COUNCIL MEMBER CONFLICTS PROCESS FOR CONFLIGr REOLYTION 

~4edel ef EKeelleRce 
aty CettAcil ~4eFAeeFS whe de Aet sigH the ~4eEiel ef 8<celleFtce (AppeAEiix A) shall be 
iAeligible fer City assigAFAeAt te iFtterge¥cfflffleAtal, C~, er etttsiEic ceFAmissieAs, 
cofflfflittees, beaFEis er CettAcil sttbcofflfflittees. (eliminate this paragraph and the 
Appendix A as It relates to the language prior to "I have read ... " 

Ethics Training for Local Officials 
City Council Members are reguired by law to attend Ethics Trains everv two years. whe 
are el:lt ef ooFApliaAce with State er City FAaAdateEI requireFAeAts fer ethics traiAiAg shall 
Aet represeAt the Cit)' 8A iAtCFg8\'E:fAA'ICAtal, C~, 8F outside C8FAFAiSSIOAS, C8FAFAit:tees, 
beards er Cel:IAcil sttbceFAFAittees, aAd FAay be sttbjed te saAetiens. 

Filing a Complaint 

In the event of a conflict between two Council Members the following process will be 
implemented. 

A complaining Council Members shall ~ file a written complaint in writing setting 
forth the exact fer a curreAt violation(s) of the City Council Policy Manual with the 
Mayor. If the complaint is against the Mayor. then the complaint shall be filed with the 
Mayor Pro Tern. is the IAdi'lidual whese aetiens are beiAg €flalleAged, theA the FAatter 
sheuiEI be referred te the ~4a'f8F Pm Tefft. 
The complaint shall include: 

• 
• A description of the violation. 
• Policy Manual Section(s) violated. 

The Mayor or, as applicable, the Mayor Pro Tern shall direct the trm..Council Membe~ to 
follow the Informal Conflict Resolution Process and if the process is unsuccessful then 
and only then will a formal complaint be addressee! by the Council. te returA the FAatter. 

Informal Conflict Resolution Process. 

It is intent of the City Council to follow a positive process for interpersonal conflict 
resolution: 

• When one Council Member member efthe Council has a personal conflict/issue 
with another Council Member, the complaining Council Member must meet §6-te 
that other member quicl<l·;, face-to-face with the Council Member being 
complainted against if pessible, to discuss the conflict in an attempt to bring 

26S29.QQOOQ\9S72769.~ 
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DRAFT 
Hanson 
Mertens 
Conner 
Doran 

resolution to the comolaint. /issue so loAg as this does Aot violate the BrowA 
A€h 

• If oAe persoA approaches a third member of the CouAcil regardiAg the coA#Iiet, 
that third perseA will tell the first that they eaAAot discuss the coA#Iiet/issl:le, aAd 
remiAd the perseA with the coA#Iict/issl:le that they fftl:lst ge to the perseA with 
whom the'f have the coA#Iict/issue. 

• The two Council Members shall not discuss the complaint with any other Council 
member. To do so would be a Brown Act Violation . 

• 
.!_If the t\vo members eaAAot resei'Je the eeA#Iiet/issl:le, thef will ml:Rt:lally agree 

1:1peA a thir-Et party (Aot a Coi:IAcil ~4emi3er or the City ~4aAager) who will be a 
Aeutt=al facilitator, be wiiiiAg to meet with ti=le two parties to resolw! the 
coA#Iict/issue, aAd keep the eoAflictlissue eellfideAtial to the OOeAt peffflltted by 
law. 

• If the two Council Members cannot resolve the Conflict, they must mutually 
agree upon a third party who work to mediate the comflict. This action shall be 
confidential to the extent permitted by law. 

Formal Conflict Resolution Process. 
If the Informal Conflict Resolution Process is unsuccessful, the Mayor or, as applicable, 
the Mayor Pro Tern or one of the parties may bring the matter before the full City 
Council. Complaints may not be presented to the City Council without first using the 
Informal Conflict Resolution Process. 

The Council will conduct cause an investigation to be conducted using a third party fRet 
the City ~4anager or City Attomey). (does the third party have to be agreed to? If so, 
by whom?) The City Council will review the findings of the investigation at a public 
meeting, wherein the Council Member being investigated subject ef the iAvestigatioFt 
wiH shall have an opportunity to respond. The Council Member being charged with a 
violation of the policies shall be afforded "Due Process" rights and shall be permitted to 
call witnesses and to question the accuser. 

If the City Council finds there is a violation(s) of the Policy Manual the Member may be 
reprimanded or formally censured by the Council for minor violations of Policy. For 
serious violations of Policy, the member may as deemed appropriate . , lese seAiority 
fer purposes of comFAitt:ee assigAffleAts, lose some or all ceFAfftittee assigFtmeAts (Ci~·, 
Fe§ioAal aAd IAteFgEY+'emmeAml) or be restricted iA City related travel aAd tr:avel 
~peAse reimeursemeAt. Serious iFtffaetioAs violations could lead to other saActioAs. in 
addition to those stated, as deemed appreJ:)Fiate b·r the CouAEil. (As I stated at the 
2/12 meeting. I am very concerned about the idea of "formal censure. lose seniority. 
lose some of all committee assignments" etc. While I understand the need to have 

26S29.QQQOQ\9S72769.~ 
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DRAFT 
Hanson 
Mertens 
Conner 
Doran 

"consequences" for violations of policy. I think "public reprimand" is the more 
appropriate "consequence" (along with the right of the public to recall or chose not to 
vote for a councilmember) except for the most serious of violations such as felonies 
(conviction or admission). failure to vote on a commission or committee as directed by 
counciL being drunk in public. being under the influence of illegal drugs etc. It Is hard 
to identify all of the possible "serious" violations but. as a reference. consider those 
utilized in the "termination for cause" section of the employment contract for the citv 
manager.) 

There shall be ne requirement fer a formal hearing iA erelcr te ifftJ:IOSC an·r ef the 
foregoing sanctions. Hewc·ver, awt Council ~4cmbcr aeel::lscel of a violation shall ha¥e 
the right te hear ana aEIEiress the allcgeEI faeb:Jal basis thereef. 

l6S29.QQQQQ\9S 72769.3 
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DRAFT 

APPENDIX A ~~odel of Excellence ~qember Statement 

MODEL OF EXCELLENCE 
IAEiiaA tA•ens City Ce~:~Aeil 
ME~4BER STATEMENT 

Hanson 
Mertens 
Conner 
Doran 

As a mcmaer ef the ll'lEtiaA '.Veils City CettAcll, I agree~ tlpheld the Cede ef B:hies aAd 
CeAEittet fer Eleeted aAd AppeiAted Off-icials ade(ifted ay the City aAEI ceAdtJet myself b•t 
the follewiAg medel ef eft:elleAce. I will : 

o RecogAi!C ~:tie wertl=l ef iAEiiYidual fiF!eMhers aAd af)f)Feeiate their iAeividual taleAI:s, 
J*!f'Speeti\ICS aAd EOAtrii::IUtiGRS; 

o Help create aR atmespheFe ef respett aAEI Ei'lillt:y wher-e 1Adi¥idual fiF!eFAbeFS, City st:aff 
aAEI ~e pui:Jiie ar-e free te eMI3FeSS !:heir iEieas aAd werlt te their fuU f)etefltial; 

o CeAdt:iet FFI'f f*!FSOAal aAEl fJUI:JRe affairs \"lith heAE!Sty, iAtegrity, faiFAeSS aAd FCSf*!et fer 
others; 

o Respett the aigRity aRe plivaey of iAEiiYiduals aRd orgaAii!aSeAS; 

o ~efJ tf:le COfflffleA geeEI as ffiY highest purf)95C aAd feeu9 eA achie¥iAg COASB'tltti'le 
selutieAs fer the public BeAefit, 

o A'10id aAa diseeurage eeAEiuet which Is EIIYisive er harmf.ttl te the !:lest iAterest:s ef IAEiiaA 
WeUst 

o Treat all f*!eple with wham I eeme iR eeAtaet iA the wa•t I wish te he b=eateEI; 

0 ~iEie B'( the previsieAS ifl tf:le IAEiiaA wens Pelley P4aAual apj:)lieable te the City CeuReil 
aRd CeuAeil fflemaers. 

I affirm that I have read and understood the City of Indian Wells Best 
Practices and Leadership Guide. Iaflii:RI tlfatiifave FeiH/, understand and 
agree to abide bv aiHI fllfflers186tl tile City BfSmJ,fiiR Ws!ls Be4it PFaeliees aiHI 
Leatle?sllip Bllit/e. 

26§29.QQQQQ\9S72769.3 
2.6 52 9.00000\95 727 69.4 

Page 8 of8 

1 -1 



Anna Grandys 

from: Tom Conner [mailto:tconner100@gmail.com] 
Sent: Thursday, February 12, 2015 4:11 PM 
To: Stephen Deitsch 
Subject: Leadership Guide Document 

As per the discussion at today's strategic planning work session, I have attached a ((mark-up" copy of 
the draft ((Best Practice" document with my proposed changes and related comments. Please advise 
if you do not track my changes since I may be using a different ((mark-up" word processing version or 
approach than used at BB&K. 

As I see it, the key issue is to limit ((sanctions and loss of ((privileges" etc. (as versus public reprimand) 
imposed by council to really serious offenses and to also eliminate ((threat" of same as a potential 
((weapon" to sway votes on matters before council. Of course, I realize it is hard to thoroughly 
distinguish between serious and not-so-serious offenses but my notes in the attached document 
provide some examples. I have not spent any time trying to provide specific wording since I realize 
you are far better qualified to do so than am I. 

Thanks, 

Tom 

This email and any files or attachments transmitted with it may contain privileged or otherwise confidential 
information. If you are not the intended recipient, or believe that you may have received this communication in 
error, please advise the sender via reply email and immediately delete the email you received. 
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Jeanette Lucas 

( 

' To. 
Cc: 
Subject: 

John Aerts [John@AertsLLC.com] 
Friday, February 13, 2015 1 0:00 AM 
Jeanette Lucas 
Wade McKinney 
Re: Indian Wells Best Practices and Leadership Guide- ATTACHED 

This document is nothing more than a restatement of portions of the existing sections of the current manual. The only 
new material is the process for conflict resolution. 

I have an issue with "a formal hearing is not necessary to impose the sanctions" and that it will be done at an 
"public meeting". 

Why are we not just numbering the "Process ... " and adding it to the existing manual in the appropriate place .. 

If council members are not supposed to repeat what another member has said why repeat the existing manual sections 
in another document. 

It's my understanding that personnel maters are to be handled in a closed session. (When children don't play well or 
follow the rules I perceive that as a personal issue) NOT SOMETHING THE RESIDENTS WANT IN THE 
NEWSPAPERS 

You wouldn't reprimand the city manager in an open meeting for their performance or lack thereof. 

r uu reprimand the city attorney at a public meeting for the POIC debacle? NO 

JohnA 

PROCESS FOR CONFLICT REOLUTION 

Model of Excellence 

City Council Members who do not sign the Model of Excellence (Appendix A) shall be ineligible for City 
assignment to intergovernmental, City, or outside commissions, committees, boards or Council 
subcommittees. 

Ethics Training for Local Officials 

C :ouncil Members who are out of compliance with State or City mandated requirements for ethics 
training shall not represent the City on intergovernmental, City, or outside commissions, committees, 
boards or Council subcommittees, and may be subject to sanctions. 

Attachment #3 
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Filing a Complaint 

t."'__.ncil Members may file a complaint for a current violation(s) of the City Council Policy Manual with the 
Mayor. If the Mayor is the individual whose actions are being challenged, then the matter should be 
referred to the Mayor Pro Tern. The complaint shall include: 

• A description of the violation. 

• Policy Manual Section(s) violated. 

The Mayor or, as applicable, the Mayor Pro Tern shall direct the Council Member to follow the Informal 
Conflict Resolution Process and if the process is unsuccessful to return the matter. 

Informal Conflict Resolution Process. 

It is intent of the City Council to follow a positive process for interpersonal conflict resolution: 

• When one member of the Council has a personal conflict/issue with another, go to 
that other member quickly, face-to-face if possible, to discuss the conflict/issue so 
lr-1 as this does not violate the Brown Act. 

• If one person approaches a third member of the Council regarding the conflict, 
that third person will tell the first that they cannot discuss the conflict/issue, and 
remind the person with the conflict/issue that they must go to the person with whom 
they have the conflict/issue. 

• If the two members cannot resolve the conflict/issue, they will mutually agree 
upon a third party (not a Council Member or the City Manager) who will be a neutral 
facilitator, be willing to meet with the two parties to resolve the conflict/issue, and 
keep the conflict/issue confidential to the extent permitted by law. 

Formal Conflict Resolution Process. 

If the Informal Conflict Resolution Process is unsuccessful, the Mayor or, as applicable, the Mayor Pro Tern 
or one of the parties may bring the matter before the full City Council. Complaints may not be presented 
to the City Council without using the Informal Conflict Resolution Process. 
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If the City Council finds there is a violation(s) of the Policy Manual the Member may be reprimanded or 
formally censured by the Council, lose seniority for purposes of committee assignments, lose some or all 
committee assignments (City, regional and intergovernmental) or be restricted in City-related travel and 
travel expense reimbursement. Serious infractions could lead to other sanctions as deemed appropriate by 
the Council. 

However, any Council Member accused of a violation shall have the right to hear and address 
the alleged factual basis thereof. 

On Thu, Feb 12,2015 at 11:55 AM, Jeanette Lucas <ilucas@indianwells.com> wrote: 

Hello, All: Please see the attached document for your suggested additions, revisions, etc. Please submit to me at this 
email address. 

Thank you. 

Jeanette 

./ 

INDIAN .1 

1

W£LLS 

Jeanette J. Lucas. CMC 
Senior Executive Assistant/ 
Deputy City Clerk 

44 950 Eldorado Drive 
Indian Wells. California 92210-7497 
www.IndianWeUs com 
jlucas@lndianWells.com 
y ~) 346-2489 F (760) 346-0407 
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DRAFT 

Commitment to 
Indian Wells 

Best Practices and Leadership Guide 

~:>5~~ 
At Dais, Item _ocr___;; A'll-....;...__ 

The Indian Wells City Council has adopted a City Council Policy Manual setting forth the 
mission, values and conduct rules. This Guide brings together relevant sections of the 
Manual with procedures for individual accountability. 

1.01.010 MISSION STATEMENT. 

Create an unsurpassed quality of life for our residents a{ld guests by providing superior public 
safety, exceptional service and outstanding amenities that will f4rther enhance our image as a 
prestigious community. 

1.01.020 VISION STATEMENT. 

Indian Wells is a globally distinguished residential and resort. community offering an extraordinary 
environment, activities and events and is known for its aflqnng and distinctive hotels, restaurants, 
golf, tennis and natural amenities. · 

Indian Wells is known and respected as a forward thinking, Jn11ovative and well managed 
community that supports the interest of the community and its neighboring communities meeting 
public needs without undue intrusion into individual lives. 

Indian Wells supports a unique and friendly atmosphere for its residents, guests and neighbors 
and recognizes its responsibility to support (Jppropriate human services. 

Indian Wells is dedicated to its economic and environmental sustainability. 

Indian Wells accomplishes the widest range of opportunity for its residents and guests through 
working with others to achieve outstanding cultural, recreational and commercial activities. 

1.01.030 VALUE STATEMENT. 

The City of Indian Wells is dedicated to: 

1. Rscal accountability and responsibility. 
2. Open and inclusive government. 
3. Highest professional standards and ethics. 
4. Exceptional customer services and civility. 
5. Effective and efficiency without undue bureaucracy. 
6. Continuous improvement in the organization and staff. 
7. Team work and individual development to foster success. 
8. Attraction and retention of outstanding talent in its staff and appointed officials. 
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2.03.70 Cal Council Roles. 

The whole Council retains power to accept, reject, amend, influence, or otherwise guide and 
direct staff actions, decisions, recommendations, service levels, workloads and schedules, 
deparbnental priorities, and the performance of City business. If a council member wishes to 
influence the actions, decisions, recommendations, workloads, work schedule, and priorities of 
staff, the council member must prevail upon the Council to do so as a matter of Council policy. 

Should a council member become dissatisfied about a department, they should always talk it over 
with the City Manager, not the department head. Concerns ag~~-:,a department or any employee 
must be taken only to the City Manager. ..AH?>/ 

/~-~;~: ~~:)~·_:·: 

2.03.070 Ccl Staff Roles. 

The Council recognizes the primary functions qf ~ff as serving the ~wmunity, executing 
Council policy and actions, and in keeping the{;()Uncil informed. Staff f~:~bligated to take 
guidance and direction only from the Council as ~ whole or from the appropr!~te management 
supervisors. Staff is directed to report to the City M~n1ager ~IJY communic:dtion with a council 
member, other than social commun{~~~jon. Staff is ~i$Q ~:lir~Cted to report to th~ City Manager 
any attempts by individual council m~trt~rs to unduly.Hir~¢f or otherwise pressure them into 
making, changing, or otherwise influe~;~irig :.re~(JmmendatidJ1s. 

' - ' ' 

City staff will make every effprt to resporttJJn a tirn~tv.~n.d prof~iQnal manner, as directed by 
the City Manager, to C1Jii~ile~ made by irlqividual tc)~o~ilrnerritiers for information or 
assistance; provided~~' the req~est is not Qf ~ rna.9nitude, :~Jtfler in terms of workload, or 
more than two (2) hoQ~ total staff time, or policy, ·which would require that it would be more 
appropriately assigned tc) $lff thrq~gh the direetj()n of the whole Council. If a request by an 
individual council member ·Is determined to take over two hours or more of staff time to 
complete, J6~ft~qU~ will b~ lai~j~ded oh. a· CQ~ndfa,genda for Council discussion and 
directiqfi~ .·.· ·:: ·. ··:· ·· ·. : . 

2.07.050 iNi"ERACUON QECOUNCILWITH STAFF. 
··.::-"<~ ·.. .,,. ' 

Council members ar~ t9 work thrQugh the City Manager or City Attorney, er eJepaF&AeAt l=teaeJs on 
all issues, concerns and questipfl~. This is to allow the City Manager eJeJ*)F&lleAt l=teaeJs, wil:l=t l:l=te 
J3Feper eeJtJeatieA, tFaiAh=ig, ~~fieAee aAeJ IEAe-NieeJge ef l:l=te issl:ies, Ia,,..~ aAeJ CetJAeil's pelieies to 
coordinate a full and complete· response and reduce error or misunderstanding by staff members 
not necessarily knowledgeable on all issues. This can provide a better overall response, allow any 
new issues to properly be considered and avoid unintended redirection of staff efforts. 

2.14.020 COMMITMENT TO CIVIL BEHAVIOR. 

The Council commits to civil behavior by maintaining a cohesive, productive working environment 
by: 

1. Supporting the City's mission. 
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2. Bringing City related concerns, issues and conflicts to the whole Council for 
discussion. 

3. Offering alternative solution(s) when addressing a problem or issue. 
4. Showing respect to each other as elected officials. 
5. Showing respect toward city staff. 
6. Promoting civility during Council meetings and tolerating nothing less. 
7. Maintaining the confidentiality of material discussed during closed session. 

Similarly, not disclosing the content or substance of confidential or privileged 
communications relating to City business. 

8. Limiting the length of comments during Council meetings and not repeating points 
that have been already stated by other Council Members. 

9. Bringing any matter of criticism, disagreement or conflict with a staff member(s) 
to the City Manager for resolution. 

3.06.010 OVERVIEW. 

All members of the Council, including those serving as Mayor and Mayor Pro Tern, have equal 
votes. No Council Member has more power than any other Council Member, and all should be 
treated with equal respect. 

Council members are expected to: 

Fully participate in Council meetings and other public forums while demonstrating respect, 
consideration and courtesy to others. 

Prepare in advance of Council meetings and be familiar with issues on the agenda. 

Be respectful of other people's time, stay focused and act efficiently during public meetings. 

Represent the City at ceremonial functions at the request of the Mayor. 

Provide contact information to the Council's Executive Assistant in case an emergency or urgent 
situation arises while the Council Member is out of town. 

Participate in scheduled activities to increase team effectiveness and review Council procedures. 

3.14.010 COUNCIL CONDUCT AND RELATIONSHIP TO ELECTORS. 

No Council Member shall act in such a manner as to call into disrepute the public image of 
the Council or which is discourteous to or results in the constant interruption of other 
members of the Council or members of the public. Council members are elected by all of 
the people to serve as representatives of all of the people. Authority and responsibility for 
legislative enactments are vested in the Council. California follows the Council type of 
government where it is the function of the representatives to do that which in their best 
judgments is proper. California does not follow the "Town Meeting" type of government 
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where the people legislate. Therefore, the Council has authority to limit debate on any 
subject and to act in good faith regardless of the viewpoints of limited minorities. The 
purpose of public expression is to inform the public of what the Council is doing. 

The responsibility of making decisions is not easy nor without its problems, but it is the 
responsibility of Council Members to vote and decide issues, regardless of personal 
hesitation. There will always be segments of the population dissatisfied with any decision. 
The purpose of government is to balance legally, fairly, and without favor the limitations, 
restrictions, or losses that are to be placed upon the individual or several individuals 
against the good, the benefit, or welfare of or to a majori'o/ pf the people. 

The electors have delegated to the Council the right, the power, and the duty to act; 
the same electors have reseiVed to themselves th~ rights of 1) petition, 2) election, 3) 
recall, 4) referendum, 5) initiative and 6) taxpayers' suits. B(Jth the council members 
and electors must accept the authority or powers given (or reseiVed) to them and 
exercise the same accordingly and in good faith. 

PROCESS FOR CONFLICT REOLUTION 

Medel ef EKeelleRee 
City Council Members who do not sign the ~4oelel of EMcellenee (A1313eAeliM A) Best 
Practices and Leadership Guide shall be ineligible for City assignment to 
intergovernmental, City, or outside commissions, committees, boards or Council 
subcommittees. 

Ethics Training for Loce~l Officials 
City Council Members who are out of compliance with State or City mandated 
requirementS for ethics training shali not represent the City on intergovernmental, City, 
or outside commissions, committees, boards or Council subcommittees, and may be 
subject to sanctions. 

Filing a Complaint 
Council Members may file a complaint for a current violation(s) of the City Council Policy 
Manual with the Mayor. If the Mayor is the individual whose actions are being 
challenged, then the matter should be referred to the Mayor Pro Tern. The complaint 
shall include: 

• A description of the violation. 
• Policy Manual Section( s) violated. 

The Mayor or, as applicable, the Mayor Pro Tern shall direct the Council Member to 
follow the Informal Conflict Resolution Process and if the process is unsuccessful to 
return the matter. 

Informal Conflict Resolution Process. 
It is intent of the City Council to follow a positive process for interpersonal conflict 
resolution: 
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• When one member of the Council has a personal conflict/issue with another, go 
to that other member quickly, face-to-face if possible, to discuss the 
conflict/issue so long as this does not violate the Brown Act. 

• If one person approaches a third member of the Council regarding the conflict, 
that third person will tell the first that they cannot discuss the conflict/issue, and 
remind the person with the conflict/issue that they must go to the person with 
whom they have the conflict/issue. 

• If the two members cannot resolve the conflict/issue, they will mutually agree 
upon a third party (not a Council Member or the City Manager) who will be a 
neutral facilitator, be willing to meet with the two parties to resolve the 
conflict/issue, and keep the conflict/issue confidential to the extent permitted by 
law. 

May simply want to use the following: Informal Conflict Resolution Process- The Mayor or 

Mayor Pro Tem shall schedule a meeting between the two Council Members and a mediator, 

agreed upon by the parties. If the issue cannot be reasonably resolved, the complaint, as 

described above, will be placed on the Agenda of the next meeting of the City Council by the 

Mayor or the Mayor ProTem, thus initiating the Formal Conflict Resolution Process. 

Formal Conflict Resolution Process. 
If the Informal Conflict Resolution Process is unsuccessful, the Mayor or, as applicable, 
the Mayor Pro Tern or one of the parties may bring the matter before the full City 
Council. Complaints may not be presented to the City Council without using the 
Informal Conflict Resolution Process. 

The Council will conduct cause an investigation to be conducted using a third party (not 
the City Manager or City Attorney). (does the third party have to be agreed to? If so, 
by whom?)The City Council will review the findings of the investigation at a public 
meeting, wherein the subject of the investigation will have an opportunity to respond. 

If the City Council finds there is a violation(s) of the Policy Manual the Member may be 
reprimanded or formally censured by the Council for minor violations of Policy. For 
serious violations of Policy, the member may lose seniority for purposes of committee 
assignments, lose some or all committee assignments (City, regional and 
intergovernmental) or be restricted in City-related travel and travel expense 
reimbursement. Serious infractions violations could lead to other sanctions, in addition 
to those stated, as deemed appropriate by the Council. 

There shall be no requirement for a formal hearing in order to impose any of the 
foregoing sanctions. However, any Council Member accused of a violation shall have 
the right to hear and address the alleged factual basis thereof. 
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I affirm that I have read, understand and agree to abide by-alld flmlerststHI 
the City of Indian Wells Best Practices and Leadership Guide. 

Signature Date 
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CITY OF INDIAN WELLS 

H~ow ~~t=~h1:>"';J 
At Dais, Iterrr lf A 

POLICY FOR CONFLICT RESOLUTION BETWEEN COUNCIL MEMBERS 

Process to File a Complaint 

In the event of a conflict between Council Members the following process will be 
implemented. 

I -· __ ·_-
A complaining Council Member shall file a complaintiQJ<ViBting setting forth the exact 
violation(s) of the City Council Policy Manualwith;j~h~i~.Ma}'.gr. If the complaint is against 
the Mayor, then the complaint shall be filed wi~h.th'e: MayorJ?ro Tern. 

/ ~c~•:.:.:_: :~~·;-• _•_•,- "' 

The complaint shall include the following:.:::\,/~:~:-;]~:-;;. 
I -~~"·K·:;..,._ 

1. A description of the violation. ··\::';A·:.4~:;. _ !.;:~::._, 
2. Policy Manual Section(s) '(fQJ9~ed. -~;u:~>::·- ::-'.·:·::·} · 

The Mayor or, as applicable, the ,~~~1J~,,rem sh~ij~~~ the Council Members to 
follow the Informal Conflict ResolutiG~f.roce~$,~~.Qd if the:\pr.gcess is unsuccessful then 
and only then will a form~lgc:;Qmplaint -:~~~~ddres~~~J:(bY thet;~~ncil. 

:J·~:~.-- ·:.,: ·.··-~.:-~~' . :: .--~~~- ~~(~_·. )!.: ~·-· ·:··~~. .. 

Informal Conflid:R~solutiJit:'Proc~.\;<:'· 

It is the intent of the City;_CQUl).Cil.:JQ; .. tonow a gq~itive process for interpersonal conflict 
resolution:·-~ · --::·\·),::::::/···:·.;;_.~=);:·· . · :::-:_ 

·.-.:· ·, 

• When one eourl~i!cMem~ii;tl;@s a pe~ghal conflict/issue with another Council 
Mem~~r, the comili~'~Qing Cb~ij~il Member must meet, face-to-face with the 
CountiiJIY.Iember beirig~omplair:l;ed against, to discuss the conflict in an attempt 
to bring resolution to tli;l~ complaint. 

.. ' ' .... :!~}~·.~:·~ 

• The two Council Members shall not discuss the complaint with any other Council 
member. To do:sq:~~W~~Id be a Brown Act Violation. 

• If the two Council Members cannot resolve the Conflict between themselves, 
they must mutually agree upon a third party who works with them to mediate 
the conflict. This action shall be confidential to the extent permitted by law. 

Formal Conflict Resolution Process. 

If the Informal Conflict Resolution Process is unsuccessful, the Mayor or, as applicable, 
the Mayor Pro Tern or one of the parties may bring the matter before the full City 
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Council. Complaints may not be presented to the City Council without first using the 
Informal Conflict Resolution Process. 

The Council will conduct an independent investigation using a third party. The City 
Council will review the findings of the investigation at a public meeting, wherein the 
Council Member being investigated shall have an opportunity to respond. The Council 
Member being charged with a violation of the policies shall be afforded "Due Process" 
rights and shall be permitted to call witnesses and to question the accuser. 

Upon conclusion of the investigation and a full hearing bytne City Council and the 
Council by a 4/Sth vote finds there is a violation(s) of the·,P:olicy Manual the Council 
Member being complained against may be reprimange,~:hr formally censured by the 
Council as deemed appropriate. · · 
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