
AGREEMENT TO PROVIDE LEGAL SERVICES TO 
THE INDIAN WELLS HOUSING AUTHORITY 

This Agreement to Provide Legal Services to the Indian Wells Housing Authority 

("Agreement") is made as of the 18th day of September, 2014, by and between the Indian Wells 

Housing Authority, a California public body, corporate and politic ("Authority"), and Best Best 

& Krieger LLP, a limited liability partnership engaged in the practice of law ("BB&K"). BB&K 

and Authority arc also hereinafter referred to individually as "Party", and collectively as 

"Parties." The Parties agree as follows: 

1. RECITAL 

1.1 The Authority desires and intends to engage the services of BB&K as its General 

Counsel to perform all necessary general counsel legal services for the Authority at the request 

and direction of the Authority on the terms set forth below. BB&K desires and intends to 

provide all such services to the Authority at its request and direction. 

2. TERM. 

2.1 The term of this Agreement shall commence as of July 1, 2014, and shall continue 

in full force and effect until terminated in accordance with Section 9. 

3. DESIGNATION AS GENERAL COUNSEL AND SCOPE OF SERVICES. 

BB&K shall serve as General Counsel to the Authority and shall perform legal services 

as may be requested and directed from time to time by the Authority, its officials and officers, 

and its Executive Director, all as set forth in this Agreement ("Services"). Stephen P. Deitsch 

shall be the individual serving on behalf of BB&K as General Counsel to the Authority, and shall 

be responsible for the provision of the Services by BB&K under this Agreement. 

As part of the Services to be performed hereunder, BB&K shall be undertake the 

following: 

3.1 Preparing for and attending all regular and special meetings of the Board of 

Commissioners, and/or such other board, commission, committee or staff meetings of the 

Authority as necessary or requested; 
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3 .2 Providing legal counsel at the above referenced meetings and such other meetings 

as directed by the Board of Commissioners and/or the Executive Director; 

3.3 Providing general legal guidance to the Board of Commissioners and the 

Executive Director, as directed by the Authority, and providing legal advice and opinions to the 

officials, officers and employees of the Authority on all matters affecting the Authority, the 

Board of Commissioners, and other departments, boards, commissions or committees of the 

Authority, as directed by the Authority; 

3.4 Overseeing and communicating with any specialized legal counsel retained by the 

Authority, other than BB&K; 

3.5 Reviewing or preparing Board resolutions and staff reports, as directed by the 

Authority; 

3.6 Preparing or reviewing agreements and policy documents, as directed by the 

Authority; 

3.7 Representing the Authority in or concerning pending or threatened litigation, 

including without limitation reviewing and providing advice concerning claims, and handling 

contract, real estate, civil rights, fair housing and other litigation; 

3.8 Providing legal advice concerning the Ralph M. Brown Act, the Political Reform 

Act, the Public Records Act and other statutes and regulations applicable to the operation of 

governmental entities and housing authorities. 

4. ST A TIJS AS IN DEPENDENT CONTRACTOR; STANDARD OF CARE. 

BB&K is an independent contractor of the Authority and shall not be considered an 

employee. BB&K shall fulfill its professional responsibilities and duties under this Agreement 

in a manner that is ethical and consistent with duties imposed on attorneys that represent public 

entities. 
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5. COMPENSATION. 

BB&K shall bill the Authority for the Services on a monthly basis. In addition to billing 

hourly fees as set forth hereinafter, BBK shall bill for costs incurred in providing the Services, as 

described hereinafter ("Costs"). The Authority shall pay for such Services and Costs based on 

the following. 

5.1 Rates for Services. The Authority shall pay BB&K the following hourly billing 

rates for the Services: Two Hundred Eighty Dollars ($280) for partners/of counsel; Two 

Hundred Forty-Five Dollars ($245) for associates; and One Hundred Sixty-Five Dollars ($165) 

for paralegals and law clerks. Such rates shall include, without limitation, travel time to and 

from any court or administrative proceedings or meetings, and events held at locations other than 

within the City of Indian Wells, but shall not apply to travel to and from Indian Wells City Hall 

or locations within the City of Indian Wells unless the attendance of BB&K professionals other 

than Stephen P. Deitsch or BB&K attorneys from the BB&K Indian Wells office is requested by 

the Authority. The foregoing hourly billing rates shall automatically be increased in accordance 

with Section 7 hereof. 

5.2 Costs. The Authority shall pay BB&K for printing and copying expenses for 

print/copy jobs undertaken on behalf of the Authority at the rate of 10 cents per page; automobile 

mileage at the standard Internal Revenue Service (IRS) Mileage Reimbursement Rates for 

automobile travel in order to attend court or administrative proceedings, or meetings or events 

held at locations other than within the City of Indian Wells; costs of on-line computer or 

electronic research in accordance with standard billing rates therefor established by BB&K; 

travel expenses for attendance at court or administrative proceedings; travel expenses for 

attendance at meetings or events, at the request of the Authority, by BB&K professionals other 

than Stephen P. Deitsch or BB&K attorneys from the BB&K Indian Wells office; filing fees for 

court or administrative proceedings; costs of messenger services; expert, consulting and witness 

fees as approved by the Authority; and the like. 

5.3 Reimbursable Legal Services. "Reimbursable Legal Services" are those Services 

provided by BB&K to the Authority for which the Authority receives reimbursement from third 

parties, such as by way of example developers, applicants for agreements, or applicants for other 
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approvals. Typically the Authority will require deposits from all such third parties from which 

the Authority shall pay BB&K for the Services rendered with respect thereto. For Reimbursable 

Legal Services, the Authority shall pay BB&K the following hourly billing rates: Three 

Hundred Thirty-One Dollars ($331) for partners/of counsel; Three Hundred Three Dollars ($303) 

for associates; and One Hundred Ninety Dollars ($190) for paralegals and law clerks. Such rates 

shall apply to all Reimbursable Legal Services matters and shall be increased automatically as 

described in Sections 5.1 and 7 hereof. 

5.4 Bond Counsel Services. "Bond Counsel Services" are defined as those services 

needed or requested by the Authority in connection with public financings. BB&K shall be 

compensated for Bond Counsel Services, depending on the type of bonds, certificates of 

participation or other obligations that are to be issued, based on generally prevailing rates at the 

time the Authority requests Bond Counsel Services. A schedule of bond rates is attached as 

Exhibit "A" to this Agreement and incorporated herein by this reference. Unless otherwise 

agreed in writing by the Authority, BB&K shall be compensated for such services solely from 

the proceeds of the sale of the bonds, certificates of participation or other obligations issued. 

6. BILLING. 

6.1 Itemized Billing. BB&K shall submit to the Authority within thirty (30) days 

after the end of each month, an itemized statement of Services provided and the time expended 

in providing those Services. The Authority shall review BB&K's monthly statements and pay 

BB&K for all Services and Costs set forth therein within forty-five (45) days following BB&K's 

issuance of such monthly statements. 

6.2 Objections to Billing. BB&K encourages Authority to advise BB&K promptly of 

any charge which appears incorrect. BB&K will assume all charges are acceptable if Authority 

does not express any concerns regarding billing within thirty (30) days of its issuance of the 

applicable statement to the Authority. 

7. AUTOMATIC INCREASES TO COMPENSATION. 

The Authority and BB&K agree that on July 1, 2015, the hourly rates set forth in Sections 

5.1 and 5.3 shall be automatically increased, and shall be automatically increased annually (every 
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12 months) thereafter, by the percentage change in the Consumer Price Index (All Urban 

Consumers, Los Angeles-Riverside-Orange Counties) for the most recently published twelve

month period ending March 30 of the calendar year in which the rates shall be increased; 

provided that any annual increase in hourly billing rates shall not exceed five percent (5%). 

8. INSURANCE COVERAGE AND INDEMNIFICATION. 

8.1 BB&K carries errors and omissions insurance with Lloyd's of London and certain 

London Companies with a total limit of liability of at least $2,000,000 any one claim and in the 

annual aggregate including claims expenses. BB&K also carries general liability, business 

automobile liability and employer's liability insurance in the amount of $1,000,000, as well as 

workers' compensation coverage at the statutory amounts prescribed by law. 

BB&K shall provide a copy of a valid insurance certificates and proof of coverage as 

required by the Authority. In addition, BB&K shall provide the Authority with a Certificate of 

Insurance or required endorsements naming the Authority as an additional insured, indicating 

that BB&K's policy is primary over any insurance covered by the Authority and will not be 

cancelled or materially changed without thirty (30) days prior notice to the Authority. 

8.2 BB&K agrees to protect and hold harmless the Authority and its officials, officers 

and employees from any and all claims, liabilities, expenses or damages of any nature, including 

attorneys' fees, for injury or death of any person, or damage to property, or interference with the 

use of property, to the extent caused by the negligence or wilful misconduct ofBB&K under this 

Agreement. 

9. TERMINATION OF AGREEMENT. 

This Agreement may be terminated at any time upon fourteen (14) days' written notice 

from either Party, with or without cause. In the event of such termination, BB&K shall be paid 

for all Services performed up through and including the effective date of termination. 

IN WITNESS WHEREOF, the Authority and BB&K have executed this 
Agreement as of the date first written above. 

(Signatures on following page] 
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AUTHORITY 

By: 

Attest: 
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SIGNATURE PAGE 

TO 

AGREEMENT TO PROVIDE LEGAL SERVICES 

TO 

THE INDIAN WELLS HOUSING AUTHORITY 

BEST BEST & KRIEGER LLP 

By: 
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EXHIBIT "A" 

TO 

LEGAL SERVICES AGREEMENT 

SCHEDULE OF BOND COUNSEL FEES 

Revenue Bonds. For services in connection with the issuance and sale of revenue bonds, 

BB&K shall be paid a fee which will be the greater of (i) $30,000 or (ii) an amount based on the 

total principal amount of the bonds to be sold, computed as follows: 
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.50% of the first $10 million of the amount of the 

bonds issued, plus 

.25% of the next $10 million of the amount thereof, 

plus 

.125% of the amount thereof, if any, over $20 

million. 
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