


City Council Meeting Agenda

May 21, 2015

1. CONVENE THE CITY COUNCIL, PLEDGE OF ALLEGIANCE AND ROLL CALL

W

A.

MAYOR TY PEABODY

MAYOR PRO TEM DANA REED
COUNCIL MEMBER RICHARD BALOCCO
COUNCIL MEMBER DOUGLAS HANSON
COUNCIL MEMBER TED MERTENS

. APPROVAL OF THE FINAL AGENDA

. APPROVAL OF MEETING MINUTES

May 7, 2015 Special Study Session Minutes
Attachments:  (05-07-15 Special Study Session Minutes
May 7, 2015 City Council Minutes

Attachments:  (05-07-15 City Council Minutes

. PUBLIC COMMENTS

All persons wishing to address the City Council should fill out a Blue Public
Comment Request form in advance and hand it to the City Clerk. At the
appropriate time, please come forward to the podium and state your name for
the record. Speakers are limited to three minutes. Parties are encouraged to
submit their comments in writing with any attachments or exhibits they wish
for the Council to review, preferably 24 hours prior to the meeting. Speakers
can then use their three-minutes to summarize the key points of their
comments, Please note that you may address the City Council on an agenda
item at the time it is discussed, but only after being recognized by the Mayor.

Under the Brown Act, the Council should not take action on or discuss matters
raised during the public comment portion of the agenda which are not listed on
the agenda. Council Members may refer such matters to staff for factual
information or to be placed on a subsequent agenda for consideration.
Notwithstanding the foregoing, Council Members and staff may briefly respond
to statements made or questions posed during public comment, as long as
such responses do not constitute any deliberation of the item.

A. PUBLIC COMMENTS

B. RESPONSE TO PRIOR PUBLIC COMMENTS
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City Council Meeting Agenda May 21, 2015

5. PUBLIC HEARINGS

Anyone who challenges any hearing matter in court may be limited to raising
only those issues he/she or someone else raised at the Public Hearing
described herein, or in written correspondence delivered to the City Council at,
or prior to, the Public Hearing.

A. Adopt Resolutions Approving Engineer’'s Report and
Annual Levy for the Drainage Maintenance Benefit
Assessment District No. 1

RECOMMENDED ACTIONS:

Council OPENS the Public Hearing, takes any public testimony, CLOSES the
Public Hearing; and

APPROVES Resolution Bill No. 2015-13 approving the Engineer's Report for the
Drainage  Maintenance  Benefit Assessment District No. 1for Fiscal Year
2015-16; and

APPROVES Resolution Bill No. 2015-14 approving the annual levy of the
Drainage  Maintenance  Benefit Assessment District No. 1for Fiscal Year
2015-16; and

ORDERS the Drainage Maintenance Benefit Assessment District No. 1llevy to
be placed on the Fiscal Year 2015-16 Riverside County tax roll.
Attachments:  Resolution Bill No. 2015-13
Resolution Bill No. 2015-14
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City Council Meeting Agenda May 21, 2015

B. Adopt Resolution Approving Annual Levy and
Engineer's Report for the Indian Wells Street Lighting
District No. 2000-1

RECOMMENDED ACTIONS:

Council OPENS the Public Hearing, takes any public testimony, CLOSES the
Public Hearing; and

APPROVES Resolution Bill No. 2015-17 approving the annual levy of the Indian
Wells Street Lighting District No. 2000-1 for Fiscal Year 2015-16; and

ORDERS the Indian Wells Street Lighting District No. 2000-1levy to be placed
on the Fiscal Year 2015-16 Riverside County tax roll.

Attachments:  Resolution No. 2015-17

Page 4



City Council Meeting Agenda

May 21, 2015

C.

C1.

C2.

Adopt Resolution Approving the Final Annual Levy

Report for Landscape and Lighting District No. 91-1

for Fiscal Year 2015-16and Ordering the Levy and

Collection of Assessments
RECOMMENDED ACTIONS:

Council OPENS the Public Hearing, takes any public testimony, CLOSES the

Public Hearing; and

APPROVES Resolution Bill No. 2015-23 approving collection of assessments for
Fiscal Year 2015-16for Landscape and Lighting Districc No. 91-1except for

Zone A23 (Montelena) and Zone A1 (Eldorado); and

APPROVES Resolution Bill No. 2015-28 approving collection of assessments for

fiscal year 2015-16for the Landscape and Lighting District No. 91-1No. 1
Zone A23 (Montelena); and

APPROVES Resolution Bill No. 2015-29 approving collection of assessments for

fiscal year 2015-16for the Landscape and Lighting District No. 91-1No. 1
Zone Al (Eldorado); and

ORDERS the for Landscape and Lighting District No. 91-1levy to be placed on
the Fiscal Year 2015-16 Riverside County tax roll.

Attachments:  Resolution Bill No.2015-23

Adopt Resolution Approving the Final Annual Levy

Report for Landscape and Lighting District No. 91-1
for Fiscal Year 2015-16and Ordering the Levy and
Collection of Assessments (Zone A23 Montelena)

Attachments:  Resolution Bill No. 2015-28

Adopt Resolution Approving the Final Annual Levy
Report for Landscape and Lighting District No. 91-1
for Fiscal Year 2015-16and Ordering the Levy and
Collection of Assessments (Zone Al Eldorado)

Attachments: Resolution Bill No. 2015-29
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6. CONSENT CALENDAR

All matters listed on the Consent Calendar are considered to be routine and will
be enacted by one vote. There will be no separate discussion of these items
unless members of the City Council or audience request that specific items be
removed from the Consent Calendar for separate discussion and action. If you
wish to address the City Council, please fil out a Public Comment Request
form in advance and hand it to the City Clerk. Please state your name for the
public record. Financial matters will be indicated as budgeted or non-budgeted

below.
A. Approve Supplemental Appropriation in the Amount
of $78,187 for September, 2014 Storm Damage
Repair Costs
RECOMMENDED ACTION:

Council APPROVES Supplemental Appropriation in the amount of $78,187 for
September 8, 2014 storm damage repair costs.

B. Adopt Resolution Approving Parcel Map No. 36780
Located on Pepperwood Drive and Finding Map in
Substantial Conformance

RECOMMENDED ACTIONS:

Council ADOPTS Resolution Bill No. 2015-26 approving Parcel Map No. 36780
located on Pepperwood Drive and finding said map in substantial conformance
with the approved Tentative Map; and

DIRECTS the Chief Deputy City Clerk and the City Engineer/Public Works
Director to execute Parcel Map No. 36780.

Attachments:  Resolution Bill No. 2015-26
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C. Adopt Resolution Approving Parcel Map No. 36834
Located on Wren Drive and finding Map in Substantial
Conformance
RECOMMENDED ACTIONS:

Council ADOPTS Resolution Bill No. 2015-25approving Parcel Map No. 36834
located on Wren Drive and finding said map in substantial conformance with
the approved Tentative Map; and

DIRECTS the Chief Deputy City Clerk and the City Engineer/Public Works
Director to execute Parcel Map No. 36834.

Attachments:  Resolution Bill No. 2015-25
D. FAMD Warrants and Demands
RECOMMENDED ACTION:

Council APPROVES the May 21, 2015 FAMD Warrants and Demands.
Attachments:  May 21, 2015 FAMD Warrants

E. City Warrants and Demands
RECOMMENDED ACTION:

Council APPROVES the May 21, 2015 City Warrants and Demands.
Attachments:  May 21, 2015 City Warrants

7. GENERAL BUSINESS

A. Introduce Ordinance Modifying Chapter 5.200f the
Indian Wells Municipal Code Related to Short-term
Residential Rentals

RECOMMENDED ACTION:

Council INTRODUCES Ordinance No. 2015-06 modifying Chapter 5.20 of the
Indian Wells Municipal Code related to short-term residential rentals.
Attachments:  Summary of Proposed Ordinance Changes
Ordinance Bill No. 2015-06
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City Council Meeting Agenda

May 21, 2015

Coachella Valley Link (CV Link) Operations and
Maintenance

RECOMMENDED ACTIONS:

City Council discuss Coachella Valley Link (CV Link) and provides DIRECTION.
Attachments:  CVAG Status Report on CV Link

Award Contracts for Carl Bray Monument Project
Construction, Fabrication of Plaques and Artist
Palette Pole Sign

RECOMMENDED ACTIONS:

Council AWARDS the Carl Bray Monument Construction Contract to Jacobsson
Engineering Construction, Inc. in the amount of $47,408 for construction of all
monument features excluding the informational plaques and a free standing
replica artist palette pole sign; and

AWARDS contract to Best Signs in the amount of $4,894.60 for the fabrication
and installation of six informational plaques; and

AWARDS contract to Best Signs in the amount of $18,952for the fabrication
and installation of a free standing replica artist palette pole sign; and

AUTHORIZES and DIRECTS the City Manager to execute the contracts for
same; and

AUTHORIZES a 10% project contingency in the amount of $7,000; and

AUTHORIZES a supplemental appropriation for of $67,475from the Art in
Public Places Fund.

Attachments:  Jacobsson Engineering Construction Contract
Best Signs Construction Contract
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May 21, 2015

Dl

Authorization for Emergency Mandatory Water
Restriction Measures as Required by the Governor
and Coachella Valley Water District

RECOMMENDED ACTIONS:

Council AUTHORIZES and DIRECTS the City Manager to implement emergency
water restriction measures to City infrastructure to comply with mandatory
water restrictions established by the Governor and Coachella Valley Water
District; and

APPROVE a supplemental appropriation in the amount of $200,000to modify
City infrastructure to comply with drought mandatory restrictions.

Attachments:  CVWD Ordinance 1419
Adopt Resolution Supporting the City’s Emergency
Management Performance Grant Application
RECOMMENDED ACTIONS:

Council ADOPTS Resolution Bill No. 2015-27 supporting the City's Emergency
Management Performance Grant Program application; and

AUTHORIZES and DIRECTS the City Manager to process all grant related
documents.

Attachments:  Resolution Bill No. 2015-27
Emergency Management Performance Grant Application

8. SUCCESSOR AGENCY BUSINESS
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City Council Meeting Agenda

May 21, 2015

A. Adopt Resolution Authorizing the Issuance of Series
2015 Refunding Bonds in Order to Refund Certain
Outstanding Bonds of the Dissolved Redevelopment

Agency of the City of Indian Wells
RECOMMENDED ACTIONS:

Successor Agency ADOPTS Resolution Bill SA No. 2015-03 authorizing

Issuance of Series 2015 Refunding Bonds in order to refund certain

outstanding bonds of the dissolved Redevelopment Agency of the City
Indian Wells; and

APPROVES authorizing sale of bonds, approving the Official Statement
providing other matters properly relating thereto.

Attachments:  Resolution Bill SA No. 2015-03
Preliminary Official Statement

9. CITY MANAGER'S REPORTS/COMMENTS AND MATTERS FROM STAFF

10. COUNCIL MEMBERS' REPORTS AND COMMENTS

A. Council Member Mertens

Cove Communities Services Commision

CVAG Public Safety

Indian Wells Golf Resort Advisory Committee

Indian Wells Finance and Legal Services Oversight Committee
Indian Wells Public Safety Committee

Tee Commitee

B. Council Member Hanson

California Joint Powers Insurance Authority

Riverside Local Agency Formation Commission

CVAG Transporation

Indian Wells Golf Resort Advisory Committee

Indian Wells Marketing Committee

Indian Wells Finance and Legal Services Oversight Committee
Tee Commitee

Page 10

10



City Council Meeting Agenda

May 21, 2015

C. Council Member Balocco

Cove Communities Services Commission

CVAG Coachella Valley Conservation Commission
CVAG Energy

Greater Palm Springs Convention and Visitors Bureau
Indian Wells Public Safety Committee

D. Mayor Pro Tem Reed

Coachella Valley Mountains Conservancy
Jacueline Cochran Regional Airport Commssion
Riverside County Transportation Commission
CVAG Homelessness

Indian Wells Marketing Committee

Indian Wells Personnel Committee

E. Mayor Peabody

Coachella Valley Animal Campus

CVAG Executive Committee

Sunline Transit Agency

Indian Wells Community Activities Committee
Indian Wells Grants in Aid Committee

Indian Wells Personnel Committee

11. CITY ATTORNEY REPORTS AND COMMENTS

12. CLOSED SESSION

A. Conference  with Labor Negotiators

Government Code Section 54957.

Representative: Wade G. McKinney.

Organization: Indian Wells
Association.

B. Conference with Legal Counsel Regarding Anticipated
Litigation
to Government Code Section 54956.9(d)(2).

Litigation. Significant Exposure to

of Potential Cases: 3.

Pursuant
Agency Designated

Employee
Employees

Pursuant
Number

to

Page 11
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City Council Meeting Agenda May 21, 2015

13. ADJOURNMENT

To a special meeting of the City Council to be held at 10:00a.m. on June 3,
2015in the City Hall Council Chambers/Executive Conference Room; and
thereafter to a special meeting of the City Council to be held at 1:30 p.m. on
June 3, 2015 in the City Hall Council Chambers.

Page 12 - - s
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City Council Meeting Agenda May 21, 2015

In compliance with the Americans with Disabilites Act, if you need special
assistance to participate in this meeting, please contact the Chief Deputy City
Clerk at (760) 346-2489. Notification 48 hours prior to the meeting will enable
the City to make reasonable arrangements to ensure accessibility to this
meeting. 128 CFR 35.102.35.104 ADA Title III

Affidavit of Posting
I, Anna Grandys, certify that on May 15, 2015, I caused to be posted a notice

of a City Council Meeting to be held on May 21, 2015at 1:30 p.m. in the City
Hall Council Chambers.

Chief Deputy City Clerk

Page 13
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Special Council Meeting Minutes

May 7, 2015

1.

CONVENE THE CITY COUNCIL, PLEDGE OF ALLEGIANCE AND ROLL CALL

Mayor Peabody convened the Special Meeting of the City Council of the City of Indian
Wells at 10:03 a.m. May 7, 2015 in the City Hall Executive Conference Room.

A motion was made by Council Member Hanson, seconded by Council Member Balocco to
excuse Mayor Pro Tem Reed from today's meeting. The motion carried 4-0-1:

AYES: 4 - Peabody, Balocco, Hanson, Mertens
NOES:
EXCUSED: 1 - Reed

Present: 4 - Mayor Peabody, Council Member Balocco, Council Member Hanson,
Council Member Mertens

Absent: 1- Mayor Pro Tem Reed

APPROVAL OF THE FINAL AGENDA

It was the CONSENSUS of the City Council to Approve the Agenda as Submitted. The
motion carried unamiously.

PUBLIC COMMENTS
None.

GENERAL BUSINESS

Interview of and Discussion About Applicants for
Resident Committee Appointments

The City Council interviewed the following candidates for the 2015 annual City
commissions, committees and boards appointments: Robert Berriman, Charlie
Knickerbocker, Marc Linkjendal, Stacey Maye, Clark McCartney, Sherry Owens, Peter
Schabarum and Bob Wilmeth.

Annual appointments to the various City commissions, committees and boards are
agendized for the regular Council Meeting on May 7, 2015 at 1:30 p.m. in the Council

Chambers.

Mayor Peabody recessed the special meeting for a lunch break at 11:51 a.m.

Annual

City of Indian Wells Page 1 Printed on 5/15/2015
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Special Council

Meeting Minutes

May 7, 2015

5. CLOSED SESSION

Mayor Pro Reed came into the Executive Conference Room to join the meeting at 12:10

p.m.

At 12:31 p.m., Mayor Peabody stated the City Council would hold a Closed Session to

discuss the following agenda items:

Present: 5 - Mayor Peabody, Mayor Pro Tem Reed, Council Member Balocco,
Council Member Hanson, Council Member Mertens

A. Conference with Labor
54957. Agency Designated Representative: Wade
Organization: Indian Wells City

Code Section
G. McKinney.

Employee

Employees Association.

Negotiators Pursuant

to Government

At 2:53 p.m., City Attorney Stephen Deitsch stated no reportable action was taken which,
under the Brown Act, would be required to be publicly reported.

6. ADJOURNMENT

At 1:18 p.m., Mayor Peabody ADJOURNED the special meeting of the City Council to a
regularly scheduled meeting of the City Council to be held at 1:30 p.m. on May 7, 2015 in

the City Hall Council Chambers.

Respectfully submitted,

Wade G. McKinney, City Manager/City Clerk

City of Indian Wells
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City Council Meeting Minutes May 7, 2015

1.

RECONVENE THE CITY COUNCIL, PLEDGE OF ALLEGIANCE AND ROLL CALL

Mayor Peabody convened the City Council of the City of Indian Wells at 1:30 p.m. on May
7, 2015 in the City Hall Council Chambers.

Present: 5- Mayor Peabody, Mayor Pro Tem Reed, Council Member Balocco,
Council Member Hanson, Council Member Mertens

2. APPROVAL OF THE FINAL AGENDA
A motion was made by Council Member Balocco, seconded by Council Member
Hanson, to Approve the Final Agenda as Submitted. The motion carried by the
following vote:
AYES: 5- Peabody, Reed, Balocco, Hanson, Mertens
NOES: 0

3. APPROVAL OF MEETING MINUTES
A motion was made by Council Member Hanson, seconded by Council Member
Balocco, to Approve the Minutes as Submitted. The motion carried by the following
vote:
AYES: 5- Peabody, Reed, Balocco, Hanson, Mertens
NOES: 0

A. April 16, 2015 Special Meeting Minutes

B. April 16, 2015 City Council Meeting Minutes

City of Indian Wells Page 1 Printed on 5/15/2015
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City Council Meeting Minutes May 7, 2015

4. PUBLIC COMMENTS

Mr. Randy Nolen, resident, remarked on JL Mertens' input into the FPPC investigation and
asked that he be given JL Mertens' documents to review.

Sue Shigenaga, resident, commended the City for their water conservation actions so far
and asked what further plans does the City have such as landscape guidelines, reduction
of grass in landscaped areas and resident education.

Mr. Michael Andelson, resident, stated he has concerns over water conservation and the
State's mandate as well as the dilemma between the water restrictions and the City's
landscape standards.

|ei3ljjouf)

Mr. Denny Booth, resident, commented on the IW Golf Resort's Pavilion and its current
bookings suggesting such improvements as carpet as well as improved restroom facilities.

Jacqueline Bradley, resident, congratulated the City on addressing the water conservation
issue right away. Ms. Bradley requested that Randy Nolen's stop his continuous public
comments against Mayor Peabody and Council Member Mertens and suggested Mr. Nolen
take this to a private meeting.

RESPONSE TO PRIOR PUBLIC COMMENTS

City Manager Wade McKinney stated Council and Public Works Department have been
ahead of the water conservation problem and reported the City will be extending the
non-potable water to the last two medians within the City; that the City will be reducing
the turf areas surrounding City Hall; that the City will be working on the reduction of 4
acres of grass area at the IW Golf Resort which currently uses non-potable water. Mr.
McKinney reported on current legislation with regard to eliminating any cities ability to fine
residents on brown lawns; that staff is currently testing a sub-service irrigation system;
that staff is currently working with Homeowners Associations and will be working on
creating resident guidelines. Mr. McKinney mentioned "Non-potable Water Usage" signs
are being placed on the medians.

5. PUBLIC HEARINGS

City of Indian Wells Page 2 Printed on 5/15/2015

D

0



City Council Meeting Minutes May 7, 2015

A.

Adopt Resolution Approving Conditional Use Permit No.
2014-05 for 19,150 Square Foot Indian Point Shopping Center
located at the Northwest Corner of Washington Street and Miles
Avenue; Finding the Project is in Substantial Conformance with
the Indian Wells Garden of Champions Tournament Center and
Indian Wells Town Center Project Final Environmental Impact
Report (SCH No. 2006111097)

Mayor Peabody opened the public hearing at 1:59 p.m. to hear testimony in favor of or
against Resolution Bill No. 2015-19. Mr. Christopher Fahey, representing The Haagen
Company, stated The Haagen Company approves the conditions set forth by the City for
this project. Mayor Peabody closed the public hearing at 2:02 p.m.

It was determined to FIND the project is in substantial conformance with the previously
certified Final EIR for Indian Wells Garden of Champions Tournament Center and the
Indian Wells Town Center Project (SCH No. 2006111097); and

ADOPT Resolution No. 2015-10 [Resolution Bill No. 2015-19] to read as follows:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA,
APPROVING CONDITIONAL USE PERMIT (CUP) NO. 2014-05 FOR THE PROPOSED INDIAN
POINT SHOPPING CENTER LOCATED AT THE NORTHWEST CORNER OF WASHINGTON
STREET AND MILES AVENUE, AND FINDING THE PROJECT IS IN CONFORMANCE WITH
THE INDIAN WELLS GARDEN OF CHAMPIONS TOURNAMENT CENTER AND INDIAN WELLS
TOWN CENTER PROJECT FINAL ENVIRONMENTAL IMPACT REPORT (SCH NO.
2006111097)

A motion was made by Council Member Hanson, seconded by Mayor Pro Tem Reed,
that this Resolution be Adopted. The motion carried by the following vote:

AYES: 5- Peabody, Reed, Balocco, Hanson, Mertens
NOES: 0
CONSENT CALENDAR

Council Members Balocco and Mertens pulled Consent Calendar Item #6D for a separte
vote. They would abstain from voting on the Annual Levy of Landscape and Lighting
District No. 91-1 item as they each own a property within two different developments in
the Landscape and Lighting District 91-1.

Council Member Hanson requested that Consent Calendar Item #6G, City Warrants and
Demands, be pulled for a separate vote.

City of Indijan Wells Page 3 Printed on 5/15/2015
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City Council Meeting Minutes May 7, 2015

A. Adopt Resolution Supporting SB 821 Bicycle and Pedestrian
Grant  Application and Approving Matching Funds for
Washington Street Sidewalk Project

It was determined to APPROVE A supplemental appropriation in the amount of $20,000 to
the 2014-15 Fiscal Year Capital Improvement Program as 50% matching funds to the City's
SB 821 grant application; and

Joun

to ADOPT Resolution No. 2015-11 [Resolution Bill No. 2015-24] to read as follows:

RESOLUTION NO. 2015-11

[e10]

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA,
SUPPORTING THE SENATE BILL 821 (SB 821) GRANT APPLICATION FOR THE
CONSTRUCTION OF SIDEWALK ALONG WASHINGTON STREET BETWEEN MILES AVENUE
AND THE WHITEWATER RIVER BRIDGE AND AUTHORIZE CITY MANAGER TO ACT ON
BEHALF OF THE CITY ON ALL RELATED MATTERS

This Resolution was Adopted.

City of Indian Wells Page 4 Printed on 5/15/2015
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Approve Resolutions Initiating Proceedings, Preliminarily
Approving the Annual Levy Report, and Declaring Intention to
Order the Levy and Collection of Assessments for Annual Levy
for City of Indian Wells Drainage Maintenance Benefit
Assessment District No. 1 for Fiscal Year 2015-16

It was determined to ADOPT Resolution No. 2015-12 [Resolution Bill No. 2015-10] to read
as follows:

RESOLUTION NO. 2015-12

lediyjoun

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA,
INITIATING PROCEEDINGS FOR THE LEVY AND COLLECTION OF ASSESSMENTS FOR
FISCAL YEAR 2015-16 FOR THE CITY OF INDIAN WELLS DRAINAGE MAINTENANCE
BENEFIT ASSESSMENT DISTRICT NO. 1, PURSUANT TO THE BENEFIT ASSESSMENT ACT
OF 1982; and

SCHEDULE a noticed Public Hearing on May 21, 2015 at 1:30 p.m. to hear public testimony
on the proposed levy; and

ADOPT Resolution No. 2015-13 [Resolution Bill No. 2015-11] to read as follows:
RESOLUTION NO. 2015-13

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA
PRELIMINARILY APPROVING OF THE ENGINEER'S REPORT REGARDING THE CITY OF
INDIAN WELLS DRAINAGE MAINTENANCE BENEFIT ASSESSMENT DISTRICT NO. 1, AND
THE LEVY AND COLLECTION OF ASSESSMENTS FOR FISCAL YEAR 2015-16 PURSUANT TO
THE PROVISIONS OF THE BENEFIT ASSESSMENT ACT OF 1982; and

ADOPT Resolution No. 2015-14 [Resolution Bill No. 2015-12] to read as follows:
RESOLUTION NO. 2015-14

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA
DECLARING ITS INTENTION TO ORDER THE LEVY AND COLLECTION OF ASSESSMENTS
FOR THE CITY OF INDIAN WELLS DRAINAGE MAINTENANCE BENEFIT ASSESSMENT
DISTRICT NO. 1 FOR FISCAL YEAR 2015-16 PURSUANT TO THE BENEFIT ASSESSMENT
ACT OF 1982

These Resolutions were Adopted.

City of Indian Wells Page 5 Printed on 5/15/2015
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n

C. Approve Resolutions Initiating Proceedings and Preliminarily :
Approving the Annual Levy Report for Indian Wells Street
Lighting District No. 2000-1 for Fiscal Year 2015-16

It was determined to ADOPT Resolution No. 2015-15 [Resolution Bill No. 2015-15] to read
as follows:

RESOLUTION NO. 2015-15

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA,
INITIATING PROCEEDINGS FOR ANNUAL LEVY OF ASSESSMENTS AND DECLARING ITS
INTENTION TO LEVY ANNUAL ASSESSMENTS FOR THE INDIAN WELLS STREET LIGHTING
DISTRICT NO. 200-1 FOR FISCAL YEAR 2015/16 PURSUANT TO THE PROVISIONS OF
PART 2 OF DIVISION 15 OF THE CALIFORNIA STREETS AND HIGHWAYS CODE; and

€O

SCHEDULE a noticed Public Hearing on May 21, 2015 at 1:30 p.m. to hear public testimony
on the proposed levy; and

ADOPT Resolution No. 2015-16 [Resolution Bill No. 2015-16] to read as follows:
RESOLUTION NO. 2015-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA,
PRELIMINARILY APPROVING THE ANNUAL LEVY REPORT FOR THE INDIAN WELLS
STREET LIGHTING DISTRICT NO. 2000-1 FOR FISCAL YEAR 2015-16

These Resolutions were Adopted.
E. Receive and File the City Treasurer’s Report for March 2015

It was determined to RECEIVE and FILE the City Treasurer's Report for March 2015.

This Recommendation was Approved.

F. FAMD Warrants and Demands
It was determined to APPROVE the FAMD Warrants and Demands for May 7, 2015.

This Warrants and Demands was Approved.

Approval of the Consent Agenda

A motion was made by Councii Member Hanson to Approve the Consent Agenda.
The motion carried by the following vote:

AYES: 5- Peabody, Reed, Balocco, Hanson, Mertens
NOES: 0
City of Indian Wells Page 6 Printed on 5/15/2015
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N

D. Initiate Proceedings for Annual Levy of Landscape and Lighting :
District No. 91-1 and Declaring Intention to Order the Levy and
Collection of Assessments for Fiscal Year 2015-16

Council Members Balocco and Mertens stated they would abstain from voting on Consent
Calendar Item #6D, Annual Levy of Landscape and Lighting District No. 91-1 as they each
own a property within two different developments in Landscape and Lighting District 91-1.

It was determined to ADOPT Resolution No. 2015-17 [Resolution Bill No. 2015-21] to read
as follows:

|eid1yo

RESOLUTION NO. 2015-17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA,
INITIATING PROCEEDINGS FOR ANNUAL LEVY OF ASSESSMENTS AND DECLARING ITS
INTENTION TO LEVY ANNUAL ASSESSMENTS FOR THE INDIAN WELLS LANDSCAPE AND
LIGHTING DISTRICT NO. 91-1 FOR FISCAL YEAR 2015-16 PURSUANT TO THE
PROVISIONS OF PART 2 OF DIVISION 15 OF THE CALIFORNIA STREETS AND HIGHWAYS
CODE; and

SCHEDULE a noticed Public Hearing on May 21, 2015 to hear public testimony on the
proposed levy; and

ADOPT Resolution No. 2015-18 [Resolution Bill No. 2015-22] to read as follows:
RESOLUTION NO. 2015-18

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA,
PRELIMINARILY APPROVING THE ANNUAL LEVY REPORT FOR THE INDIAN WELLS
LANDSCAPE AND LIGHTING DISTRICT NO. 91-1 FOR FISCAL YEAR 2015-16

A motion was made Mayor Pro Tem Reed, seconded by Council Memebers Hanson.
The motion carried by the following vote:

AYES: 3- Peabody, Reed, Hanson
NOES: 0
ABSTAIN: 2 - Balocco, Mertens
City of Indian Wells Page 7 Printed on 5/15/2015
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Al

Appointments to City Commissions, Committees and Boards

Chief Deputy City Clerk Anna Grandys reminded the Council should no applicant received
the required three votes for nomination, then the two applicants that received two votes
would qualify for the next round of Council voting to determine the nominee for that
vacancy.

Ms. Grandys stated there is one vacancy for a position on the Architecture and Landscape
Committee whose term would begin on July 1, 2015 and end on June 30, 2017. The
applicants for this position Marc Linkjendal and Sherry Owens. The results of the first ballot
vote were as follows:

ledyouN

Mayor Peabody - Sherry Owens

Mayor Pro Tem Reed - Sherry Owens
Council Member Balocco - Sherry Owens
Council Member Hanson - Sherry Owens
Council Member Mertens - Sherry Owens

Ms. Grandys announced that Sherry Owens was nominated to the Architecture and
Landscape Committee for a two year term commencing July 1, 2015 and ending on June
30, 2017.

Ms. Grandys stated there is one vacancy for the Palm Springs International Airport
Commission for a two year term beginning July 1, 2015 and ending on June 30, 2017. The
applicants were as follows: Robert Berriman, Charlie Knickerbocker, Stacey Maye, Clark
McCartney, Peter Schabarum and Bob Wilmeth. The results of the first ballot vote were as
follows:

Mayor Peabody - Robert Berriman

Mayor Pro Tem Reed - Peter Schabarum
Council Member Balocco - Bob Wilmeth
Council Member Hanson - Bob Wilmeth
Council Member Mertens - Robert Berriman

Ms, Grandys stated Robert Berrriman and Bob Wilmeth will continue to the next round of
balloting. The results of the second ballot vote were as follows:

Mayor Peabody - Robert Berriman

Mayor Pro Tem Reed - Robert Berriman
Council Member Balocco - Robert Berriman
Council Member Hanson - Bob Wilmeth
Council Member Mertens - Robert Berriman

Ms. Grandys announced that Robert Berriman was nominated for the Palm Springs
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International Airport Commission for a two year term beginning July 1, 2015 and ending
on June 30, 2017. Ms. Grandys clarified that this nomination would be submitted to the
Palm Springs International Airport Commission for their final appointment.

It was determined to APPROVE the appointment of Sherry Owens to the Architecture and
Landscape Committee and recommendation of Robert Berriman to the Palm Springs
International Airport Commission for two year terms commencing July 1, 2015 and ending
on June 30, 2017.

J1joun

A motion was made by Council Member Mertens, seconded by Council Member "SEIE
Hanson, that this Recommendation be Approved. The motion carried by the
following vote:

1=

AYES: 5- Peabody, Reed, Balocco, Hanson, Mertens

NOES: 0
Request from the City of Palm Desert to Sponsor their Annual
Independence Day Celebration

It was determined to APPROVE the funding request of $2,500 for the 2015 Palm Desert
Independence day celebration.

A motion was made by Councii Member Mertens, seconded by Council Member
Hanson, that this Recommendation be Approved. The motion carried by the
following vote:

AYES: q- Reed, Balocco, Hanson, Mertens
NOES: 1- Peabody

Adopt Resolution Amending the City Council Policy Manual
It was determined to ADOPT Resolution No. 2015-19 [Resolution Bill No. 2015-20] to read
as follows:
RESOLUTION NO. 2015-20
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, CALIFORNIA,
AMENDING THE CITY COUNCIL POLICY MANUAL

A motion was made by Council Member Hanson, seconded by Council Member
Balocco, that this Resolution be Adopted. The motion carried by the following vote:

AYES: 5- Peabody, Reed, Balocco, Hanson, Mertens
NOES: 0
City of Indian Wells Page 10 Printed on 5/15/2015
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A.

SUCCESSOR AGENCY GENERAL BUSINESS

Adopt Resolution Approving the Issuance of Refunding Bonds in
Order to Refund Certain Outstanding Bonds of the Dissolved
Redevelopment Agency of the City of Indian Wells

It was determined to APPROVE the Execution and Delivery of an Indenture of Trust
Relating Thereto; and

REQUEST Oversight Board Approval of the Issuance of the Refunding Bonds; and

jeijjoun

PROVIDE for Other Matters properly Relating Thereto; and
ADOPT Resolution SA No. 2015-02 [Resolution SA Bill No. 2015-02] to read as follows:
RESOLUTION SA NO. 2015-02

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE INDIAN WELLS REDEVELOPMENT
AGENCY APPROVING THE ISSUANCE OF REFUNDING BONDS IN ORDER TO REFUND
CERTAIN OUTSTANDING BONDS OF THE DISSOLVED REDEVELOPMENT AGENCY OF THE
CITY OF INDIAN WELLS, APPROVING THE EXECUTION AND DELIVERY OF A FIRST
SUPPLEMENTAL INDENTURE OF TRUST RELATING THERETO, REQUESTING OVERSIGHT
BOARD APPROVAL OF THE ISSUANCE OF THE REFUNDING BONDS, REQUESTING
CERTAIN DETERMINATIONS BY THE OVERSIGHT BOARD, AND PROVIDING FOR OTHER
MATTERS PROPERLY RELATING THERETO

A motion was made by Councii Member Balocco, seconded by Council Member
Hanson, that this Resolution be Adopted. The motion carried by the following vote:

AYES: 5- Peabody, Reed, Balocco, Hanson, Mertens
NOES: 0
CITY MANAGER'S REPORTS/COMMENTS AND MATTERS FROM STAFF

City Manager Wade McKinney updated Council on the landscape improvements at Miles
Crossing Phase 2, on a future study session on the Cook and Highway 111 intersection,
and on the public engagement scheduled relating to the September 2014 flooding.

10. COUNCIL MEMBERS' REPORTS AND COMMENTS

City of Indian Wells Page 11 Printed on 5/15/2015
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A.

C.

Council Member Mertens

Council Member Mertens stated he recently accompanied the Little Hoover Advisory
Commission to visit the Salton Sea and further stated there is a lot of effort with regard to
this area.

Council Member Mertens stated he also attended the CVAG Executive and Transportation
committee meetings regarding CV Link and has met with Rancho Mirage Mayor Hobart on
this issue. He stated the issue of operations and maintenance of CV Link has been
referred to the CVAG Public Safety Committee. Council Member Mertens then requested
an item be placed on the City's next agenda, giving direction to our Mayor and other
Council Members that represent the City at the CVAG committee meetings to vote on a
number of issues that will be proposed by Rancho Mirage at the June CVAG Executive
Committee meeting.

Council Member Hanson

Council Member Hanson reported the Indian Wells Golf Resort Committee discussed water
conservation and turf removal, the financials and Pavilion bookings.

Council Member Hanson reported LAFCO approved an annexation in Coachella for a 7,900
home expansion over a 20 year period.

Council Member Hanson reported the Finance Committee reviewed the budget and
revisions were made. He stated a follow-up Finance Committee meeting would occur next
Tuesday to also review the Golf Resort budget for 2015-2016.

Council Member Balocco

Council Member Balocco reported Council Member Mertens was elected as Vice-Chair at
Cove Communities Commission.

Council Member Balocco reported CVAG Conservation Commission discussed Big Horn
Sheep and the potential need to fence around PGA West . He also reported CVAG Energy
Committee issued a contract to study tortoises in the desert.

Council Member Balocco reported the Greater Palm Springs Convention and Visitors Bureau
viewed a presentation to develop tourism during shoulder and summer seasons and
reported February hotel occupancy was up, especially in Palm Springs.

Council Member Balocco stated he also represented the City at the Senior Inspiration
Awards luncheon wherein the City's recipient was Sally Simmonds who was honored for
her good work and volunteer services.

City of Indian Wells Page 12 Printed on 5/15/2015
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D. Mayor Pro Tem Reed

Mayor Pro Tem Reed reported Jacqueline Cochran Airport are going through a transition
period and that a new Oliphant hanger was being built. He reported RCTC has started
work on Route 15 and on a metrolink in Perris Valley. He reported he is now on a RCTC
Sustainability Ad Hoc Committee.

Mayor Pro Tem Reed reported that he is attending a SCAG meeting today and tomorrow in
Palm Desert wherein 130 cities are present. He stated he intends on applying for a SCAG
Transportation Committee as a position will be opening up when Desert Hot Springs
Member Betts term ends.

Mayor Pro Tem Reed also reported at the CVAG Homeless Committee meeting the
approval of minutes was the only action item on the agenda, the rest were informational
items.

Mayor Pro Tem Reed requested the Council authorize the Mayor to cancel the June 18
council meeting if no adverse effect would occur as he has a scheduling conflict. It was
determined to CANCEL the June 18, 2015 City Council meeting if there is no adverse
effect. The motion carried by the following vote:

AYES: 4 - Peabody, Reed, Balocco, Mertens
NOES: 1 - Hanson

Mayor Peabody

Mayor Peabody stated CVAG Executive Committee will be meeting over the next few
months on issues regarding the CV Link. Mayor Peabody reported that SunLine Transit
Agency is currently reviewing their budget. Mayor Peabody stated the Community
Activities will meet next week to discuss proposed for the future season. Mayor Peabody
stated he has represented the City at corporate functions and conventions here in Indian
Wells.

11. CITY ATTORNEY REPORTS AND COMMENTS

At 2:53 p.m. City Attorney Deitsch stated the City Council convened in a Special Meeting
and Closed Session Item #5A was discussed and no action was taken which, under the
Brown Act, would be required to be publicly reported. City Attorney Deitsch stated there
was no need for the Council to meet after this afternoon’'s meeting.

12. CLOSED SESSION

City of Indian Wells Page 13 Printed on 5/15/2015
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RESOLUTION BILL NO. 2015-13

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, AMENDING AND/OR APPROVING THE
ENGINEER'S REPORT FOR THE CITY OF INDIAN WELLS
DRAINAGE MAINTENANCE BENEFIT ASSESSMENT DISTRICT NO.
1

WHEREAS, the City Council of the City of Indian Wells, California (the “City
Council”) has by resolution ordered the preparation of the Engineer’s Report in connection
with the City of Indian Wells Drainage Maintenance Benefit Assessment District No. 1 (the
“Assessment District”), and levy and collection of assessments, pursuant to provisions of
the Benefit Assessment Act of 1982, Chapter 6.4, Division 2, Title 5 of the Government
Code of the State of California commencing with section 54703 (the “Act”); and

WHEREAS, the Assessment District Engineer has prepared and filed with the City
Clerk of the City of Indian Wells and the City Clerk has presented to the City Council such
report entitled “City of Indian Wells Engineer’s Annual Levy Report for the Drainage
Maintenance Benefit Assessment District No. 1 Fiscal Year 2015-16" (the “"Report”), and as
previously directed by Resolution; and

WHEREAS, this City Council has carefully examined and reviewed the Report as
presented, and, subject to the corrections and modifications made at the Public
Hearing, is satisfied with each of the items and documents as set forth therein; and

WHEREAS, this City Council is satisfied that the levy of assessments within the
Assessment District has been spread in accordance with the particular and distinct
benefit over and above general benefits conferred on each parcel of real property
located in the Assessment District or to the public at large, from the improvements,
operation, maintenance and services to be performed, as set forth in said Report.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, AS FOLLOWS:

SECTION 1. The above recitals are true and correct.
SECTION 2. The "Report" as presented, consists of the following:
(a) Description of Improvements.

(b) Annual Budget (Costs and Expenses of Services, Operations and
Maintenance).

(c) Description and Diagram of the Assessment District.
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(d) Method of Apportionment and the proposed amount to be levied and
collected against each property within the Assessment District for Fiscal

Year 2015/16.

SECTION 3. That the Report, as presented or modified, is hereby APPROVED
and is ordered to be filed in the Office of the City Clerk as a permanent record and to
remain open to public inspection.

SECTION 4. That the City Clerk shall certify to the passage and adoption of this
Resolution and the minutes of this meeting shall so reflect the presentation and final
approval of the Report.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 215t day of May 2015.

TY PEABODY
MAYOR

CERTIFICATION FOR RESOLUTION BILL NO. 2015-13

I, Wade G. McKinney, City Clerk of the City Council of the City of Indian Wells, California
DO HEREBY CERTIFY that the whole number of the members of the City Council is
five (5); that the above and foregoing resolution was duly and regularly passed and
adopted at a regular meeting of the City Council of the City of Indian Wells the 21t day
of May 2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY
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ENGINEER'S REPORT AFFIDAVIT
Drainage Maintenance Benefit Assessment District No. 1

City of Indian Wells
Riverside County, State of California

This Report describes the District including the improvements, budgets, parcels and
assessments to be levied for Fiscal Year 2015/2016, as they existed at the time of the
passage of the Resolution of Intention. Reference is hereby made to the Riverside
County Assessor's maps for a detailed description of the lines and dimensions of
parcels within the District. The undersigned respectfully submits the enclosed Report as
directed by the City Council.

Dated this day of , 2015.

Willdan Financial Services
Assessment Engineer
On Behalf of the City of Indian Wells

By:

Susana Medina, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. #16742
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The City of Indian Wells (the “City") annually fevies and collects special
assessments in order to provide and maintain the improvements within the Indian
Wells Drainage Maintenance Benefit Assessment District No. 1 (the “District”). In
Fiscal Year 2006/2007, the District assessments were presented to the property
owners and approved through a protest ballot proceeding in compliance with the
provisions of Proposition 218. The District assessments described in this report
are prepared and levied annually pursuant to the Benefit Assessment Act of
1982, Chapter 6.4, Division 2, Title 5 of the Government Code of the State of
California commencing with section 54703 (the “1982 Act").

Pursuant to the 1982 Act, the City Council previously caused an Engineer's
Report to be prepared in connection with the formation and the levy of
assessments for the District. The Engineer's Report (the “Original Report”)
described the proposed services and improvements, identified the properties to
be assessed and the amount of the proposed assessments by parcel, and fixed
the maximum amount of future annual installments for the District.

Pursuant to the 1982 Act, the City Council conducted the required public
hearings necessary to accept property owner protests, public comments and
testimony regarding the formation of the District and the proposed annual levy of
assessments. In conjunction with the required 1982 Act formation proceedings
(public hearing), the City conducted property owner protest ballot proceedings for
the annual assessments and assessment range formula described in the Original
Report in compliance with the substantive and procedural requirements of the
California Constitution Article XifID. The proposed formations and annual
assessments for each District were approved and established at the public
hearing for the District, and pursuant to the 1982 Act, the City Council may
annually determine the cost of the services that are financed by the assessments
and by ordinance or resolution order the levy of the annual assessments.
However in accordance with the provisions of the California Constitution Article
XIID, no annual assessment shall exceed the maximum assessment amount
established in the Original Report without additional approval of the affected
property owners.

This document provides a summary of the District and the proposed budgets and
assessments for fiscal year 2015/2016. The budget and assessments are based
on the City's estimate of the costs and funds necessary to maintain and service
the improvements that provide a special benefit to properties within the District.

The word “parcel” refers to an individual property assigned its own Assessment
Number by the Riverside County Assessor's Office. The Riverside County
Auditor/Controller uses Assessment Numbers and specific Fund Numbers to
identify properties assessed on the tax roll for special district benefit
assessments.

2015/2016 DBAD No 1 Page 1 of 8

40



City of Indian Wells
Resolution Bill No. 2015-13

Page 7

WILLDAN

Financial Services

The District lies on the southeast corner of Cook Street and Highway 111. The
legal description is specified as a portion of the Southwest one-quarter of Section
22, Township 6 South, Range 6 East, SBBM, being in the City of Indian Wells,
County of Riverside, State of California; to be known as Tract No. 32880.

The drainage improvements for the District may be generally described as
follows:

Installation, construction or maintenance of any authorized improvements under
the 1982 Act, including, but not limited to, drainage improvements and any
facilities which are appurtenant to any of the aforementioned or which are
necessary or convenient for the maintenance or servicing thereof.

Plans and Specifications for the improvements for the District are voluminous
and are not bound in this report but by this reference are incorporated and made
a part of this report. The Plans and Specifications are on file in the office of the
City Engineer where they are available for public inspection.

Article XIIID of the California Constitution defines “maintenance and operation
expenses’ as “the cost of rent, repair, replacement, rehabilitation, fuel, power,
electrical current, care and supervision necessary to properly operate and
maintain a permanent public improvement”. The District funding includes, but is
not limited to, the removal, repair, replacement and appurtenances, electrical
energy, supplies, engineering and incidental costs relating to the maintenance
and operation of the drainage improvements benefiting the District parcels.

The location of the drywell improvements is as follows:;

Two or more drywells located at the northeast corner of Desert Horizons Drive
and Vista Del Ray Drive.

Maintenance shall include inspections, upkeep, and/or replacement of the pumps
necessary to remove the surface nuisance water and to de-water the drywells.
Inspection of the drywells, upkeep, or preventative type maintenance shall be

2015/2016 DBAD Neo. 1 Page 2 of 8
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performed on a monthly basis. Major maintenance of the drywells and pumps
shall be performed on a semi-annual basis.

The improvements identified above, are subject to change. For details and exact
locations, refer to the approved development plans on file in the office of the City
Engineer.

The Benefit Assessment Act of 1982 provides that assessments may be
apportioned upon assessable lots or parcels of land within a district in proportion
to the estimated benefits to be received by each lot or parcel from the
improvements. In addition, Article XHID of the California Constitution (the
“Article”) requires that a parcel's assessment may not exceed the reasonable
cost of the proportional special benefit conferred on that parcel. The Article
provides that only special benefits are assessable, and the City must separate
the general benefits from the special benefits conferred on a parcel. A special
benefit is a particular and distinct benefit over and above general benefits
conferred on the public at large, including real property within the District. The
general enhancement of property value does not constitute a special benefit.

The assessed lots or parcels of real property within the District are listed on
Assessment Rolls, attached as Exhibit ‘A’ of this report. The Assessment Roll
states the net amount to be assessed upon assessable lands within the District
for fiscal year 2015/2016 and shows the assessment upon each lot and parcel
within the District and identifies, by assessor parcel number, each assessable lot
or parcel of land within the District. These lots or parcels are more particularly
described on the County Assessment Roll, which is on file in the office of the
Riverside County Assessor and by reference is made a part of this report.

Each parcel within the District receives a particular and distinct benefit from the
improvements over and above general benefits conferred by the improvements.

First, all of the improvements were conditions of approval for the creation or
development of the parcels. In order to create or develop the parcels, the City of
Indian Wells required the developer to install and guarantee the maintenance of
storm water control structures and appurtenant facilities to serve the parcels.
Therefore, the parcels within the District could not have been developed in the
absence of the installation and promised maintenance of these facilities.

2015/2016 DBAD No. 1 Page 3 of 8
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In addition, the improvements continue to confer a particular and distinct special
benefit upon parcels within the District because of the nature of the
improvements. The proper maintenance of storm water, nuance water control
and appurtenant facilities provide special benefit o parcels within the District by
alleviating excess water. This allows individual parcels to be used to their fullest
extent. The above-mentioned contributes to a specific enhancement of each of
the parcels within the District.

For fiscal year 2006/2007 the assessment rate was the total assessment divided
by the ratio of each existing parcel to the total area. For subsequent future fiscal
years, the assessment rate will be divided equally by the proposed total number
of parcels.

Commencing with fiscal year 2007/2008, the amount of the assessment for the
District is proposed to increase each year, based upon the Consumer Price
Index, All Urban Consumers, for the Los Angeles-Riverside-Orange County Area
("CPI"), as determined by the United States Department of Labor, Bureau of
Labor Statistics, or its successor. The Engineer shall compute the percentage
difference between the CPI for February of each year and the CPI for the
previous February, and shall then adjust the existing assessment by an amount
not to exceed such percentage for the following fiscal year. Should the Bureau of
Labor Statistics revise such index or discontinue the preparation of such index,
the Engineer shall use the revised index or a comparable system as approved by
the City Council for determining fluctuations in the cost of living. The percentage
difference between February 2014 CPl and February 2015 CPl is 0.10%.

Maintenance Costs

Labor, Material, and Equipment - Includes all labor, material, and equipment
required to properly maintain and service the drainage structures, and
appurtenant facilities within the District. All improvements within the District will
be maintained and serviced on a regular basis. City staff will determine the
frequency and specific maintenance operations required; but generally, the
operations will occur monthly.

2015/2016 DBAD No. 1 Page 4 of 8
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Utilities

Gas and Electric - The furnishing of electricity and gas required for the operation
of the drainage structures, and appurtenant facilities such as pumps.

Renovation

Repairs, which are unforeseen and not normally included in the yearly
maintenance cost. This may include repair of damage due to vandalism, storms,
and frost. Planned upgrades of the improvements that provide a direct benefit to
the District could also be included in renovation costs.

Personnel/Overhead

The cost of City staff for providing the coordination for maintenance and
servicing, responding to public concerns, and levying and collecting
assessments. This includes reimbursement for time spent by Finance and
Accounting, the City Attorney, the City Manager, and the Public Works staff.

Professional Fees

These are the costs of contracting with professionals for maintenance services
and for professionals to provide any additional administrative or engineering
services specific to the District such as the cost to prepare and mail notices of
the public meeting and hearing, or preparation of assessment diagrams.

County Administration Fees

The costs charged by the County to place the assessments on the property tax
rolls.

Carryover (Deficit) Prior Years

Any funds that are not expended in the prior fiscal year shall be included to offset
maintenance costs in the current fiscal year. If the total funds in any fiscal year
are insufficient to offset maintenance costs, a loan from other City funds shall be
a deficit of the District and shall be included and repaid as the costs and
assessments for the subsequent fiscal year.

2015/2016 DBAD No. 1 Page 5 of 8
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Parcel identification, for each lot or parcel within the District, shall be the parcel as
shown on the Riverside County Assessor Parcel Maps and/or the Riverside County
Secured Tax Roll for the year in which this Report is prepared.

Non-assessable lots or parcels may include government owned land, public utility
owned property, land principally encumbered with public right-of-ways or easements
and dedicated common areas. These parcels will not be assessed.

A listing of parcels within the District, along with the proposed assessment amounts,
have been submitted to the City Clerk, and by reference, are made part of this Report.

Upon approval of the Engineer's Annual Levy Report, and confirmation of the
assessments, the assessment information will be submitted to the County
Auditor/Controller, and included on the property tax roll in fiscal year 2015/2016. If the
parcels or assessment numbers within the District and referenced in this Report, are re-
numbered, re-apportioned or changed by the County Assessor’s Office after approval of
the Report, the new parcel or assessment numbers with the appropriate assessment
amount will be submitted to the County Auditor/Controller. If the parcel change made by
the County includes a parcel split, parcel merger or tax status change, the assessment
amount submitted on the new parcels or assessment numbers will be based on the
method of apportionment and Jevy amount approved in this report by the City Council.

2015/2016 DBAD No. 1 Page 8 of 8
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RESOLUTION BILL NO. 2015-14

A RESOLUTION OF CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, ORDERING THE LEVY AND COLLECTION OF
ASSESSMENTS WITHIN THE CITY OF INDIAN WELLS DRAINAGE
MAINTENANCE BENEFIT ASSESSMENT DISTRICT NO. 1, FOR
FISCAL YEAR 2015-16, PURSUANT TO THE PROVISIONS OF THE
BENEFIT ASSESSMENT ACT OF 1982

WHEREAS, the City Council has, by previous Resolutions, initiated proceedings
and declared its intention to levy assessments for the City of Indian Wells Drainage
Maintenance Benefit Assessment District No. 1 (the “Assessment District”); and

WHEREAS, the Assessment District Engineer selected by the City Council has
prepared and filed with the City Clerk, and the City Clerk has presented to the City
Council, the Engineer’s Report (the “Report”) that describes the assessments against
parcels of land within the Assessment District for the Fiscal Year commencing July 1,
2015, and ending June 30, 2016, pursuant to the provisions of the Benefit Assessment
Act of 1982, Chapter 6.4, Division 2, Title 5 of the Government Code of the State of
California commencing with section 54703 (the “Act”), to pay for the maintenance,
operation and servicing of improvements and facilities related thereto; and

WHEREAS, the City Council did by Resolution approve such Report in
connection with the proposed levy and collection of assessments upon eligible parcels
of land within the Assessment District, and is satisfied that the assessments are levied
without regard to property valuation and are apportioned by a formula and method
which fairly distributes the net amount among eligible parcels in proportion to the
estimated special benefit to be received by each parcel from the improvements,
operation, maintenance and services to be performed; and

WHEREAS, the City Council and its legal counsel have reviewed Proposition 218
and found that these assessments comply with applicable provisions of Article XIIID of
the California State Constitution; and

WHEREAS, the City Council desires to levy and collect assessments against parcels
of land within Assessment District for the Fiscal Year commencing July 1, 2015 and ending
June 30, 2016, to pay the costs and expenses of operating, maintaining and servicing the
improvements and appurtenant facilities located within the Assessment District.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL OF THE CITY OF INDIAN WELLS, AS FOLLOWS:

SECTION 1. The City Council following notice duly given, has held a full and fair

Public Hearing regarding the Assessment District, the levy and collection of
assessments, the Report prepared in connection therewith, and considered oral and
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written statements, protests and communications made or filed by interested persons
regarding these matters.

SECTION 2. The City Council FINDS the record owners of property within the
Assessment District previously approved the continued levy and collection of
assessments through property owner balloting proceedings, and that the proposed
assessment for Fiscal Year 2015-16 is consistent with the assessment so approved.

SECTION 3. Based upon the Report, a copy of which has been presented to the
City Council and which has been filed with the City Clerk, and such other evidence
presented to the City Council, the City Council hereby FINDS and DETERMINES that:

a) The land and eligible parcels within the boundaries of the Assessment District
will each receive a particular and distinct benefit over and above general benefits
conferred on real property located in the Assessment District or to the public at
large from the operation, maintenance and servicing of the improvements and
appurtenant facilities identified in the Report (the “Special Benefit”); and

b) The Assessment District includes the lands and parcels receiving such Special
Benefit; and

¢) The net amount to be assessed upon the lands within the Assessment District
for the Fiscal Year commencing July 1, 2015 and ending June 30, 2016, is
apportioned by a formula and method which fairly and proportionately distributes
the total net amount of assessments within the Assessment District among
eligible parcels within the boundaries of the Assessment District in proportion to
the estimated Special Benefit to be received by each such parcel from the
operation, maintenance and servicing of the improvements and appurtenant
facilities identified in the Report.

SECTION 4. The Report and assessments presented to the City Council and on file
in the Office of the City Clerk are hereby CONFIRMED AS FILED.

SECTION 5. The maintenance, operation and servicing of the improvements shall
be performed pursuant to the Act. The City Council hereby orders the proposed
improvements to be made, which improvements are briefly described as the operation,
maintenance, servicing and administration of the improvements, and incidental expenses
related thereto for the Assessment District located within the boundary of the City of
Indian Wells, and the jurisdiction of the City Council. A more detailed description of the
improvements is contained within the Report, but the improvements and facilities can be
classified within the following general categories:

The drainage improvements and the installation and/or maintenance of such
improvements for the District can be generally described as follows:
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¢ Installation, construction or maintenance of any authorized improvements
under the Act, including, but not limited to, drainage improvements and any
facilities which are appurtenant to any of the aforementioned or which are
necessary or convenient for the maintenance or servicing thereof.

SECTION 6. The Auditor of the County of Riverside shall enter on the County
Assessment Roll opposite each parcel of land the amount of levy so apportioned by the
formula and method outlined in the Report, and such levies shall be collected at the
same time and in the same manner as the County taxes are collected, pursuant to the
provisions provided in the Act. After collection by the County, the net amount of the
levy shall be paid to the Treasurer of the City of Indian Wells.

SECTION 7. The Treasurer shall deposit money representing assessments
collected by the County for the Assessment District to the credit of a fund for the City of
Indian Wells Drainage Maintenance Benefit Assessment District No. 1, and such money
shall be expended only for the maintenance, operation and servicing of the
improvements as described in Section 5.

SECTION 8. The adoption of this Resolution constitutes the Assessment District
levy for the Fiscal Year commencing July 1, 2015 and ending June 30, 2016.

SECTION 9. The City Clerk, or the designate of the City Council, is hereby
AUTHORIZED and DIRECTED to file the levy with the County Auditor upon adoption of
this Resolution, pursuant to the provisions provided in the Act.

SECTION 10. A copy of the levy shall be filed in the office of the City Clerk and
open for public inspection.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 215t day of May 2015.

TY PEABODY
MAYOR
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CERTIFICATION FOR RESOLUTION BILL NO. 2015-14

I, Wade G. McKinney, City Clerk of the City Council of the City of Indian Wells, California
DO HEREBY CERTIFY that the whole number of the members of the City Council is
five (5); that the above and foregoing resolution was duly and regularly passed and
adopted at a regular meeting of the City Council of the City of Indian Wells the 21t day
of May 2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH

CITY MANAGER/CITY CLERK CITY ATTORNEY






District include the maintenance and operation of, and the furnishing of services for
street lighting and facilities.

FISCAL IMPACT:

There is no fiscal impact to the General Fund as the annual levy is sufficient to operate
the district by paying the associated utility costs, which are the major expense of the
District.

The levy has not changed from the prior fiscal year and the City anticipates collecting a
total of $1,480 from 31 assessed parcels within the District. The City records the revenues
into a Special Revenue fund reserved to operate the District.

ATTACHMENT:

1. Resolution Bill No. 2015-17



RESOLUTION BILL NO. 2015-17

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, AMENDING AND/OR APPROVING THE
FINAL ANNUAL LEVY REPORT FOR STREET LIGHTING DISTRICT
NO. 2000-1 FOR FISCAL YEAR 2015-16 AND ORDERING THE
LEVY AND COLLECTION OF ASSESSMENTS RELATED THERETO

WHEREAS, the City Council of the City of Indian Wells, California (the “City
Council”) has by previous resolutions ordered the preparation of the Engineer’s Annual
Levy Report (the “"Report”) for said district known and designated as:

Indian Wells Street Lighting District No. 2000-1

(the “District”) pursuant to the provisions of Landscaping and Lighting Act of 1972, Part
2 of Division 15 of the Streets and Highways Code of California, beginning with Section
22500 (the “Act”); and

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 3, Section 22623 of said Act and as previously directed by
resolution; and

WHEREAS, the District and the associated assessments are in compliance with
the provisions of California Constitution Articles XIIIC and XIIID; and

WHEREAS, this City Council has carefully examined and reviewed the Report as
presented (or amended) and is satisfied with each and all of the items and documents
as set forth therein and is satisfied that the levy has been spread in accordance with the
benefits received from the improvements, operation, maintenance and services to be
performed as set forth in said Report; and

WHEREAS, the City Council has by previous resolutions initiated proceedings,
approved the Report that describes the assessments against parcels of land within the
District, and declared its intention to levy assessments for the Fiscal Year commencing
July 1, 2015 and ending June 30, 2016 pursuant to the provisions of the Act to pay the
costs and expenses of operating, maintaining and servicing street lighting and
appurtenant facilities located within the District; and

WHEREAS, Willdan Financial (the “Engineer”) selected by the City Council has
prepared and filed with the City Clerk, and the City Clerk has presented to the Council,
the Report in connection with the proposed levy and collection of assessments upon
eligible parcels of land within District, and the City Council has approved such Report;
and

Attachment #1
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WHEREAS, the City Council desires to levy and collect assessments against
parcels of land within the District for the Fiscal Year commencing July 1, 2015 and
ending June 30, 2016 to pay the costs and expenses of operating, maintaining and
servicing street lighting and appurtenant facilities located within public places in the
City; and

WHEREAS, the City and its legal counsel have found that these assessments
comply with applicable provisions of Section XIIID of the California State Constitution.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE DISTRICT AS FOLLOWS:

SECTION 1. That the above recitals are all true and correct.

SECTION 2. That the Report as presented or amended is hereby APPROVED
and is ORDERED to be filed in the Office of the City Clerk as a permanent record and
to remain open to public inspection.

SECTION 3. That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation of the
report and any amendments directed by the City Council and final approval of the
Report as presented or amended.

SECTION 4. Following notice duly given, the City Council has held a full and fair
Public Hearing regarding the District, the levy and collection of assessments, the Report
prepared in connection therewith, and considered all oral and written statements,
protests and communications made or filed by interested persons regarding these
matters.

SECTION 5. Based upon its review (and amendments, as applicable) of the
Report, a copy of which has been presented to the City Council and which has been
ordered to be filed with the City Clerk, the City Council hereby FINDS and
DETERMINES that:

i) The land within the District will receive special benefit by the operation,
maintenance, and servicing of street lighting and appurtenant facilities located in
public places within the boundaries of the District; and

ii) The District includes all of the lands so benefited; and
iii) The net amount to be assessed upon the lands within the District in

accordance with the fee for the Fiscal Year commencing July 1, 2015 and ending
June 30, 2016 is apportioned by a formula and method which fairly distributes

)
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the net amount among all eligible parcels in proportion to the estimated benefits
to be received by each parcel from the improvements and services.

SECTION 6. The City Council hereby ORDERS the proposed improvements to
made, which improvements are briefly describes as follows: The maintenance, servicing
and operation of the street lighting and appurtenant facilities located in public places
within the boundary of the District. Maintenance means the furnishing of services and
material for the ordinary and usual maintenance, operation and servicing of the street
lighting and appurtenant facilities, including repair, removal or replacement of all or part
of any of the streetlights or appurtenant facilities. Servicing means the furnishing of
electricity for the lighting and operation of the street lighting and appurtenant facilities.
The Report describes all new improvements or substantial changes in existing
improvements.

SECTION 7. The County Auditor of the County of Riverside shall enter on the
County Assessment Roll opposite each eligible parcel of land the amount of levy so
apportioned by the formula and method outlined in the Report, and such levies shall be
collected at the same time and in the same manner as the County taxes are collected
pursuant to Chapter 4, Article 2, Section 22646 of the Act. After collection by the
County, the net amount of the levy shall be paid to the City Treasurer.

SECTION 8.The City Treasurer shall deposit all money representing
assessments collected by the County for the District to the credit of a fund known as
"City of Indian Wells Street Lighting District No. 2000-1," and such money shall be
expended only for the maintenance, operation and servicing of the street lighting and
appurtenant facilities as described in Section 6.

SECTION 9. The adoption of this Resolution constitutes the District levy for the
Fiscal Year commencing July 1, 2015 and ending June 30, 2016.

SECTION 10. The City Clerk or their designate is hereby AUTHORIZED and
DIRECTED to file the levy with the County Auditor upon adoption of this Resolution
pursuant to Chapter 4, Article 1, Section 22641 of the Act.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 21t day of May 2015.

TY PEABODY
MAYOR

o
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CERTIFICATION FOR RESOLUTION BILL NO. 2015-17

I, Wade G. McKinney, City Clerk of the City Council of the City of Indian Wells, California
DO HEREBY CERTIFY that the whole number of the members of the City Council is
five (5); that the above and foregoing resolution was duly and regularly passed and
adopted at a regular meeting of the City Council of the City of Indian Wells the 215t day
of May 2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH

CITY MANAGER/CITY CLERK CITY ATTORNEY

a
an
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ENGINEER'S REPORT AFFIDAVIT
Indian Wells Street Lighting District No. 2000-1

City of Indian Wells
Riverside County, State of California

This Report describes the District including the improvements, budgets, parcels and
assessments to be levied for Fiscal Year 2015/2016, as they existed at the time of the
passage of the Resolution of Intention. Reference is hereby made to the Riverside
County Assessor's maps for a detailed description of the lines and dimensions of
parcels within the District. The undersigned respectfully submits the enclosed Report as
directed by the City Council.

Dated this day of . 2015.

Willdan Financial Services
Assessment Engineer
On Behalf of the City of Indian Wells

By:
Susana Medina, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E.# 16742
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/. OVERVIEW

The City of Indian Wells (the “City”) annually levies and collects special
assessments in order to provide and maintain the improvements within the Indian
Wells Street Lighting District No. 2000-1 (the “District”). The boundary of the
District includes Tract 21650 and Tract 3292-R, which consists of a portion of
Riverside County Service Area (the “CSA”) No. 121 that was annexed to the City
as “Indian Wells Annexation No. 13" by order of Resolution No. 2000-12 of the
City Council on March 16, 2000. The annexation authorized the City to continue
levying assessments previously approved and authorized to be levied by CSA
121 in order to continue street lighting services previously provided by that CSA
and now provided by the City. The District was formed on October 2000 and
provides a mechanism to continue levying assessments for street lighting
services within the boundaries of the District. The District assessments described
in this report are prepared and levied annually pursuant to the provisions of the
Landscape and Lighting Act of 1972, Part 2 of Division 15 of the Califomia
Streets and Highways Code (Act) and Article XIIID of the California Constitution
which was enacted with the passage of Proposition 218 in November 1996.

The Engineer's Report (the “Report”) describes the District, any changes to the
District, and the proposed assessments for fiscal year 2015/2016. The
assessments are based on the City's estimate of the annual costs to maintain the
improvements that provide direct and special benefits to properties within the
District. The improvements within the District, the corresponding costs, and the
annual levy are budgeted. The assessment includes expenditures, deficits,
surpluses, revenue, and reserve funds.

For the purposes of this Report, the word “parcel” refers to an individual property
assigned its own Assessor's Parcel Number (the “APN”) by the Riverside County
Assessor’'s Office. The Riverside County Auditor/Controller uses the APN and
specific Fund Numbers to identify properties assessed for special district benefit
assessments on the tax roll.

Following consideration of the public comments and written protests at a noticed
public hearing, the City Council may order amendments to the Report or confirm
the Report as submitted. Following final approval of the Report and confirmation
of the assessments, the Council may order the levy and collection of
assessments for fiscal year 2015/2016 pursuant to the Act. In such case, the
assessment information will be submitted to the County Auditor/Controller and
inciuded on the property tax roll for each benefiting parcel in fiscal year
2015/2016.

201572016 SLD 2000-1 Page 1 of 13
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/. DESCRIPTION OF THE DISTRICT

A, DISTRICT BOUNDARY

The boundaries of the District include Tract 21650 and Tract 3292-R, which
consists of the portion of Riverside County Service Area No. 121 that was
annexed into the City as “Indian Wells Annexation No. 13” by order of Resolution
No. 2000-12 of the City Council on March 16, 2000.

The District’s boundaries are comprised of the streets and parcels that are
located within the territory that is defined as the area South of Fred Waring Drive
between Elkhorn Trail and Warner Trail, North of Arapahoe Drive between
Elkhorn Drive and Dakota Trail;, and North of Blackfoot Drive between Dakota
Trail and Warner Trail.

B. IMPROVEMENTS AUTHORIZED BY THE 1972 ACT

As applicable or may be applicable to this proposed District, the 1972 Act defines
improvements to mean one or any combination of the following:

¢ The instailation or planting of landscaping.

» The installation or construction of statuary, fountains, and other
ornamental structures and facilities.

+ The installation or construction of public lighting facilities.

* The installation or construction of any facilities which are appurtenant to
any of the foregoing or which are necessary or convenient for the
maintenance or servicing thereof, including, but not limited to, grading,
clearing, removal of debris, the installation or construction of curbs,
gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or
electrical facilities.

« The maintenance or servicing, or both, of any of the foregoing.

e The acquisition of any existing improvement otherwise authorized
pursuant to this section.

Incidental expenses associated with the improvements including, but not limited
to:

o The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

¢ The costs of printing, advertising, and the publishing, posting and mailing
of notices;

2015/2016 SLD 2000-1 Page 2 of 13
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» Compensation payable to the County for collection of assessments;
¢ Compensation of any engineer or attorney employed to render services;

e Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements;

¢ Any expenses incidental to the issuance of bonds or notes pursuant to
Section 22662.5.

» Costs associated with any elections held for the approval of a new or
increased assessment.

The 1972 Act defines "Maintain” or "maintenance” to mean furnishing of services
and materials for the ordinary and usual maintenance, operation, and servicing of
any improvement, including:

e Repair, removal, or replacement of all or any part of any improvement.

¢ Providing for the life, growth, health, and beauty of landscaping, including
cultivation, imrigation, trimming, spraying, fertilizing, or treating for disease
or injury.

e The removal of trimmings, rubbish, debris, and other solid waste.

= The cleaning, sandblasting, and painting of walls and other improvements
to remove or cover graffiti.

C. IMPROVEMENTS WITHIN THE DISTRICT

The improvements for the District may be generally described as follows: the
operation, maintenance and servicing of the street lighting and appurtenant
facilities located in public places within the boundary of the District.
“Maintenance” means the furnishing of services and materials for the ordinary
and usual maintenance, operation and servicing of the street lighting and
appurtenant facilities, including repair, removal or replacement of the street lights
or appurtenant facilities. “Servicing” means the fumishing of electricity for the
lighting and operation of the street lighting and appurtenant facilities.

Plans and specifications for the improvements are on file in the office of the City
Clerk and the City Engineer where they are available for public inspection.

2015/2018 SLD 2000-1 Page 3 of 13
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Hil. METHOD OF APPORTIONMENT

A. GENERAL

Pursuant to the Act and the provisions of Proposition 218, the costs of the District
are apportioned by a formula or method, which fairly distributes the net amount to
be assessed among the assessable parcels in proportion to the special benefits
to be received by each such parcel from the improvements. Proposition 218,
approved by the voters in November 1996, requires the agency to separate the
general benefit from special benefit, whereas only special benefits are
assessable.

Each parcel within the District receives special benefits from the improvements
due to the close proximity of the lighting improvements to each parcel. The
proposed assessments are at the same rate as those imposed by the County
under the CSA. Since the assessments are not new, not increased, and are for
street lighting, they are currently exempt from the procedures and approval
process of Proposition 218.

B. PROPOSITION 218 BENEFIT ANALYSIS

In conjunction with the provisions of the 1972 Act, the California Constitution
Article XIlID addresses several key criteria for the levy of assessments, notably:

Article XI1ID Section 2d defines District as follows:

“District means an area determined by an agency to contain all parcels which will
receive a special benefit from a proposed public improvement or property-related
service”;

Article XIIID Section 2i defines Special Benefit as follows:

“Special benefit” means a particular and distinct benefit over and above general
benefits conferred on real property located in the district or to the public at large.
General enhancement of property value does not constitute “special benefit.”

Article XIIID Section 4a defines proportional special benefit assessments as
follows:

“An agency which proposes to levy an assessment shall identify all parcels which
will have a special benefit conferred upon them and upon which an assessment
will be imposed. The proportionate special benefit derived by each identified
parcel shall be determined in relationship to the entirety of the capital cost of a
public improvement, the maintenance and operation expenses of a public
improvement, or the cost of the property related service being provided. No

2015/2016 SLD 2000-1 Page 4 of 13
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assessment shall be imposed on any parcel which exceeds the reasonable cost
of the proportional special benefit conferred on that parcel.”

This District was formed to establish and provide for the improvements that
enhance the presentation of the surrounding properties and developments.
These improvements will directly benefit the parcels to be assessed within the
District. The assessments and method of apportionment is based on the premise
that the assessments will be used to construct and install landscape and lighting
improvements within the existing District as well as provide for the annual
maintenance of those improvements, and the assessment revenues generated
by District will be used solely for such purposes.

The costs of the proposed improvements have been identified and allocated to
properties within the District based on special benefit. The improvements to be
provided by this District and for which properties will be assessed have been
identified as an essential component and local amenity that provides a direct
reflection and extension of the properties within the District which the property
owners and residents have expressed a high level of support.

The method of apportionment (method of assessment) set forth in the Report is
based on the premise that each assessed property receives special benefits from
the landscape and lighting improvements within the District, and the assessment
obligation for each parcel reflects that parcel’s proportional special benefits as
compared to other properties that receive special benefits.

To identify and determine the proportional special benefit to each parcel within
the District, it is necessary to consider the entire scope of the improvements
provided as well as the properties that benefit from those improvements. The
improvements and the associated costs described in this Report, have been
carefully reviewed and have been identified and allocated based on a benefit
rationale and calculations that proportionally aflocate the net cost of only those
improvements determined to be of special benefit to properties within the District.
The various public improvements and the associated costs have been identified
as either “general benefit” (not assessed) or “special benefit”.

C. BENEFIT ANALYSIS

The improvements associated with the District are part of the overall
development plan for these parcels and were specifically installed for the benefit
and development of the parcels. The benefit of street lighting conferred upon the
parcels within the District includes the convenience, safety, and security of
properties, improvements and goods. Specifically:

1. Enhanced deterrence of crime — an aid to police protection.
2. Increased nighttime safety on roads and highways.
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3. Improved visibility of pedestrians and motorists.
4. Improved ingress and egress to and from property.

5. Reduced vandalism, damage to improvements or property, and other criminal
acts.

6. Improved traffic circulation and reduced nighttime accidents and personal
property loss.

7. Increased promotion of business during nighttime hours in the case of
commercial properties.

D. METHODOLOGY

The cost to provide maintenance and services of the improvements within the
District is fairly and equitably distributed among each assessable parcel based upon
the estimated special benefits received by each parcel.

The District is comprised of single-family residential parcels with the exception of fwo
parcels identified as common areas or public property. The residential lots receive
the same special benefit from the improvements due to their similarity in size and
use and their similar proximity to the improvements. Therefore, each assessable lot
is assessed an equal amount,

For fiscal year 2015/2016, the assessment rate will be the total balance to levy
divided by the number of assessable residential lots.

The assessed lots or parcels of real property within the District are listed on the
Assessment Roll, which is provided as Appendix B of this report. The Assessment
Roll provides a listing of the assessable parcels and their respective assessment for
fiscal year 2015/2016. The specific lines and dimensions of the parcels are more
particularly described on the County Assessor's Parcel Map, which is on file in the
Office of the Riverside County Assessor and by reference is made a part of this
Report.

The maximum assessment rate for the District is the same as the rate approved
under the CSA ($47.74 per parcel) and is to be used for the same purpose —
maintaining and servicing the existing streetlights within the District. As part of the
annexation process of this unincorporated area to the City, it was detached from the
CSA. However, the annexation process specifically allowed the City to continue the
imposition of these assessments for street lighting purposes.

2015/2018 SLD 2000-1 Page 6 of 13
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V. DISTRICT BUDGETS

A. DESCRIPTION OF BUDGET ITEMS

The following section describes the services and costs that are funded through
the District and are shown in the District Budget.

Maintenance Costs

Labor, Material and Equipment — Includes labor, material and equipment required
to properly maintain and service the street lighting and appurtenant facilities
within the District. The improvements within the District will be maintained and
serviced on a regular basis by the City. The specific maintenance operations
required for the District, and the frequency thereof, are to be determined by City
Staff.

Utilitles

Electric — The furnishing of electricity for the operation of the landscaping and
appurtenant facilities.

Capltal Replacement Costs

Repairs — Unforeseen repairs not normally included in the yearly maintenance
cost. This may include repair of damage due to vandalism or weather.

Upgrades — Planned upgrades of the improvements that provide a direct benefit
to the District may also be included in capital replacement costs. Examples of
upgrades are additional street lighting facilities and/or renovating existing street
lighting facilities.

Reserves

Operating Reserves — Reserves to be accumulated for maintenance services for
the first six months of each fiscal year until tax monies become available for
maintenance costs.

Administrative Services

City Staff ~ The cost of City Staff’s efforts in coordinating the maintenance and
servicing of the improvements, responding to public concerns and levying and
collecting the assessments. This includes reimbursement for time spent by
Finance and Accounting, the City Attorney, the City Manager and the Public
Works Staff.
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Professional Services — The cost of contracting with professionals to provide
services specific to the levy of assessments and annual administration of the
District.

County Administration Fees

Assessment Collection — The fees charged by the County to place the
assessments on the property tax rolls and collect the assessments from property
owners.

Carryover/(Deficit) Prior Year

Available Funds — Any funds that are not expended in the prior fiscal year shall
be included to offset maintenance costs in the current fiscal year. If the total
funds in any fiscal year are insufficient to offset maintenance costs, a loan from
other City funds shall be a deficit of the District and shall be included and repaid
as the costs and assessments for the subsequent fiscal year.

Assessable Lots

Current and Planned Lots — Any subdivided residential lots and parcels planned
for subdivision into residential lots within the District.

2015/2018 SLD 2000-1 Page 8 of 13
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FISCAL YEAR 2015/2016 DISTRICT BUDGET

Direct Costs

Maintenance - Labor, Material and Equipment
Utilities — Electric
Capital Replacement Costs - Repairs and Upgrades
Reserves - Operating Reserves

Direct Costs Subtotal

Administrative Costs

Administrative Services - City Staff

Administrative Services - Professional Services

County Administration Fees — Assessment Collection
Administrative Costs Subtotal

Fiscal Year 2015/2016 Assessment

Total Direct and Administrative Costs
Carryover (Deficit) Prior Years — Available Funds
Balance to Levy ¥

Assessable Lots — Current and Planned Lots
Annual Assessment Per Parcel

100

$ 530

W/ WILLDAN
"W'¥  Financial Services

BUDGET ITEM TOTAL

$ 100
700
50

$ 960

$ 200
320

$ 1,480
$ 1,480

31
$ 47.74

) Balance to Levy rounded to nearest dollar

SLD 2000-1
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APPENDIX A — DISTRICT BOUNDARY MAPS

The Boundary Diagrams for the original districts have previously been submitted to the
Clerk of the City in the format required under the Act and are made part of this Repoit
by reference.

The parcel identification, lines and dimensions of each parcel within the District are
those lines and dimensions shown on the Assessor Maps of Riverside County for the
year in which this Report was prepared and is incorporated by reference and made part
of this Report.

2015/2018 SLD 2000-1 Page 10 of 13
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2015/2016
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APPENDIX B —2015/2016 ASSESSMENT ROLL

Parcel identification, for each lot or parcel within the District, shall be the parcel as
shown on the Riverside County Assessor Parcel Maps and/or the Riverside County
Secured Tax Roll for the year in which this Report is prepared.

Non-assessable lots or parcels may include government owned land; public utility
owned property, land principally encumbered with public right-of-ways or easements
and dedicated common areas. These parcels will not be assessed.

A listing of parcels within the District, along with the proposed assessment amounts,
has been submitted to the City Clerk and, by reference, is made part of this Report.

Upon approval of the Report, and confirmation of the assessments, the assessment
information will be submitted to the County Auditor/Controller, and included on the
property tax roll in fiscal year 2015/2016. If the parcels or assessment numbers within
the District and referenced in this Report, are re-numbered, re-apportioned or changed
by the County Assessor's Office after approval of the Report, the new parcel or
assessment numbers with the appropriate assessment amount will be submitted to the
County Auditor/Controller. If the parcel change made by the County includes a parcel
split, parcel merger or tax status change, the assessment amount submitted on the new
parcels or assessment numbers will be based on the method of apportionment and levy
amount approved in this Report by the City Council.
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Assessment Roll

Assessor's Fiscal Year 2015/2016

Parcel Number Assessment Amounts
633-300-007 $ 0.00
633-700-001 47.74
633-700-002 47.74
633-700-003 47.74
633-700-004 47.74
633-700-005 47.74
633-700-006 47.74
633-700-007 47.74
633-700-008 47.74
633-700-009 47.74
633-700-010 47.74
633-700-011 47.74
633-700-012 47.74
633-700-013 47.74
633-700-014 47.74
633-700-015 47.74
633-700-021 47.74
633-700-022 47.74
633-700-023 47.74
633-700-024 47.74
633-700-025 47.74
633-700-026 47.74
633-700-027 47.74
633-700-028 47.74
633-700-029 47.74
633-700-030 47.74
633-700-031 47.74
633-700-032 @ 0.00
633-700-033 47.74
633-700-034 47.74
633-700-035 47.74
633-700-036 47.74
633-700-037 47.74

(1) Parcel 633-300-007 Is vacant property and therefore exempt from the
assessment.

(2) Parcel 633-700-032 is an open space parcel owned by ihe Village at
Indian Wells Home Owner Associetlon and is not assessed as the
benefit conferred upon the parcel is passed on to the other lots in the
development by the nature of the common area use of the parcel.

SLD 2000-1
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The City compared district costs to historical information, which revealed a steady and
significant decrease in maintenance cost between 1997 and 2009, then a steady 2% to
3% increase between 2009 and 2014. The maintenance cost led to the following annual

levies:

Year Levy Amount
1997 1,732.51
2009 313.98
2014 360.94

It appears from the limited information available, prior to fiscal year 2015-16; the
maintenance assessment for the Colony was being augmented with City funds.

As each LLMD is designed to pay its own operating costs, the new proposed levy will
pay fiscal year 2015-16 operating costs of the Colony district. The new levy amount is
based upon a citywide district rate of $0.382 per square foot to maintain the
landscaping for 2015-16 through 2020-21.

Staff has reached out to the Colony Home Owner’s association to inform them of the
assessment increase. The Colony HOA President directed Staff to contact the property
management company, Avail Property Management. Staff provided written
correspondence to Avail summarizing the proposed changes and that Staff is available to
meet with the management company and the Board to discuss the matter.

Funding Sources

The City provides approximately $202,950 in administrative and field support to all the 17
Districts. These costs are paid by the City and are not reflected in the calculation of the
annual levy. In addition, the City pays a total of $59,770 to eight landscape districts that
provide a general benefit to the City. The remaining $986,527 of the costs to operate the
landscape and lighting maintenance districts is collected from property owners living
within the districts.

ATTACHMENTS:

1. Resolution Bill No. 2015-23 except for Zone A23 (Montelena) and Zone Al
(Eldorado)

2. Resolution Bill No. 2015-28 Zone A23 (Montelena)

3. Resolution Bill No. 2015-29 Zone Al (Eldorado)



RESOLUTION BILL NO. 2015-23

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, AMENDING AND/OR APPROVING THE
FINAL ANNUAL LEVY REPORT SETTING FORTH LANDSCAPE AND
LIGHTING DISTRICT NO. 91-1 FOR FISCAL YEAR 2015-16 AND
ORDERING THE LEVY AND COLLECTION OF ASSESSMENTS

RELATED THERETO

WHEREAS, the City Council of the City of Indian Wells, California (the “City
Council”) has by previous resolutions ordered the preparation of the Engineer’'s Annual
Levy Report (the “"Report”) for said district known and designated as:

Indian Wells Landscape and Lighting District No. 91-1

(the “District”) pursuant to the provisions of Landscaping and Lighting Act of 1972, Part
2 of Division 15 of the Streets and Highways Code of California, beginning with Section

22500 (the “Act”); and

WHEREAS, the Indian Wells Landscape and Lighting District No. 91-1 contains
the following Zones: A2 Montecito, A3 Casa Dorado, A5SB The Cove, A8 Indian Wells
Golf Resort, A11A Hwy 111 & Club Drive, A11C Club Drive, C The Colony, D Colony
Cove Estates, E Desert Horizons, A19 Mountain Gate, A20 Mountain Gate Estates, A21
Villagio, A22 Vaidya, A25 Sundance, A26 Province; and

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 3, Section 22623 of said Act and as previously directed by

resolution; and

WHEREAS, the proposed District assessments to be levied for Fiscal Year 2013-
14, do not exceed the amount approved by the property owners and adopted by the
City Council and are therefore in compliance with the provisions of California
Constitution Article and XIIID; and

WHEREAS, this City Council has examined and reviewed the Report as
presented (or amended) and is satisfied with each and all of the items and documents
as set forth therein and is satisfied that the levy has been spread in accordance with the
benefits received from the improvements, operation, maintenance and services to be

performed as set forth in said Report; and

WHEREAS, the City Council has by previous resolutions initiated proceedings,
approved the Report that describes the assessments against parcels of land within the
District, and declared its intention to levy assessments for the Fiscal Year commencing
July 1, 2015 and ending June 30, 2016 pursuant to the provisions of the Act to pay the
costs and expenses of operating, maintaining and servicing landscaping, lighting and
appurtenant facilities located within the District and its Zones; and

Attachment #1
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WHEREAS, Willdan Financial (the “Engineer”) selected by the City Council has
prepared and filed with the City Clerk, and the City Clerk has presented to the Council,
the Report in connection with the proposed levy and collection of assessments upon
eligible parcels of land within District, and the City Council has approved such Report;
and

WHEREAS, the City Council desires to levy and collect assessments against
parcels of land within the District for the Fiscal Year commencing July 1, 2015 and
ending June 30, 2016 to pay the costs and expenses of operating, maintaining and
servicing landscaping, lighting and appurtenant facilities located within public places in
the City; and

WHEREAS, the City and its legal counsel have found that these assessments
comply with applicable provisions of Section XIIID of the California State Constitution.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE DISTRICT AS FOLLOWS:

SECTION 1. That the above recitals are all true and correct.

SECTION 2. That the Report as presented or amended is hereby APPROVED
and is ordered to be filed in the Office of the City Clerk as a permanent record and to
remain open to public inspection.

SECTION 3. That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation of the
report and any amendments directed by the City Council and final approval of the
Report as presented or amended.

SECTION 4. Following notice duly given, the City Council has held a full and
fair Public Hearing regarding the District, the levy and collection of assessments, the
Report prepared in connection therewith, and considered all oral and written
statements, protests and communications made or filed by interested persons regarding
these matters.

SECTION 5. Based upon its review (and amendments, as applicable) of the
Report, a copy of which has been presented to the City Council and which has been
ordered to be filed with the City Clerk, the City Council hereby FINDS and
DETERMINES that:

i) the land within the District will receive special benefit by the operation,
maintenance and servicing of improvements located in public places within the
boundaries of the District; and



City of Indian Wells
Resolution Bill No. 2015-23
Page 3

i) the District includes all of the lands so benefited; and

i)  the net amount to be assessed upon the lands within the District in
accordance with the fee for the Fiscal Year commencing July 1, 2015 and ending
June 30, 2016 is apportioned by a formula and method which fairly distributes
the net amount among all eligible parcels in proportion to the estimated benefits
to be received by each parcel from the improvements and services.

SECTION 6. The City Council hereby ORDERS the proposed improvements to
be made, which improvements are briefly describes as follows: The maintenance,
servicing, and operation of the landscape improvements that include planting materials
such as turf, ground cover, trees and shrubs, automatic sprinkler systems, lighting and
drainage systems, and ali appurtenant materials for the ordinary and usual
maintenance, operation, and servicing of the landscaping, lighting, and appurtenant
facilities, including repair, providing for the life, growth, health, and beauty of the
landscaping, including cultivation, irrigation, trimming, spraying, fertilizing, and treating
for disease or injury; and the removal of trimmings, rubbish, debris, and other solid
waste. Servicing means the furnishing of water for the irrigation of the landscaping and
electricity for both the landscaping and lighting and the maintenance of any of the
appurtenant facilities.

SECTION 7. The County Auditor of the County of Riverside shall enter on the
County Assessment Roll opposite each eligible parcel of land the amount of levy so
apportioned by the formula and method outlined in the Report, and such levies shall be
collected at the same time and in the same manner as the County taxes are collected
pursuant to Chapter 4, Article 2, Section 22646 of the Act. After collection by the
County, the net amount of the levy shall be paid to the City Treasurer.

SECTION 8. The City Treasurer shall deposit all money representing
assessments collected by the County for the District to the credit of a fund known as
"City of Indian Wells Landscape and Lighting District No. 91-1," and such money shall
be expended only for the maintenance, operation and servicing of the landscaping,
lighting and appurtenant facilities as described in Section 6.

SECTION 9. The adoption of this Resolution constitutes the District levy for the
Fiscal Year commencing July 1, 2015 and ending June 30, 2016.

SECTION 10. The City Clerk or the designate of the City Council is hereby
AUTHORIZED and DIRECTED to file the levy with the County Auditor upon adoption
of this Resolution pursuant to Chapter 4, Article 1, Section 22641 of the Act.

70
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PASSED, APPROVED AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 21t day of May 2015.

TY PEABODY
MAYOR

CERTIFICATION FOR RESOLUTION BILL NO. 2015-23

I, Wade G. McKinney, City Clerk of the City Council of the City of Indian Wells, California
DO HEREBY CERTIFY that the whole number of the members of the City Council is
five (5); that the above and foregoing resolution was duly and regularly passed and
adopted at a regular meeting of the City Council of the City of Indian Wells the 215 day
of May 2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY

&0
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ENGINEER'S REPORT AFFIDAVIT
Indian Wells Landscaping and Lighting District No. 91-1

City of Indian Wells
Riverside County, State of California

This Report describes the District and all relevant zones therein including the
improvements, budgets, parcels and assessments to be levied for Fiscal Year
2015/20186, as they existed at the time of the passage of the Resolution of Intention.
Reference is hereby made to the Riverside County Assessor's maps for a detailed
description of the lines and dimensions of parcels within the District. The undersigned
respectfully submits the enclosed Report as directed by the City Council.

Dated this day of , 2015.

Willdan Financial Services
Assessment Engineer
On Behalf of the City of Indian Wells

By:
Susana Medina, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E.#16742
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The City of Indian Wells (City), annually levies and collects special assessments
in order to provide and maintain the improvements within the Indian Wells
Landscape and Lighting District No. 91-1 (District). The District was formed in
1991 through the consolidation of several individual landscape and lighting
maintenance districts within the City. The District includes the original districts as
separate benefit zones and sub-zones (Zones). In Fiscal Year 1997/1998, the
District assessments were presented to the property owners and approved
through a protest ballot proceeding in compliance with the provisions of
Proposition 218. The District assessments described in this report are prepared
and levied annually pursuant to the Landscape and Lighting Act of 1972, Part 2
of Division 15 of the California Streets and Highways Code (the Act) and Article
XIID of the California Constitution which was enacted with the passage of
Proposition 218 in November 1996.

The Engineer's Report (Report) describes the District; any changes to the
District, and the proposed assessments for Fiscal Year 2015/2016. The
assessments are based on the City's estimate of revenues and expenses to
maintain the improvements that provide direct and special benefits to properties
within the District and Zones. The improvements within the District and the
corresponding costs and the annual levy are budgeted and assessed for each
separate Zone, including all expenditures, deficits, surpluses, revenues, and
reserves.

For the purposes of this Report, the word “parcel” refers to an individual property
assigned its own Assessor's Parcel Number (APN) by the Riverside County
Assessor's Office. The Riverside County Auditor/Controller uses Assessor's
Parcel Numbers and specific Fund Numbers to identify properties assessed for
special district benefit assessments on the taxroll.

Following consideration of all public comments and written protests at a noticed
public hearing, the City Council may order amendments to the Report or confirm
the Report as submitted. Following final approval of the Report and confirmation
of the assessments, the Council may order the levy and collection of
assessments for Fiscal Year 2015/2016 pursuant to the Act. In such case, the
assessment information will be submitted to the County Auditor/Controller and
included on the property tax roll for each benefiting parcel in Fiscal Year
2015/2016.

20152016 LLD 91-1 Page 1 of 24
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Pursuant to the Act, the City Council annually conducts a public hearing to
accept property owner and public comments and testimony, to review the Report
and approve the annual assessments to be levied on the County tax roll for that
fiscal year. All assessments approved by the City Council have been prepared in
accordance with the Act and are in full compliance with the provisions of the
California Constitution Article XIIID.

In Fiscal Year 1997/1998 the improvements provided by the District, the costs
associated with those improvements and the properties benefiting from those
improvements, were closely reviewed and evaluated. Specific modifications were
made to the District in response to the substantive and procedural requirements
of Article XIlID. The existing zones were reviewed for compliance and all
applicable assessments were confirmed through property owner baliots.
Changes to the District included:

» Revision of the assessment methodology in some zones.

» Boundary modifications were made to Zone A1 to more accurately reflect the
benefit received.

e Zones AB-Sandpiper; A9-Chateau Estates; A11B-The Plaza At Club Drive;
and A12-Painted Cove were eliminated. The improvements in these zones
were considered non-public improvements and could no longer be assessed.

o Zone A11C-Club Drive was established to apportion the benefit for the
maintenance of the eligible improvements along Club Drive south of Highway
111.

The assessments and method of apportionment described in this Report utilize
commonly accepted assessment engineering practices and have been
established pursuant to the Act and the provisions of the Article XIIID. All new or
increased assessments will be subject to the substantive and procedural
requirements of Article XIIID Section 4. Property owner ballot proceedings are
not required if the proposed assessments are less than or equal to the maximum
assessment rate previously approved for each of the various Zones within the
District.

20152016 LLD 911 Page 2 of 24
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As applicable or may be applicable to this proposed District, the 1972 Act
defines improvements to mean one or any combination of the following:

¢ The installation or planting of landscaping.

o The installation or construction of statuary, fountains, and other
ornamental structures and facilities.

= The installation or construction of public lighting facilities.

» The installation or construction of any facilities which are appurtenant to
any of the foregoing or which are necessary or convenient for the
maintenance or servicing thereof, including, but not limited to, grading,
clearing, removal of debris, the installation or construction of curbs,
gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or
electrical facilities.

e The maintenance or servicing, or both, of any of the foregoing.

« The acquisition of any existing improvement otherwise authorized
pursuant to this section.

Incidental expenses associated with the improvements including, but not limited
to:

e The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

» The costs of printing, advertising, and the publishing, posting and mailing
of notices;

=+ Compensation payable to the County for collection of assessments;
o Compensation of any engineer or attorney employed to render services;

e Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements;

= Any expenses incidental to the issuance of bonds or notes pursuant to
Section 22662.5.

e Costs associated with any elections held for the approval of a new or
increased assessment.

2015/2016 LLD 91-1 Page 3 of 24
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The 1972 Act defines "Maintain" or "maintenance” to mean furnishing of services
and materials for the ordinary and usual maintenance, operation, and servicing
of any improvement, including:

# Repair, removal, or replacement of all or any part of any improvement.

= Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease
or injury.

e The removal of trimmings, rubbish, debris, and other solid waste.

¢ The cleaning, sandblasting, and painting of walls and other improvements
to remove or cover graffiti.

The facilities and improvements which have been constructed within the District
and which will be maintained and serviced using assessments generally include:

Landscaping and Appurtenant Facilities, including, but not limited to,
landscaping, planting, shrubbery, trees, irrigation systems, hardscape
fixtures, sidewalk maintenance resulting from landscape growth, and
appurtenant facilities in public rights-of-way, parkways and dedicated
easements within the boundaries of said District.

Lighting and Appurtenant Facilities, including, but not limited to, poles,
fixtures, bulbs, conduits, conductors, equipment including guys, anchors,
posts and pedestals, metering devices, and appurtenant facilities as
required to provide lighting in public rights-of-way, parkways, and
dedicated easements within the boundaries of said District.

In Zones A3, A5B, E, A25 and A26 the improvements are serviced and
maintained by the Home Owners Associations (HOA) acting as Agents of the
City. The funds collected for the maintenance and servicing of the improvements
in these Zones are passed-through to the respective Agent that contracts for the
actual maintenance. The Funds received from the County less the administration
costs are passed through immediately to the HOA for Zones A3, A5B, E, A25
and A26 and thus there is no need to hold a reserve fund. In all other Zones
within the District, the City utilizes the services of landscape maintenance
contractors for all regularly scheduled maintenance. The costs associated with
all improvements in each Zone are collected through annual assessments from
each parcel receiving special benefits. The funds collected for each Zone are
dispersed and used for only the services and operation provided to that Zone.

2015/2016 LLD 91-1 Page 4 of 24
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Zone A1 El Dorado — Zone A1 consists of those parcels in Tracts
10262 and 10863 that front El Dorado Drive between Highway
111 and Fairway Drive. These parcels receive special benefits
from the landscaped medians along El Dorado Drive. Parcels
that use El Dorado Drive as the main access way to their
properties are included in this Zone.

Zone A2 Montecito/Stardust — Zone A2 contains all parcels within the
Montecito/Stardust development (Rancho Palmeras Estates
Unit No. 3). This zone consists of residential properties on
Montecito Drive and Stardust Lane west of Rancho Palmeras
Drive. The parcels receive special benefits from improvements
within the parkway along Rancho Palmeras Drive, adjacent to
the development, and the landscaped entryway to the
development, on Stardust Lane and Montecito Drive.

Zone A3 Casa Dorado — Zone A3 consists of all the parcels in Tracts
2752, 3097, and 4853 that are at the southeast corner of
Highway 111 and Rancho Palmeras Drive. These parcels are
part of a homeowners association (HOA). The HOA, acting as
an Agent of the City, contracts for landscape maintenance.
The District collects assessments from parcels within the Zone
to reimburse the HOA for the contracted maintenance. These
parcels receive special benefits from improvements along the
frontage on the south side of Highway 111, from Rancho
Paimeras Drive to the project's eastern boundary, a distance of
approximately 1,300 feet.

Zone ASB Cook Street'The Cove — Zone A5B is the development known
as "The Cove", and all parcels within the Zone are part of a
homeowners association (HOA). The HOA, acting as an Agent
of the City, contracts for landscape maintenance of the
entrance to the Cove on Cook Street. The District collects
assessments from parcels within the Zone to reimburse the
HOA for the contracted maintenance. Parcels in the Cove
receive direct and special benefits from these improvements.

Zone A8 Entrance to Indian Wells Golf Resort -- Zone A8 consists of
three parcels south of the Coachella Valley Stormwater
Channel along Highway 111 and east of El Dorado Drive.
These three parcels are the Hyatt Grand Champions of Indian
Wells, the Renaissance Esmeralda Hotel, and the parcel
owned by the City of Indian Wells. These parcels receive

2015/2016 LLD 91-1 Page 5 of 24
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special benefit from the landscaping along the north side of
Highway 111, west of Eldorado Drive, to the east side of the
Renaissance Esmeralda Hotel. The parcels also receive
special benefits from the improvements on Indian Wells Lane
leading to the Hyatt Grand Champion and Renaissance
Esmeralda Hotel.

Highway 111 South, at Club Drive — Zone A11A contains
parcels located immediately south of Highway 111 near Indian
Wells Lane and Club Drive including but not limited to the
Miramonte Resort, the Indian Wells Country Club, and the
Indian Wells Resort Hotel. These parcels receive special
benefits from the parkway landscaping improvements on the
south side of Highway 111 between Indian Wells Lane and
Club Drive.

Club Drive — Zone A11C consists of all parcels along Club
Drive between Highway 111 and Sandpiper. These parcels are
part of Zone A11A, but receive additional special benefits from
landscaped parkways along Club Drive not associated with
other parcels in Zone A11A.

The Colony - Zone C lies generally south of Highway 111 and
west of Manitou Drive and includes all parcels within Tract
24625, commonly known as "The Colony”. These parcels
receive special benefits from landscaped parkways along
Highway 111 adjacent to the development.

Parcel Map 26494 - Zone D lies generally south of Highway
111 and east of Club Drive and includes all parcels within
Tract 26494. These parcels receive special benefits from
landscaped parkways along Highway 111 adjacent to the
development.

Desert Horizons — Zone E lies generally north of Highway
111; west of El Dorado Drive; east of Cook Street; and south
of Fred Waring Drive (44th Street) and the Whitewater River
Channel. This Zone includes only parcels within the Desert
Horizons Country Club gated community. These parcels are
part of a homeowners association (HOA). The HOA, acting as
an Agent of the City, contracts for landscape maintenance.
The District collects assessments from parcels within the Zone
to reimburse the HOA for the contracted maintenance. Parcels
within the Zone receive special benefits from improvements
within the easements and public rights-of-way that surround
the perimeter of the gated community. The improvements

LLD 91-1 Page 6 of 24
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include the parkways along Highway 111, El Dorado Drive,
Cook Street, Fred Waring Drive, and Whitewater River
Channel.

Zone A19 Mountain Gate — Zone A19 is generally located south of
Highway 111 and east of Manitou Drive and includes all
parcels within Tract 26595 known as the Mountain Gate
Development. Parcels within this Zone receive special benefits
from landscaped improvementis associated with the
development located in the parkway on the south side of
Highway 111 adjacent to the development.

Zone A20 Mountain Gate Estates — Zone A20 lies generally south of
Highway 111 and east of Manitou Drive and includes all
parcels within Tract 27747-1 known as the Mountain Gate
Development. Parcels within this Zone receive special benefits
from landscaped improvements associated with the
development located in the parkway on the south side of
Highway 111 adjacent to the development.

Zone A21 Villagio — Zone A21 lies generally south of Highway 111 and
west of Mountain Gate Drive and includes all parcels within
Tract 29502 known as the Villagio. Parcels within this Zone
receive special benefits from landscaped improvements
associated with the development located in the parkway on the
south side of Highway 111 adjacent to the development.

Zone A22 Vaidya - Zone A22 lies generally on the south side of Highway
111 and east of Manitou Drive and includes parcels within
Tract 27747 known as Vaidya. Parcels within this Zone
receive special benefits from landscaped improvements
associated with the development.

Zone A23 Montelena — Zone A23 lies generally on the southeast corner
of Highway 111 and El Dorado Drive. Parcels within this Zone
receive special benefits from landscaped improvements and
includes parcels within Tract 31200 known as Montelena
associated with the development. The landscaping
improvements for this District include the entry to the
Montelena tract on east side of El Dorado Drive and along the
south side of Highway 111.

Zone A25 Tract 27104 - Zone A25 lies generally on the south of
Highway 111, west of El Dorado Drive, east of Camino de
Dorado and includes parcels within Tract 27104. Parcels within
this Zone receive special benefits from landscaped
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improvements associated with the development. The
landscaping improvements for this District include the entry to
the Sundance tract on west side of El Dorado Drive and along
the south side of Highway 111.

Zone A26 Province — Zone A26 lies generally on the southeast corner of
Cook Street and Highway 111. Parcels within this Zone receive
special benefits from landscaped improvements such as
landscaping, ornamental structures and appurtenant structures
and includes parcels within Tract 32880 known as Province
associated with the development.

In conjunction with the provisions of the 1972 Act, the California Constitution
Article XIIID addresses several key criteria for the levy of assessments, notably:

Avrticle XIlID Section 2d defines District as follows:

“District means an area determined by an agency to contain all parcels which will
receive a special benefit from a proposed public improvement or property-related
service”,

Article XIlID Section 2i defines Special Benefit as follows:

“Special benefit” means a particular and distinct benefit over and above general
benefits conferred on real property located in the district or to the public at large.
General enhancement of property value does not constitute “special benefit.”

Article XIIID Section 4a defines proportional special benefit assessments as
follows:

“An agency which proposes to levy an assessment shall identify all parcels which
will have a special benefit conferred upon them and upon which an assessment
will be imposed. The proportionate special benefit derived by each identified
parcel shall be determined in relationship to the entirety of the capital cost of a
public improvement, the maintenance and operation expenses of a public
improvement, or the cost of the property related service being provided. No
assessment shall be imposed on any parcel which exceeds the reasonable cost
of the proportional special benefit conferred on that parcel.”

This District was formed to establish and provide for the improvements that
enhance the presentation of the surrounding properties and developments.

2015/2016 LLD 91-1 Page 8 of 24
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These improvements will directly benefit the parcels to be assessed within the
District. The assessments and method of apportionment is based on the premise
that the assessments will be used to construct and install landscape and lighting
improvements within the existing District as well as provide for the annual
maintenance of those improvements, and the assessment revenues generated
by District will be used solely for such purposes.

The costs of the proposed improvements have been identified and allocated to
properties within the District based on special benefit. The improvements to be
provided by this District and for which properties will be assessed have been
identified as an essential component and local amenity that provides a direct
reflection and extension of the properties within the District which the property
owners and residents have expressed a high level of support.

The method of apportionment (method of assessment) set forth in the Report is
based on the premise that each assessed property receives special benefits
from the landscape and lighting improvements within the District, and the
assessment obligation for each parcel reflects that parcel's proportional special
benefits as compared to other properties that receive special benefits.

To identify and determine the proportional special benefit to each parcel within
the District, it is necessary to consider the entire scope of the improvements
provided as well as the properties that benefit from those improvements. The
improvements and the associated costs described in this Report, have been
carefully reviewed and have been identified and allocated based on a benefit
rationale and calculations that proportionally allocate the net cost of only those
improvements determined to be of special benefit to properties within the District.
The various public improvements and the associated costs have been identified
as either “general benefit" (not assessed) or “special benefit”.

The costs of the District are apportioned by a formula or method, which fairly
distributes the net amount to be assessed among all assessable parcels in
proportion to the special benefits to be received by each such parcel from the
improvements. Improvements maintained by the District that are considered to
provide general benefit (in whole and in part), are funded by the City and not
included in the annual assessments. Property owners are assessed for special
benefits only.

Each parcel within the District receives special benefits from the improvements
due to the close proximity of the landscaping, masonry wall, and lighting
improvements to each parcel. The improvements provide added beautification
and aesthetic value to each developed property and property owner and an
enhanced quality of life within the subdivision. In areas along Highway 111,
where the property has not been developed, the City pays for parkway
maintenance out of the general fund. As development occurs, it is anticipated

2015/2016 LLD 911 Page 9 of 24
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that the City will continue to require perimeter landscape maintenance along
Highway 111 to be maintained by the individual developments.

The major arterials are the entryways into the City and provide beautification to
the entire City. The City enjoys a reputation for beauty, and the parkway
landscape improvements along major arterials enhance that reputation and
provide an amount of benefit to all parcels in the City. This amount of benefit is
estimated at 10% of the total benefit, and the City will contribute 10% of the
landscaping costs to specified zones (A3, A5B, A8, A11A, C, D, E, and A20) that
contain improvements along Highway 111.

Pursuant to the Act and the provisions of Article XIIID, the costs of the District
are apportioned by a formula or method, which fairly distributes the net amount
to be assessed among all assessable parcels in proportion to the special
benefits to be received by each such parcel from the improvements.
Improvements maintained by the District that are considered to provide general
benefit (in whole and in part), are funded by the City and not included in the
annual assessments. Property owners are assessed for special benefits only.

Each parcel within the District receives special benefits from the improvements
due to the close proximity of the landscaping, masonry wall, and lighting
improvements to each parcel. The improvements provide added beautification
and aesthetic value to each developed property and property owner and an
enhanced quality of life within the subdivision. In areas along Highway 111,
where the property has not been developed, the City pays for parkway
maintenance out of the general fund. As development occurs, it is anticipated
that the City will continue to require perimeter landscape maintenance along
Highway 111 to be maintained by the individual developments.

The major arterials are the entryways into the City and provide beautification to
the entire City. The City enjoys a reputation for beauty, and the parkway
landscape improvements along major arterials enhance that reputation and
provide an amount of benefit to all parcels in the City. This amount of benefit is
estimated at 10% of the total benefit, and the City will contribute 10% of the
landscaping costs to specified zones (A3, A5B, A8, A11A, C, D, E, and A20) that
contain improvements along Highway 111.
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A summary of EBU rates for all Zones except A19-A26 is shown in the table
below:

The following formula is used to calculate each parcel's EBU (proportional
benefit).

BUF Factor x (Acres or Units) = Parcel EBU
i.e. For Land Use Vacant — (3.70 acres x 1.80 BUF = 6.66 Parcel EBU)

For Zones A19-A26, each parcel is assigned 1 EBU regardless of development
status.

The total number of Equivalent Benefit Units (EBUSs) is the sum of all individual
EBUs applied to the parcels within each zone that receives special benefit from
the improvements. A levy per EBU (Levy Rate) for the zone is established by
taking the total cost of the improvements and dividing that amount by the total
number of EBUs of all parcels benefiting from the improvements. This Rate is
then applied back to each parcel's individual EBU to determine the parcel’s
proportionate benefit and assessment obligation for the improvements.

Total Balance to Levy/ Total EBUs = Levy Rate per EBU

Levy Rate per EBU x Parcel EBU = Parcel Levy Amount

Single Family Residential (SFR). Parcels zoned for single-family residential
uses are assessed 1 EBU per benefit unit. Parcels designated as SFR land-use
will be assessed 1 EBU per benefit unit.

Non-Residential. In converting non-residential properties to EBUs, the factor
used is a typical standard single-family residential lot area within the City of
Indian Wells and the number of lots that could be subdivided into an acre of
land. All properties that are developed for non-residential uses are therefore
assigned 6 EBUs per acre and include commercial, industrial, church, school,
and other non-residential uses except golf courses.
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Vacant. Conceptually, vacant properties within the district which have
development potential receive special benefits from the improvements due to the
increase in desirability of the parcels; usually, the special benefits are seen as
being less than that of a developed parcel and often the value of the land is
compared to the total value of a developed parcel to achieve a benefit ratio.
Therefore, vacant property will be assessed 30% of a developed property.

Vacant Single Family Residential Lots. Parcels that are individual subdivided
vacant residential lots are assessed at 30% of the developed single-family
residential lot and are assigned 0.3 EBUs per parcel. This reduction in EBUs is
based upon the reduced special benefits received by undeveloped parcels until
such time as they are developed. In Zones A19-A26 vacant single family
residential lots are assigned 1 EBU.

Vacant Non-Subdivided Parcels. Vacant parcels that are not subdivided are
assigned EBUs on the basis of parcel size. The parcels will be assessed at the
rate of 30% of the developed equivalency. Therefore, vacant non-subdivided
property is assessed 6 x 30 % = 1.8 EBU per acre.

Recreational/Golf Course Property. Recreational/golf course property closely
resembles vacant property in that it has large land areas comprised of mostly
park-like open space and only a few huildings, if any. However, because golf
courses do not have the development potential that vacant land has and the
value of the property is less, golf course property receives less special benefits
than vacant property. Therefore, recreational/golf course property is assessed at
50% of a vacant property, or 1.8 x 50% = 0.90 EBU per acre.

Public Property. Public property, which is developed and used for residential or
business purposes will be assessed the same as private property with the same
use. Vacant public property will be assessed as vacant private property.

Exempt. Excepted from the assessment would be the areas of public streets,
public avenues, public lanes, public roads, public drives, public courts, public
alleys, public easements and rights-of-way, public greenbeits, and parkways.
Also exempted from assessment would be utility rights-of-way, common areas
(such as in condominium complexes), landlocked parcels, and small parcels
vacated by the City as these parcels have little or no value and therefore do not
benefit from the improvements.

For All Zones Except for Zones A19 — A23 and A26 — By approval of the City
Council, the maximum assessment rate that may be levied for each EBU may
be increased in each year by the greater of the change in the Consumer Price
Index (CPI) for All Urban Consumers for the Los Angeles-Riverside-Orange
County Area from February to February or three percent (3.0%). Such
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assessment adjustments shall not be considered an increased in assessment.
A proposed assessment that exceeds the adjusted maximum assessment rate
will require property owner balloting approval before the increase may be
imposed.

For fiscal year 2015/2016 the change in February CPI for the Los Angeles-
Riverside-Orange County Area is 0.10 % therefore the maximum assessment
rate will be adjusted by 3.00%.

For Zones A19 — A23 and A26 by approval of the City Council, the maximum
assessment rate levied that may be levied for each EBU may be increased in
each year (beginning with Fiscal Year 2000/2001 for A19, Fiscal Year
2001/2002 for A20 and A21, Fiscal Year 2004/2005 for A22 and A23, and Fiscal
Year 2007/2009 for A26) by the Consumer Price Index (CPI) for All Urban
Consumers for the Los Angeles-Riverside-Orange County Area. The Engineer
shall compute the percentage difference between the CPI for February of each
year and the CPI for the previous February, and shall then adjust the existing
assessment amount not to exceed such percentage for the following fiscal year.
Such assessment adjustments shall not be considered an increased in
assessment. A proposed assessment that exceeds the adjusted maximum
assessment rate will require property owner balloting approval before the
increase may be imposed.

For fiscal year 2015/2016, the maximum assessment rate for Zones A19-A23
and A26 will be adjusted by the Los Angeles-Riverside-Orange County Area
February change in CPI of 0.10%.

The following section describes the services and costs that are funded through
the District, and shown in the District Budgets.

Maintenance Costs - Includes all contracted labor, material and equipment
required to properly maintain the improvements within the District and Zones.
The improvements include: street lighting; fencing; planting materials;
hardscape; irrigation, lighting, and drainage systems; tree trimming; sidewalks;
graffiti removal; entry monuments and ornamental structures; water features;
and associated appurtenant facilities within the District. In Zones A3, ASB, E,
A25, and A26 the improvements are serviced and maintained by an association
or property manager acting as an Agent of the City. In all other Zones the City
utilizes the services of landscape maintenance contractors for all regularly
scheduled maintenance. All improvements within the District will be maintained
and serviced on a regular basis.
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Landscape and Lighting Materials - This includes all materials necessary
during the landscape maintenance procedures, e.g., pipe, shrubs, fertilizer, etc.
as well as to maintain and ensure the proper operating condition of all lighting
including electricity.

Landscape Water and Electric - The furnishing of water and electricity required
for the operation and maintenance of the landscaped areas and facilities.

Capital Replacement Costs/Renovation - This may include repairs that are
unforeseen and not normally included in the yearly maintenance cost. Repairs
may include replacement or refurbishing of damaged amenities due to
vandalism, storms, die off, and frost. Planned upgrades of the improvements that
provide a direct benefit to the district/zone could also be included in capital
replacement/renovation costs. Examples of upgrades include planned
replacement of plant materials and/or renovation of irrigation or lighting systems
that are necessary or requested by property owners.

Special District Services - These may be contingency funds for additional costs
beyond those normally budgeted, such as use of specialized equipment or pest
control. These funds may also be for services requested by the property owners
that are outside the normal maintenance services provided by the District. These
costs and services may be for a specific group of parcels within a given Zone
and not applied to all parcels within the Zone or District. These costs will be
apportioned to only those parcels that receive benefit from the special service.

Personnel/Overhead - The cost to all particular departments and staff of the
City for providing the coordination of District services, operations and
maintenance of the improvements, response to public concerns and education,
and procedures associated with the levy and collection of assessments.

Professional Fees - These are the costs of contracting with professionals to
provide services specific to the levy administration, county administration fee,
and county per parcel fee. Professional levy administration includes preparation
of the Report, resolutions, and levy submittal to the County. These fees can also
include any additional administrative, legal, or engineering services specific to
the District such as the cost to prepare and mail notices of the public meeting
and hearing. County administration fee is the actual cost to the District for the
County to collect District assessments on the property tax bills. This charge is
based on a flat rate per fund number. County per parcel fee is the cost to the
District for the County to collect assessments on the property tax bills. This
charge is based on a per assessment basis, and is in addition to the County
Administration Fee.

Miscellaneous - This item includes, but is not limited to, funds collected for the

Reserve Fund, the Capital Improvement Fund, or any additional administrative
costs such as printing or reproductions.
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Reserve Fund - The Reserve Fund reflects funds being added or deleted from
the Reserve Account for the current Fiscal Year. The Reserve Account provides
for collection by the District of funds to operate the District from the time period
of July 1 (Beginning of the Fiscal Year) through January when the County
provides the City with the first installment of assessments collected from the
property tax bills. The Reserve Account reduces the need for the City to transfer
funds from non-district accounts to pay for District charges during the first seven
(7) months of the Fiscal Year.

Capital Improvement Fund - This provides for the collection of monies that are
set aside for improvement upgrades and/or renovation not included in the annual
direct costs. Money collected in this fund must be spent within a five-year period.

City Contribution - Any funds added to the District or Zone account by the City
from the City's General Fund Account.

Other Revenue Sources - Additional funds designated for use by the District
that are not District assessments. These funds are added to the District account
and may be from either non-District or Disfrict sources.

Balance to Levy - This is the total amount to be levied to the parcels within the
District for the current Fiscal Year. The Balance to Levy represents the sum of
the Total Direct and Administration Costs, plus any revenue adjustments
resulting from the Reserve Fund, Beginning Balance, City Contributions, Other
Revenue Sources, or Capital Improvement Fund. This dollar amount represents
the total funds to be collected from the parcels through assessments on the
property tax bills.

Total Equivalent Benefit Unit (EBU) - The Equivalent Benefit Unit (EBU) is a
numeric value calculated for each parcel based on the parcel's land use and
size. The EBU shown in the District Budgets represent the sum total of all
individual parcel EBUs that receive benefit from the improvements for that Zone.
Please refer to Section Il for a more detailed explanation of the Method of
Apportionment.

Maximum Levy per EBU - This is the rate per EBU approved by property
owners in FY 1997/1998 adjusted for inflation as described in the Method of
Apportionment.

Personnel overhead costs are set forth in the following table. The Finance
Department’'s administrative costs have been budgeted at $42,064 for Fiscal
Year 2015/2016. These costs include, but are not limited to, time spent by
Finance Personnel on budgets, payment of bills, and working with consultants to
ensure the levy is placed on County tax rolls. Total Public Works costs for Fiscal
Year 2015/2016 have been budgeted at $160,886. These costs include, but are
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not limited to, time spent by Public Works Personnel on everyday inspections of
landscaping, replacement of light bulbs and broken sprinklers, electrical
maintenance, and monitoring of landscaping workers to make sure grass is
maintained and weeds are clear.
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Parcel identification, for each lot or parcel within the District, shall be the parcel as
shown on the Riverside County Assessor Parcel Maps and/or the Riverside County
Secured Tax Roll for the year in which this Report is prepared.

Non-assessable lots or parcels may include government owned land; public utility
owned property, land principally encumbered with public right-of-ways or easements
and dedicated common areas. These parcels will not be assessed.

A listing of parcels within the District and Zones, along with the proposed assessment
amounts, have been submitted to the City Clerk, and by reference, are made part of
this Report.

Upon approval of the Engineer's Annual Levy Report, and confirmation of the
assessments, the assessment information will be submitted to the County
Auditor/Controller, and included on the property tax roll in Fiscal Year 2015/2016. If the
parceis or assessment numbers within the District and referenced in this Report, are re-
numbered, re-apportioned or changed by the County Assessor’s Office after approval of
the Report, the new parcel or assessment numbers with the appropriate assessment
amount will be submitted to the County Auditor/Controller. If the parcel change made
by the County includes a parcel split, parcel merger or tax status change, the
assessment amount submitted on the new parcels or assessment numbers will be
based on the method of apportionment and levy amount approved in this Report by the
City Council.
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RESOLUTION BILL NO. 2015-28

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, AMENDING AND/OR APPROVING THE
FINAL ANNUAL LEVY REPORT SETTING FORTH LANDSCAPE AND
LIGHTING DISTRICT NO. 91-1 FOR FISCAL YEAR 2015-16 AND
ORDERING THE LEVY AND COLLECTION OF ASSESSMENTS
RELATED THERETO

WHEREAS, the City Council of the City of Indian Wells, California (the “City
Council”) has by previous resolutions ordered the preparation of the Engineer’s Annual
Levy Report (the “Report”) for said district known and designated as:

Indian Wells Landscape and Lighting District No. 91-1

(the “District”) pursuant to the provisions of Landscaping and Lighting Act of 1972, Part
2 of Division 15 of the Streets and Highways Code of California, beginning with Section
22500 (the “Act"); and

WHEREAS, the Indian Wells Landscape and Lighting District No. 91-1 contains
the following Zones: A23 Montelena; and

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 3, Section 22623 of said Act and as previously directed by
resolution; and

WHEREAS, the proposed District assessments to be levied for Fiscal Year 2013-
14, do not exceed the amount approved by the property owners and adopted by the
City Council and are therefore in compliance with the provisions of California
Constitution Article and XIIID; and

WHEREAS, this City Council has examined and reviewed the Report as
presented (or amended) and is satisfied with each and all of the items and documents
as set forth therein and is satisfied that the levy has been spread in accordance with the
benefits received from the improvements, operation, maintenance and services to be
performed as set forth in said Report; and

WHEREAS, the City Council has by previous resolutions initiated proceedings,
approved the Report that describes the assessments against parcels of land within the
District, and declared its intention to levy assessments for the Fiscal Year commencing
July 1, 2015 and ending June 30, 2016 pursuant to the provisions of the Act to pay the
costs and expenses of operating, maintaining and servicing landscaping, lighting and
appurtenant facilities located within the District and its Zones; and

WHEREAS, Willdan Financial (the “Engineer”) selected by the City Council has
prepared and filed with the City Clerk, and the City Clerk has presented to the Council,
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the Report in connection with the proposed levy and collection of assessments upon
eligible parcels of land within District, and the City Council has approved such Report;
and

WHEREAS, the City Council desires to levy and collect assessments against
parcels of land within the District for the Fiscal Year commencing July 1, 2015 and
ending June 30, 2016 to pay the costs and expenses of operating, maintaining and
servicing landscaping, lighting and appurtenant facilities located within public places in
the City; and

WHEREAS, the City and its legal counsel have found that these assessments
comply with applicable provisions of Section XIIID of the California State Constitution.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE DISTRICT AS FOLLOWS:

SECTION 1. That the above recitals are all true and correct.

SECTION 2., That the Report as presented or amended is hereby APPROVED
and is ordered to be filed in the Office of the City Clerk as a permanent record and to
remain open to public inspection.

SECTION 3. That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation of the
report and any amendments directed by the City Council and final approval of the
Report as presented or amended.

SECTION 4, Following notice duly given, the City Council has held a full and
fair Public Hearing regarding the District, the levy and collection of assessments, the
Report prepared in connection therewith, and considered all oral and written
statements, protests and communications made or filed by interested persons regarding
these matters.

SECTION 5. Based upon its review (and amendments, as applicable) of the
Report, a copy of which has been presented to the City Council and which has been
ordered to be filed with the City Clerk, the City Council hereby FINDS and
DETERMINES that:

i) the land within the District will receive special benefit by the operation,
maintenance and servicing of improvements located in public places within the
boundaries of the District; and

i) the District includes all of the lands so benefited; and
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iii) the net amount to be assessed upon the lands within the District in
accordance with the fee for the Fiscal Year commencing July 1, 2015 and ending
June 30, 2016 is apportioned by a formula and method which fairly distributes
the net amount among all eligible parcels in proportion to the estimated benefits
to be received by each parcel from the improvements and services.

SECTION 6. The City Council hereby ORDERS the proposed improvements to
be made, which improvements are briefly describes as follows: The maintenance,
servicing, and operation of the landscape improvements that include planting materials
such as turf, ground cover, trees and shrubs, automatic sprinkler systems, lighting and
drainage systems, and all appurtenant materials for the ordinary and usual
maintenance, operation, and servicing of the landscaping, lighting, and appurtenant
facilities, including repair, providing for the life, growth, health, and beauty of the
landscaping, including cultivation, irrigation, trimming, spraying, fertilizing, and treating
for disease or injury; and the removal of trimmings, rubbish, debris, and other solid
waste. Servicing means the furnishing of water for the irrigation of the landscaping and
electricity for both the landscaping and lighting and the maintenance of any of the
appurtenant facilities.

SECTION 7. The County Auditor of the County of Riverside shall enter on the
County Assessment Roll opposite each eligible parcel of land the amount of levy so
apportioned by the formula and method outlined in the Report, and such levies shall be
collected at the same time and in the same manner as the County taxes are collected
pursuant to Chapter 4, Article 2, Section 22646 of the Act. After collection by the
County, the net amount of the levy shall be paid to the City Treasurer.

SECTION 8. The City Treasurer shall deposit all money representing
assessments collected by the pCounty for the District to the credit of a fund known as
"City of Indian Wells Landscape and Lighting District No. 91-1," and such money shall
be expended only for the maintenance, operation and servicing of the landscaping,
lighting and appurtenant facilities as described in Section 6.

SECTION 9. The adoption of this Resolution constitutes the District levy for the
Fiscal Year commencing July 1, 2015 and ending June 30, 2016.

SECTION 10. The City Clerk or the designate of the City Council is hereby
AUTHORIZED and DIRECTED to file the levy with the County Auditor upon adoption
of this Resolution pursuant to Chapter 4, Article 1, Section 22641 of the Act.
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PASSED, APPROVED AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 21t day of May 2015.

TY PEABODY
MAYOR

CERTIFICATION FOR RESOLUTION BILL NO. 2015-28

I, Wade G. McKinney, City Clerk of the City Council of the City of Indian Wells, California
DO HEREBY CERTIFY that the whole number of the members of the City Council is
five (5); that the above and foregoing resolution was duly and regularly passed and
adopted at a regular meeting of the City Council of the City of Indian Wells the 215t day
of May 2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY
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ENGINEER’'S REPORT AFFIDAVIT
Indian Wells Landscaping and Lighting District No. 91-1

City of Indian Wells
Riverside County, State of California

This Report describes the District and all relevant zones therein including the
improvements, budgets, parcels and assessments to be levied for Fiscal Year
2015/2016, as they existed at the time of the passage of the Resolution of Intention.
Reference is hereby made to the Riverside County Assessor's maps for a detailed
description of the lines and dimensions of parcels within the District. The undersigned
respectfully submits the enclosed Report as directed by the City Council.

Dated this day of , 2015.

Willdan Financial Services
Assessment Engineer
On Behalf of the City of Indian Wells

By:

Susana Medina, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E. #16742
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The City of Indian Wells (City), annually levies and collects special assessments
in order to provide and maintain the improvements within the Indian Wells
Landscape and Lighting District No. 91-1 (District). The District was formed in
1991 through the consolidation of several individual landscape and lighting
maintenance districts within the City. The District includes the original districts as
separate benefit zones and sub-zones (Zones). In Fiscal Year 1997/1998, the
District assessments were presented to the property owners and approved
through a protest ballot proceeding in compliance with the provisions of
Proposition 218. The District assessments described in this report are prepared
and levied annually pursuant to the Landscape and Lighting Act of 1972, Part 2
of Division 15 of the California Streets and Highways Code (the Act) and Article
XD of the California Constitution which was enacted with the passage of
Proposition 218 in November 1996,

The Engineer's Report (Report) describes the District; any changes to the
District, and the proposed assessments for Fiscal Year 2015/2016. The
assessments are based on the City’s estimate of revenues and expenses to
maintain the improvements that provide direct and special benefits to properties
within the District and Zones. The improvements within the District and the
corresponding costs and the annual levy are budgeted and assessed for each
separate Zone, including all expenditures, deficits, surpluses, revenues, and
reserves.

For the purposes of this Report, the word “parcel” refers to an individual property
assigned its own Assessor's Parcel Number (APN) by the Riverside County
Assessor's Office. The Riverside County Auditor/Controller uses Assessor's
Parcel Numbers and specific Fund Numbers to identify properties assessed for
special district benefit assessments on the tax roll.

Following consideration of all public comments and written protests at a noticed
public hearing, the City Council may order amendments to the Report or confirm
the Report as submitted. Following final approval of the Report and confirmation
of the assessments, the Council may order the levwy and collection of
assessments for Fiscal Year 2015/2016 pursuant to the Act. In such case, the
assessment information will be submitted to the County Auditor/Controller and
included on the property tax roll for each benefiting parcel in Fiscal Year
2015/2016.

2015/2016 LLD 91-1 Page 1 of 24



City of Indian Wells
Resolution Bill No. 2015-28

Page 9

NMILLDAN

Inancial Services

Pursuant to the Act, the City Council annually conducts a public hearing to
accept property owner and public comments and testimony, to review the Report
and approve the annual assessments to be levied on the County tax roll for that
fiscal year. All assessments approved by the City Council have been prepared in
accordance with the Act and are in full compliance with the provisions of the
California Constitution Article XHID.

In Fiscal Year 1997/1998 the improvements provided by the District, the costs
associated with those improvements and the properties benefiting from those
improvements, were closely reviewed and evaluated. Specific modifications were
made to the District in response to the substantive and procedural requirements
of Article XIlID. The existing zones were reviewed for compliance and all
applicable assessments were confirmed through property owner ballots.
Changes to the District included:

¢ Revision of the assessment methodology in some zones.

¢ Boundary modifications were made to Zone A1 to more accurately reflect the
benefit received.

s Zones AB-Sandpiper; A9-Chateau Estates; A11B-The Plaza At Club Drive;
and A12-Painted Cove were eliminated. The improvements in these zones
were considered non-public improvements and could no longer be assessed.

e Zone A11C-Club Drive was established to apportion the benefit for the
maintenance of the eligible improvements along Club Drive south of Highway
111.

The assessments and method of apportionment described in this Report utilize
commonly accepted assessment engineering practices and have been
established pursuant to the Act and the provisions of the Article XIIID. All new or
increased assessments will be subject to the substantive and procedural
requirements of Article XIIID Section 4. Property owner ballot proceedings are
not required if the proposed assessments are less than or equal to the maximum
assessment rate previously approved for each of the various Zones within the
District.
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As applicable or may be applicable to this proposed District, the 1972 Act
defines improvements to mean one or any combination of the following:

o The installation or planting of landscaping.

e The installation or construction of statuary, fountains, and other
ornamental structures and facilities.

« The installation or construction of public lighting facilities.

e The installation or construction of any facilities which are appurtenant to
any of the foregoing or which are necessary or convenient for the
maintenance or servicing thereof, including, but not limited to, grading,
clearing, removal of debris, the installation or construction of curbs,
gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or
electrical facilities.

¢ The maintenance or servicing, or both, of any of the foregoing.

e The acquisition of any existing improvement otherwise authorized
pursuarit to this section.

Incidental expenses associated with the improvements including, but not limited
to:

e The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

e The costs of printing, advertising, and the publishing, posting and mailing
of notices;

¢ Compensation payable to the County for collection of assessments;
¢ Compensation of any engineer or attorney employed to render services;

o Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements;

e Any expenses incidental to the issuance of bonds or notes pursuant to
Section 22662.5.

o Costs associated with any elections held for the approval of a new or
increased assessment.
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The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services
and materials for the ordinary and usual maintenance, operation, and servicing
of any improvement, including:

= Repair, removal, or replacement of all or any part of any improvement.

* Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease
or injury.

» The removal of trimmings, rubbish, debris, and other solid waste.

+ The cleaning, sandblasting, and painting of walls and other improvements
to remove or cover graffiti.

The facilities and improvements which have been constructed within the District
and which will be maintained and serviced using assessments generally include:

Landscaping and Appurtenant Facilities, including, but not limited to,
landscaping, planting, shrubbery, trees, irrigation systems, hardscape
fixtures, sidewalk maintenance resulting from landscape growth, and
appurtenant facilities in public rights-of-way, parkways and dedicated
easements within the boundaries of said District.

Lighting and Appurtenant Facilities, including, but not limited to, poles,
fixtures, bulbs, conduits, conductors, equipment including guys, anchors,
posts and pedestals, metering devices, and appurtenant facilities as
required to provide lighting in public rights-of-way, parkways, and
dedicated easements within the boundaries of said District.

In Zones A3, AS5B, E, A25 and A26 the improvements are serviced and
maintained by the Home Owners Associations (HOA) acting as Agents of the
City. The funds collected for the maintenance and servicing of the improvements
in these Zones are passed-through to the respective Agent that contracts for the
actual maintenance. The Funds received from the County less the administration
costs are passed through immediately to the HOA for Zones A3, A5B, E, A25
and A26 and thus there is no need to hold a reserve fund. In all other Zones
within the District, the City utilizes the services of landscape maintenance
contractors for all regularly scheduled maintenance. The costs associated with
all improvements in each Zone are collected through annual assessments from
each parcel receiving special benefits. The funds collected for each Zone are
dispersed and used for only the services and operation provided to that Zone.
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El Dorado — Zone A1 consists of those parcels in Tracts
10262 and 10863 that front El Dorado Drive between Highway
111 and Fairway Drive. These parcels receive special benefits
from the landscaped medians along E! Dorado Drive. Parcels
that use El Dorado Drive as the main access way to their
properties are included in this Zone.

Montecito/Stardust — Zone A2 contains all parcels within the
Montecito/Stardust development (Rancho Palmeras Estates
Unit No. 3). This zone consists of residential properties on
Montecito Drive and Stardust Lane west of Rancho Palmeras
Drive. The parcels receive special benefits from improvements
within the parkway along Rancho Palmeras Drive, adjacent to
the development, and the landscaped entryway to the
development, on Stardust Lane and Montecito Drive.

Casa Dorado — Zone A3 consists of all the parcels in Tracts
2752, 3097, and 4853 that are at the southeast comner of
Highway 111 and Rancho Palmeras Drive. These parcels are
part of a homeowners association (HOA). The HOA, acting as
an Agent of the City, contracts for landscape maintenance.
The District collects assessments from parcels within the Zone
to reimburse the HOA for the contracted maintenance. These
parcels receive special benefits from improvements along the
frontage on the south side of Highway 111, from Rancho
Palmeras Drive to the project's eastern boundary, a distance of
approximately 1,300 feet.

Cook Street/The Cove — Zone A5B is the development known
as "The Cove", and all parcels within the Zone are part of a
homeowners association (HOA). The HOA, acting as an Agent
of the City, contracts for landscape maintenance of the
entrance to the Cove on Cook Street. The District collects
assessments from parcels within the Zone to reimburse the
HOA for the contracted maintenance. Parcels in the Cove
receive direct and special benefits from these improvements.

Entrance to Indian Wells Golf Resort -- Zone A8 consists of
three parcels south of the Coachella Valley Stormwater
Channel along Highway 111 and east of El Dorado Drive.
These three parcels are the Hyatt Grand Champions of Indian
Wells, the Renaissance Esmeralda Hotel, and the parcel
owned by the City of Indian Wells. These parcels receive
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special benefit from the landscaping along the north side of
Highway 111, west of Eldorado Drive, to the east side of the
Renaissance Esmeralda Hotel. The parcels also receive
special benefits from the improvements on Indian Wells Lane
leading to the Hyatt Grand Champion and Renaissance
Esmeralda Hotel.

Zone A11A Highway 111 South, at Club Drive —~ Zone A11A contains
parcels located immediately south of Highway 111 near Indian
Wells Lane and Club Drive including but not limited to the
Miramonte Resort, the indian Wells Country Club, and the
indian Wells Resort Hotel. These parcels receive special
benefits from the parkway landscaping improvements on the
south side of Highway 111 between Indian Wells Lane and
Club Drive.

Zone AMC Club Drive — Zone A11C consists of all parcels along Club
Drive between Highway 111 and Sandpiper. These parcels are
part of Zone A11A, but receive additional special benefits from
landscaped parkways along Club Drive not associated with
other parcels in Zone A11A,

Zone C The Colony — Zone C lies generally south of Highway 111 and
west of Manitou Drive and includes all parcels within Tract
24625, commonly known as "The Colony”. These parcels
receive special benefits from landscaped parkways along
Highway 111 adjacent to the development.

Zone D Parcel Map 26494 — Zone D lies generally south of Highway
111 and east of Club Drive and includes all parcels within
Tract 26494. These parcels receive special benefits from
landscaped parkways along Highway 111 adjacent to the
development.

Zone E Desert Horizons ~ Zone E lies generally north of Highway
111; west of El Dorado Drive; east of Cook Street; and south
of Fred Waring Drive (44th Street) and the Whitewater River
Channel. This Zone includes only parcels within the Desert
Horizons Country Club gated community. These parcels are
part of a homeowners association (HOA). The HOA, acting as
an Agent of the City, contracts for landscape maintenance.
The District collects assessments from parcels within the Zone
to reimburse the HOA for the contracted maintenance. Parcels
within the Zone receive special benefits from improvements
within the easements and public rights-of-way that surround
the perimeter of the gated community. The improvements
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include the parkways along Highway 111, El Dorado Drive,
Cook Street, Fred Waring Drive, and Whitewater River
Channel.

Zone A19 Mountain Gate — Zone A19 is generally located south of
Highway 111 and east of Manitou Drive and includes all
parcels within Tract 26595 known as the Mountain Gate
Development. Parcels within this Zone receive special benefits
from landscaped improvements associated with the
development located in the parkway on the south side of
Highway 111 adjacent to the development.

Zone A20 Mountain Gate Estates — Zone A20 lies generally south of
Highway 111 and east of Manitou Drive and includes all
parcels within Tract 27747-1 known as the Mountain Gate
Development. Parcels within this Zone receive special benefits
from landscaped improvements associated with the
development located in the parkway on the south side of
Highway 111 adjacent to the development.

Zone A21  Villagio — Zone A21 lies generally south of Highway 111 and
west of Mountain Gate Drive and includes all parcels within
Tract 29502 known as the Villagio. Parcels within this Zone
receive special benefits from landscaped improvements
associated with the development located in the parkway on the
south side of Highway 111 adjacent to the development.

Zone A22 Vaidya — Zone A22 lies generally on the south side of Highway
111 and east of Manitou Drive and includes parcels within
Tract 27747 known as Vaidya. Parcels within this Zone
receive special benefits from landscaped improvements
associated with the development.

Zone A23 Montelena — Zone A23 lies generally on the southeast corner
of Highway 111 and El Dorado Drive. Parcels within this Zone
receive special benefits from landscaped improvements and
includes parcels within Tract 31200 known as Montelena
associated with the development. The Ilandscaping
improvements for this District include the entry to the
Montelena tract on east side of El Dorado Drive and along the
south side of Highway 111.

Zone A25 Tract 27104 — Zone A25 lies generally on the south of
Highway 111, west of El Dorado Drive, east of Camino de
Dorado and includes parcels within Tract 27104. Parcels within
this Zone receive special benefits from landscaped
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improvements associated with the development. The
landscaping improvements for this District include the entry to
the Sundance tract on west side of El Dorado Drive and along
the south side of Highway 111.

Zone A26 Province — Zone A26 lies generally on the southeast corner of
Cook Street and Highway 111. Parcels within this Zone receive
special benefits from landscaped improvements such as
landscaping, ornamental structures and appurtenant structures
and includes parcels within Tract 32880 known as Province
associated with the development.

In conjunction with the provisions of the 1972 Act, the California Constitution
Article XIIID addresses several key criteria for the levy of assessments, notably:

Article XIIID Section 2d defines District as follows:

“District means an area determined by an agency to contain all parcels which will
receive a special benefit from a proposed public improvement or property-related
service”;

Article XIIID Section 2i defines Special Benefit as follows:

“Special benefit” means a particular and distinct benefit over and above general
benefits conferred on real property located in the district or to the public at large.
General enhancement of property value does not constitute “special benefit.”

Article XIlID Section 4a defines proportional special benefit assessments as
follows:

“An agency which proposes to levy an assessment shall identify all parcels which
will have a special benefit conferred upon them and upon which an assessment
will be imposed. The proportionate special benefit derived by each identified
parcel shall be determined in relationship to the entirety of the capital cost of a
public improvement, the maintenance and operation expenses of a public
improvement, or the cost of the property related service being provided. No
assessment shall be imposed on any parcel which exceeds the reasonable cost
of the proportional special benefit conferred on that parcel.”

This District was formed to establish and provide for the improvements that
enhance the presentation of the surrounding properties and developments.

20152016 LLD 91-1 Page B of 24

PNy
oz



City of Indian Wells
Resolution Bill No. 2015-28
Page 16

WILLDAN

Financial Services

These improvements will directly benefit the parcels to be assessed within the
District. The assessments and method of apportionment is based on the premise
that the assessments will be used to construct and install landscape and lighting
improvements within the existing District as well as provide for the annual
maintenance of those improvements, and the assessment revenues generated
by District will be used solely for such purposes.

The costs of the proposed improvements have been identified and allocated to
properties within the District based on special benefit. The improvements to be
provided by this District and for which properties will be assessed have been
identified as an essential component and local amenity that provides a direct
reflection and extension of the properties within the District which the property
owners and residents have expressed a high level of support.

The method of apportionment (method of assessment) set forth in the Report is
based on the premise that each assessed property receives special benefits
from the landscape and lighting improvements within the District, and the
assessment obligation for each parcel reflects that parcel's proportional special
benefits as compared to other properties that receive special benefits.

To identify and determine the proportional special benefit to each parcel within
the District, it is necessary to consider the entire scope of the improvements
provided as well as the properties that benefit from those improvements. The
improvements and the associated costs described in this Report, have been
carefully reviewed and have been identified and allocated based on a benefit
rationale and calculations that proportionally allocate the net cost of only those
improvements determined to be of special benefit to properties within the District.
The various public improvements and the associated costs have been identified
as either “general benefit' (not assessed) or “special benefit”.

The costs of the District are apportioned by a formula or method, which fairly
distributes the net amount to be assessed among all assessable parcels in
proportion to the special benefits to be received by each such parcel from the
improvements. Improvements maintained by the District that are considered to
provide general benefit (in whole and in part), are funded by the City and not
included in the annual assessments. Property owners are assessed for special
benefits only.

Each parcel within the District receives special benefits from the improvements
due to the close proximity of the landscaping, masonry wall, and lighting
improvements to each parcel. The improvements provide added beautification
and aesthetic value to each developed property and property owner and an
enhanced quality of life within the subdivision. In areas along Highway 111,
where the property has not been developed, the City pays for parkway
maintenance out of the general fund. As development occurs, it is anticipated
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that the City will continue to require perimeter landscape maintenance along
Highway 111 to be maintained by the individual developments.

The major arterials are the entryways into the City and provide beautification to
the entire City. The City enjoys a reputation for beauty, and the parkway
landscape improvements along major arterials enhance that reputation and
provide an amount of benefit to all parcels in the City. This amount of benefit is
estimated at 10% of the total benefit, and the City will contribute 10% of the
fandscaping costs to specified zones (A3, A5B, AB, A11A, C, D, E, and A20) that
contain improvements along Highway 111.

Pursuant to the Act and the provisions of Article XIIID, the costs of the District
are apportioned by a formula or method, which fairly distributes the net amount
to be assessed among all assessable parcels in proportion to the special
benefits to be received by each such parcel from the improvements.
improvements maintained by the District that are considered to provide general
benefit (in whole and in part), are funded by the City and not included in the
annual assessments. Property owners are assessed for special benefits only.

Each parcel within the District receives special benefits from the improvements
due to the close proximity of the landscaping, masonry wall, and lighting
improvements to each parcel. The improvements provide added beautification
and aesthetic value to each developed property and property owner and an
enhanced quality of life within the subdivision. In areas along Highway 111,
where the property has not been developed, the City pays for parkway
maintenance out of the general fund. As development occurs, it is anticipated
that the City will continue to require perimeter landscape maintenance along
Highway 111 to be maintained by the individual developments.

The major arterials are the entryways into the City and provide beautification to
the entire City. The City enjoys a reputation for beauty, and the parkway
landscape improvements along major arterials enhance that reputation and
provide an amount of benefit to all parcels in the City. This amount of benefit is
estimated at 10% of the total benefit, and the City will contribute 10% of the
landscaping costs to specified zones (A3, A5B, A8, A11A, C, D, E, and A20) that
contain improvements along Highway 111.
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A summary of EBU rates for all Zones except A19-A26 is shown in the table
below:

The following formula is used to calculate each parcel’s EBU (proportional
benefit).

BUF Factor x (Acres or Units) = Parcel EBU
i.e. For Land Use Vacant — (3.70 acres x 1.80 BUF = 6.66 Parcel EBU)

For Zones A19-A26, each parcel is assigned 1 EBU regardless of development
status.

The total number of Equivalent Benefit Units (EBUs) is the sum of all individual
EBUs applied to the parcels within each zone that receives special benefit from
the improvements. A levy per EBU (Levy Rate) for the zone is established by
taking the total cost of the improvements and dividing that amount by the total
number of EBUs of all parcels benefiting from the improvements. This Rate is
then applied back to each parcel's individual EBU to determine the parcel’s
proportionate benefit and assessment obligation for the improvements.

Total Balance to Levy/ Total EBUs = Levy Rate per EBU

Levy Rate per EBU x Parcel EBU = Parcel Levy Amount

Single Family Residential (SFR). Parcels zoned for single-family residential
uses are assessed 1 EBU per benefit unit. Parcels designated as SFR land-use
will be assessed 1 EBU per benefit unit.

Non-Residential. In converting non-residential properties to EBUs, the factor
used is a typical standard single-family residential lot area within the City of
Indian Wells and the number of lots that could be subdivided into an acre of
land. All properties that are developed for non-residential uses are therefore
assigned 6 EBUs per acre and include commercial, industrial, church, school,
and other non-residential uses except golf courses.
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Vacant. Conceptually, vacant properties within the district which have
development potential receive special benefits from the improvements due to the
increase in desirability of the parcels; usually, the special benefits are seen as
being less than that of a developed parcel and often the value of the land is
compared to the total value of a developed parcel to achieve a benefit ratio.
Therefore, vacant property will be assessed 30% of a developed property.

Vacant Single Family Residential Lots. Parcels that are individual subdivided
vacant residential lots are assessed at 30% of the developed single-family
residential lot and are assigned 0.3 EBUs per parcel. This reduction in EBUs is
based upon the reduced special benefits received by undeveloped parcels until
such time as they are developed. In Zones A19-A26 vacant single family
residential lots are assigned 1 EBU.

Vacant Non-Subdivided Parcels. Vacant parcels that are not subdivided are
assigned EBUs on the basis of parcel size. The parcels will be assessed at the
rate of 30% of the developed equivalency. Therefore, vacant non-subdivided
property is assessed 6 x 30 % = 1.8 EBU per acre.

Recreational/Golf Course Property. Recreational/golf course property closely
resembles vacant property in that it has large land areas comprised of mostly
park-like open space and only a few buildings, if any. However, because golf
courses do not have the development potential that vacant land has and the
value of the property is less, golf course property receives less special benefits
than vacant property. Therefore, recreational/golf course property is assessed at
50% of a vacant property, or 1.8 x 50% = 0.90 EBU per acre.

Public Property. Public property, which is developed and used for residential or
business purposes will be assessed the same as private property with the same
use. Vacant public property will be assessed as vacant private property.

Exempt. Excepted from the assessment would be the areas of public streets,
public avenues, public lanes, public roads, public drives, public courts, public
alleys, public easements and rights-of-way, public greenbeits, and parkways.
Also exempted from assessment would be utility rights-of-way, common areas
(such as in condominium complexes), landlocked parcels, and small parcels
vacated by the City as these parcels have little or no value and therefore do not
benefit from the improvements.

For All Zones Except for Zones A19 — A23 and A26 — By approval of the City
Council, the maximum assessment rate that may be levied for each EBU may
be increased in each year by the greater of the change in the Consumer Price
Index (CPI) for All Urban Consumers for the Los Angeles-Riverside-Orange
County Area from February to February or three percent (3.0%). Such
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assessment adjustments shall not be considered an increased in assessment.
A proposed assessment that exceeds the adjusted maximum assessment rate
will require property owner balloting approval before the increase may be
imposed.

For fiscal year 2015/2016 the change in February CPI for the Los Angeles-
Riverside-Orange County Area is 0.10 % therefore the maximum assessment
rate will be adjusted by 3.00%.

For Zones A19 — A23 and A26 by approval of the City Council, the maximum
assessment rate levied that may be levied for each EBU may be increased in
each year (beginning with Fiscal Year 2000/2001 for A19, Fiscal Year
2001/2002 for A20 and A21, Fiscal Year 2004/2005 for A22 and A23, and Fiscal
Year 2007/2009 for A26) by the Consumer Price Index (CPI) for All Urban
Consumers for the Los Angeles-Riverside-Orange County Area. The Engineer
shall compute the percentage difference between the CPI for February of each
year and the CPI for the previous February, and shall then adjust the existing
assessment amount not to exceed such percentage for the following fiscal year.
Such assessment adjustments shall not be considered an increased in
assessment. A proposed assessment that exceeds the adjusted maximum
assessment rate will require property owner balloting approval before the
increase may be imposed.

For fiscal year 2015/2016, the maximum assessment rate for Zones A19-A23
and A26 will be adjusted by the Los Angeles-Riverside-Orange County Area
February change in CPI of 0.10%.

The following section describes the services and costs that are funded through
the District, and shown in the District Budgets.

Maintenance Costs - Includes all contracted labor, material and equipment
required to properly maintain the improvements within the District and Zones.
The improvements include. street lighting; fencing; planting materials;
hardscape; irrigation, lighting, and drainage systems; tree trimming; sidewalks;
graffiti removal; entry monuments and ornamental structures; water features;
and associated appurtenant facilities within the District. In Zones A3, A5B, E,
A25, and A26 the improvements are serviced and maintained by an association
or property manager acting as an Agent of the City. In all other Zones the City
utilizes the services of landscape maintenance contractors for all regularly
scheduled maintenance. All improvements within the District will be maintained
and serviced on a regular basis.

20152016 LLD 91-1 Page 13 of 24

[y
~1



City of Indian Wells
Resolution Bill No. 2015-28
Page 21

WILLDAN

*lnancial Services

Landscape and Lighting Materials - This includes all materials necessary
during the landscape maintenance procedures, €.g., pipe, shrubs, fertilizer, etc.
as well as to maintain and ensure the proper operating condition of all lighting
including electricity.

Landscape Water and Electric - The furnishing of water and electricity required
for the operation and maintenance of the landscaped areas and facilities.

Capital Replacement Costs/Renovation - This may include repairs that are
unforeseen and not normally included in the yearly maintenance cost. Repairs
may include replacement or refurbishing of damaged amenities due to
vandalism, storms, die off, and frost. Planned upgrades of the improvements that
provide a direct benefit to the district/zone could also be included in capital
replacement/renovation costs. Examples of upgrades inciude planned
replacement of plant materials and/or renovation of irrigation or lighting systems
that are necessary or requested by property owners.

Spegcial District Services - These may be contingency funds for additional costs
beyond those normally budgeted, such as use of specialized equipment or pest
control. These funds may also be for services requested by the property owners
that are outside the normal maintenance services provided by the District. These
costs and services may be for a specific group of parcels within a given Zone
and not applied to all parcels within the Zone or District. These costs will be
apportioned to only those parcels that receive benefit from the special service.

Personnel/Overhead - The cost to all particular departments and staff of the
City for providing the coordination of District services, operations and
maintenance of the improvements, response to public concerns and education,
and procedures associated with the levy and collection of assessments.

Professional Fees - These are the costs of contracting with professionals to
provide services specific to the levy administration, county administration fee,
and county per parcel fee. Professional levy administration includes preparation
of the Report, resolutions, and levy submittal to the County. These fees can also
include any additional administrative, legal, or engineering services specific to
the District such as the cost to prepare and mail notices of the public meeting
and hearing. County administration fee is the actual cost to the District for the
County to collect District assessments on the property tax bills. This charge is
based on a flat rate per fund number. County per parcel fee is the cost to the
District for the County to collect assessments on the property tax bills. This
charge is based on a per assessment basis, and is in addition to the County
Administration Fee.

Miscellaneous - This item includes, but is not limited to, funds collected for the

Reserve Fund, the Capital Improvement Fund, or any additional administrative
costs such as printing or reproductions.
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Reserve Fund - The Reserve Fund reflects funds being added or deleted from
the Reserve Account for the current Fiscal Year. The Reserve Account provides
for collection by the District of funds to operate the District from the time period
of July 1 (Beginning of the Fiscal Year) through January when the County
provides the City with the first installment of assessments collected from the
property tax bills. The Reserve Account reduces the need for the City to transfer
funds from non-district accounts to pay for District charges during the first seven
(7) months of the Fiscal Year.

Capital Improvement Fund - This provides for the collection of monies that are
set aside for improvement upgrades and/or renovation not included in the annual
direct costs. Money collected in this fund must be spent within a five-year period.

City Contribution - Any funds added to the District or Zone account by the City
from the City's General Fund Account.

Other Revenue Sources - Additional funds designated for use by the District
that are not District assessments. These funds are added to the District account
and may be from either non-District or District sources.

Balance to Levy - This is the total amount to be levied to the parcels within the
District for the current Fiscal Year. The Balance to Levy represents the sum of
the Total Direct and Administration Costs, plus any revenue adjustments
resulting from the Reserve Fund, Beginning Balance, City Contributions, Other
Revenue Sources, or Capital Improvement Fund. This dollar amount represents
the total funds to be collected from the parcels through assessments on the
property tax bills.

Total Equivalent Benefit Unit (EBU) - The Equivalent Benefit Unit (EBU) is a
numeric value calculated for each parcel based on the parcel's land use and
size. The EBU shown in the District Budgets represent the sum total of all
individual parcel EBUs that receive benefit from the improvements for that Zone.
Please refer to Section Ill for a more detailed explanation of the Method of
Apportionment.

Maximum Levy per EBU - This is the rate per EBU approved by property
owners in FY 1997/1998 adjusted for inflation as described in the Method of
Apportionment.

Personnel overhead costs are set forth in the following table. The Finance
Department's administrative costs have been budgeted at $42,064 for Fiscal
Year 2015/2016. These costs include, but are not limited to, time spent by
Finance Personnel on budgets, payment of bills, and working with consultants to
ensure the levy is placed on County tax rolls. Total Public Works costs for Fiscal
Year 2015/2016 have been budgeted at $160,886. These costs include, but are
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not limited to, time spent by Public Works Personnel on everyday inspections of
landscaping, replacement of light bulbs and broken sprinklers, electrical

maintenance, and monitoring of landscaping workers to make sure grass is
maintained and weeds are clear.
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Parcel identification, for each lot or parcel within the District, shall be the parcel as
shown on the Riverside County Assessor Parcel Maps and/or the Riverside County
Secured Tax Roll for the year in which this Report is prepared.

Non-assessable lots or parcels may include government owned land; public utility
owned property, land principally encumbered with public right-of-ways or easements
and dedicated common areas. These parcels will not be assessed.

A listing of parcels within the District and Zones, along with the proposed assessment
amounts, have been submitted to the City Clerk, and by reference, are made part of
this Report.

Upon approval of the Engineer's Annual Levy Report, and confirmation of the
assessments, the assessment information will be submitted to the County
Auditor/Controller, and included on the property tax roll in Fiscal Year 2015/2016. If the
parcels or assessment numbers within the District and referenced in this Report, are re-
numbered, re-apportioned or changed by the County Assessor's Office after approval of
the Report, the new parcel or assessment numbers with the appropriate assessment
amount will be submitted to the County Auditor/Controller. If the parcel change made
by the County includes a parcel split, parcel merger or tax status change, the
assessment amount submitted on the new parcels or assessment numbers will be
based on the method of apportionment and levy amount approved in this Report by the
City Council.
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RESOLUTION BILL NO. 2015-29

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, AMENDING AND/OR APPROVING THE
FINAL ANNUAL LEVY REPORT SETTING FORTH LANDSCAPE AND
LIGHTING DISTRICT NO. 91-1 FOR FISCAL YEAR 2015-16 AND
ORDERING THE LEVY AND COLLECTION OF ASSESSMENTS
RELATED THERETO

WHEREAS, the City Council of the City of Indian Wells, California (the “City
Council”) has by previous resolutions ordered the preparation of the Engineer’s Annual
Levy Report (the “Report”) for said district known and designated as:

Indian Wells Landscape and Lighting District No. 91-1

(the “District”) pursuant to the provisions of Landscaping and Lighting Act of 1972, Part
2 of Division 15 of the Streets and Highways Code of California, beginning with Section
22500 (the “Act"); and

WHEREAS, the Indian Wells Landscape and Lighting District No. 91-1 contains
the following Zones: Al Eldorado; and

WHEREAS, there has now been presented to this City Council the Report as
required by Chapter 3, Section 22623 of said Act and as previously directed by
resolution; and

WHEREAS, the proposed District assessments to be levied for Fiscal Year 2013-
14, do not exceed the amount approved by the property owners and adopted by the
City Council and are therefore in compliance with the provisions of California
Constitution Article and XIIID; and

WHEREAS, this City Council has examined and reviewed the Report as
presented (or amended) and is satisfied with each and all of the items and documents
as set forth therein and is satisfied that the levy has been spread in accordance with the
benefits received from the improvements, operation, maintenance and services to be
performed as set forth in said Report; and

WHEREAS, the City Council has by previous resolutions initiated proceedings,
approved the Report that describes the assessments against parcels of land within the
District, and declared its intention to levy assessments for the Fiscal Year commencing
July 1, 2015 and ending June 30, 2016 pursuant to the provisions of the Act to pay the
costs and expenses of operating, maintaining and servicing landscaping, lighting and
appurtenant facilities located within the District and its Zones; and

WHEREAS, Willdan Financial (the “Engineer”) selected by the City Council has
prepared and filed with the City Clerk, and the City Clerk has presented to the Council,
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the Report in connection with the proposed levy and collection of assessments upon
eligible parcels of land within District, and the City Council has approved such Report;
and

WHEREAS, the City Council desires to levy and collect assessments against
parcels of land within the District for the Fiscal Year commencing July 1, 2015 and
ending June 30, 2016 to pay the costs and expenses of operating, maintaining and
servicing landscaping, lighting and appurtenant facilities located within public places in
the City; and

WHEREAS, the City and its legal counsel have found that these assessments
comply with applicable provisions of Section XIIID of the California State Constitution.

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED BY
THE CITY COUNCIL FOR THE DISTRICT AS FOLLOWS:

SECTION 1. That the above recitals are all true and correct.

SECTION 2. That the Report as presented or amended is hereby APPROVED
and is ordered to be filed in the Office of the City Clerk as a permanent record and to
remain open to public inspection.

SECTION 3. That the City Clerk shall certify to the passage and adoption of this
Resolution, and the minutes of this meeting shall so reflect the presentation of the
report and any amendments directed by the City Council and final approval of the
Report as presented or amended.

SECTION 4. Following notice duly given, the City Council has held a full and
fair Public Hearing regarding the District, the levy and collection of assessments, the
Report prepared in connection therewith, and considered all oral and written
statements, protests and communications made or filed by interested persons regarding
these matters.

SECTION 5. Based upon its review (and amendments, as applicable) of the
Report, a copy of which has been presented to the City Council and which has been
ordered to be filed with the City Clerk, the City Council hereby FINDS and
DETERMINES that:

i) the land within the District will receive special benefit by the operation,
maintenance and servicing of improvements located in public places within the
boundaries of the District; and

i) the District includes all of the lands so benefited; and
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iii)  the net amount to be assessed upon the lands within the District in
accordance with the fee for the Fiscal Year commencing July 1, 2015 and ending
June 30, 2016 is apportioned by a formula and method which fairly distributes
the net amount among all eligible parcels in proportion to the estimated benefits
to be received by each parcel from the improvements and services.

SECTION 6. The City Council hereby ORDERS the proposed improvements to
be made, which improvements are briefly describes as follows: The maintenance,
servicing, and operation of the landscape improvements that include planting materials
such as turf, ground cover, trees and shrubs, automatic sprinkler systems, lighting and
drainage systems, and all appurtenant materials for the ordinary and usual
maintenance, operation, and servicing of the landscaping, lighting, and appurtenant
facilities, including repair, providing for the life, growth, health, and beauty of the
landscaping, including cultivation, irrigation, trimming, spraying, fertilizing, and treating
for disease or injury; and the removal of trimmings, rubbish, debris, and other solid
waste. Servicing means the furnishing of water for the irrigation of the landscaping and
electricity for both the landscaping and lighting and the maintenance of any of the
appurtenant facilities.

SECTION 7. The County Auditor of the County of Riverside shall enter on the
County Assessment Roll opposite each eligible parcel of land the amount of levy so
apportioned by the formula and method outlined in the Report, and such levies shall be
collected at the same time and in the same manner as the County taxes are collected
pursuant to Chapter 4, Article 2, Section 22646 of the Act. After collection by the
County, the net amount of the levy shall be paid to the City Treasurer.

SECTION 8. The City Treasurer shall deposit all money representing
assessments collected by the pCounty for the District to the credit of a fund known as
"City of Indian Wells Landscape and Lighting District No. 91-1," and such money shall
be expended only for the maintenance, operation and servicing of the landscaping,
lighting and appurtenant facilities as described in Section 6.

SECTION 9. The adoption of this Resolution constitutes the District levy for the
Fiscal Year commencing July 1, 2015 and ending June 30, 2016.

SECTION 10. The City Clerk or the designate of the City Council is hereby
AUTHORIZED and DIRECTED to file the levy with the County Auditor upon adoption
of this Resolution pursuant to Chapter 4, Article 1, Section 22641 of the Act.
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PASSED, APPROVED AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 21t day of May 2015.

TY PEABODY
MAYOR

CERTIFICATION FOR RESOLUTION BILL NO. 2015-29

I, Wade G. McKinney, City Clerk of the City Council of the City of Indian Wells, California
DO HEREBY CERTIFY that the whole number of the members of the City Council is
five (5); that the above and foregoing resolution was duly and regularly passed and
adopted at a regular meeting of the City Council of the City Pof Indian Wells the 21
day of May 2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY
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ENGINEER'S REPORT AFFIDAVIT
Indian Wells Landscaping and Lighting District No. 91-1

City of Indian Wells
Riverside County, State of California

This Report describes the District and all relevant zones therein including the
improvements, budgets, parcels and assessments to be levied for Fiscal Year
2015/2016, as they existed at the time of the passage of the Resolution of Intention.
Reference is hereby made to the Riverside County Assessor's maps for a detailed
description of the lines and dimensions of parcels within the District. The undersigned
respectfully submits the enclosed Report as directed by the City Council.

Dated this day of , 2015.

Willdan Financial Services
Assessment Engineer
On Behalf of the City of Indian Wells

By:

Susana Medina, Project Manager
District Administration Services

By:

Richard Kopecky
R.C.E.#16742
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The City of indian Wells (City), annually levies and collects special assessments
in order to provide and maintain the improvements within the Indian Wells
Landscape and Lighting District No. 91-1 (District). The District was formed in
1991 through the consolidation of several individual landscape and lighting
maintenance districts within the City. The District includes the original districts as
separate benefit zones and sub-zones (Zones). In Fiscal Year 1997/1998, the
District assessments were presented to the property owners and approved
through a protest ballot proceeding in compliance with the provisions of
Proposition 218. The District assessments described in this report are prepared
and levied annually pursuant to the Landscape and Lighting Act of 1972, Part 2
of Division 15 of the California Streets and Highways Code (the Act) and Article
XD of the California Constitution which was enacted with the passage of
Proposition 218 in November 1996.

The Engineer's Report (Report) describes the District; any changes to the
District, and the proposed assessments for Fiscal Year 2015/2016. The
assessments are based on the City's estimate of revenues and expenses to
maintain the improvements that provide direct and special benefits to properties
within the District and Zones. The improvements within the District and the
corresponding costs and the annual levy are budgeted and assessed for each
separate Zone, including all expenditures, deficits, surpluses, revenues, and
reserves.

For the purposes of this Report, the word “parcel” refers to an individual property
assigned its own Assessor's Parcel Number (APN) by the Riverside County
Assessor’'s Office. The Riverside County Auditor/Controller uses Assessor's
Parcel Numbers and specific Fund Numbers to identify properties assessed for
special district benefit assessments on the tax roll.

Following consideration of all public comments and written protests at a noticed
public hearing, the City Council may order amendments to the Report or confirm
the Report as submitted. Following final approval of the Report and confirmation
of the assessments, the Council may order the levy and collection of
assessments for Fiscal Year 2015/2016 pursuant to the Act. In such case, the
assessment information will be submitted to the County Auditor/Controller and
included on the property tax roll for each benefiting parcel in Fiscal Year
2015/2016.

201572016 LLD 91-1 Page 1 0f 24
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Pursuant to the Act, the City Council annually conducts a public hearing to
accept property owner and public comments and testimony, to review the Report
and approve the annual assessments to be levied on the County tax roll for that
fiscal year. All assessments approved by the City Council have been prepared in
accordance with the Act and are in full compliance with the provisions of the
California Constitution Article XIIID.

In Fiscal Year 1997/1998 the improvements provided by the District, the costs
associated with those improvements and the properties benefiting from those
improvements, were closely reviewed and evaluated. Specific modifications were
made to the District in response to the substantive and procedural requirements
of Article XIlID. The existing zones were reviewed for compliance and all
applicable assessments were confirmed through property owner ballots.
Changes to the District included:

¢ Revision of the assessment methodology in some zones.

s Boundary modifications were made to Zone A1 to more accurately reflect the
benefit received.

» Zones AB-Sandpiper; A9-Chateau Estates; A11B-The Plaza At Club Drive;
and A12-Painted Cove were eliminated. The improvements in these zones
were considered non-public improvements and could no longer be assessed.

e Zone A11C-Club Drive was established to apportion the benefit for the
maintenance of the eligible improvements along Club Drive south of Highway
111.

The assessments and method of apportionment described in this Report utilize
commonly accepted assessment engineering practices and have been
established pursuant to the Act and the provisions of the Article XIIID. All new or
increased assessments will be subject to the substantive and procedural
requirements of Article XIIID Section 4. Property owner ballot proceedings are
not required if the proposed assessments are less than or equal to the maximum
assessment rate previously approved for each of the various Zones within the
District.

2015/2016 LLD 91-1 Page 2 of 24
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As applicable or may be applicable to this proposed District, the 1972 Act
defines improvements to mean one or any combination of the following:

e The installation or planting of landscaping.

e The installation or construction of statuary, fountains, and other
ornamental structures and facilities.

e The installation or construction of public lighting facilities.

¢ The installation or construction of any facilities which are appurtenant to
any of the foregoing or which are necessary or convenient for the
maintenance or servicing thereof, including, but not limited to, grading,
clearing, removal of debris, the installation or construction of curbs,
gutters, walls, sidewalks, or paving, or water, irrigation, drainage, or
electrical facilities.

+« The maintenance or servicing, or both, of any of the foregoing.

« The acquisition of any existing improvement otherwise authorized
pursuant to this section.

Incidental expenses associated with the improvements including, but not limited
to:

+« The cost of preparation of the report, including plans, specifications,
estimates, diagram, and assessment;

e The costs of printing, advertising, and the publishing, posting and mailing
of notices;

» Compensation payable to the County for collection of assessments;
» Compensation of any engineer or attorney employed to render services;

* Any other expenses incidental to the construction, installation, or
maintenance and servicing of the improvements;

e Any expenses incidental to the issuance of bonds or notes pursuant to
Section 22662.5.

» Costs associated with any elections held for the approval of a new or
increased assessment.
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The 1972 Act defines "Maintain" or "maintenance" to mean furnishing of services
and materials for the ordinary and usual maintenance, operation, and servicing
of any improvement, including:

¢ Repair, removal, or replacement of all or any part of any improvement.

o Providing for the life, growth, health, and beauty of landscaping, including
cultivation, irrigation, trimming, spraying, fertilizing, or treating for disease
or injury.

+« The removal of trimmings, rubbish, debris, and other solid waste.

¢ The cleaning, sandblasting, and painting of walls and other improvements
to remove or cover graffiti.

The facilities and improvements which have been constructed within the District
and which will be maintained and serviced using assessments generally include:

Landscaping and Appurtenant Facilities, including, but not limited to,
landscaping, planting, shrubbery, trees, irrigation systems, hardscape
fixtures, sidewalk maintenance resulting from landscape growth, and
appurtenant facilities in public rights-of-way, parkways and dedicated
easements within the boundaries of said District.

Lighting and Appurtenant Fagilities, including, but not limited to, poles,
fixtures, bulbs, conduits, conductors, equipment including guys, anchors,
posts and pedestals, metering devices, and appurtenant facilities as
required to provide lighting in public rights-of-way, parkways, and
dedicated easements within the boundaries of said District.

In Zones A3, A5B, E, A25 and A26 the improvements are serviced and
maintained by the Home Owners Associations (HOA) acting as Agents of the
City. The funds collected for the maintenance and servicing of the improvements
in these Zones are passed-through to the respective Agent that contracts for the
actual maintenance. The Funds received from the County less the administration
costs are passed through immediately to the HOA for Zones A3, A5B, E, A25
and A26 and thus there is no need to hold a reserve fund. In all other Zones
within the District, the City utilizes the services of landscape maintenance
contractors for all regularly scheduled maintenance. The costs associated with
all improvements in each Zone are collected through annual assessments from
each parcel receiving special benefits. The funds collected for each Zone are
dispersed and used for only the services and operation provided to that Zone.
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Zone A1 El Dorado — Zone A1 consists of those parcels in Tracts
10262 and 10863 that front EI Dorado Drive between Highway
111 and Fairway Drive. These parcels receive special benefits
from the landscaped medians along El Dorado Drive. Parcels
that use El Dorado Drive as the main access way to their
properties are included in this Zone.

Zone A2 Montecito/Stardust = Zone A2 contains all parcels within the
Montecito/Stardust development (Rancho Palmeras Estates
Unit No. 3). This zone consists of residential properties on
Montecito Drive and Stardust Lane west of Rancho Palmeras
Drive. The parcels receive special benefits from improvements
within the parkway along Rancho Paimeras Drive, adjacent to
the development, and the landscaped entryway to the
development, on Stardust Lane and Montecito Drive.

Zone A3 Casa Dorado — Zone A3 consists of all the parcels in Tracts
2752, 3097, and 4853 that are at the southeast corner of
Highway 111 and Rancho Palmeras Drive. These parcels are
part of a homeowners association (HOA). The HOA, acting as
an Agent of the City, contracts for landscape maintenance.
The District collects assessments from parcels within the Zone
to reimburse the HOA for the contracted maintenance. These
parcels receive special benefits from improvements along the
frontage on the south side of Highway 111, from Rancho
Palmeras Drive to the project's eastern boundary, a distance of
approximately 1,300 feet.

Zone AS5B Cook Street/The Cove — Zone A5B is the development known
as "The Cove", and all parcels within the Zone are part of a
homeowners association (HOA). The HOA, acting as an Agent
of the City, contracts for landscape maintenance of the
entrance to the Cove on Cook Street. The District collects
assessments from parcels within the Zone to reimburse the
HOA for the contracted maintenance. Parcels in the Cove
receive direct and special benefits from these improvements.

Zone A8 Entrance to Indian Wells Golf Resort -- Zone A8 consists of
three parcels south of the Coachella Valley Stormwater
Channel along Highway 111 and east of El Dorado Drive.
These three parcels are the Hyatt Grand Champions of Indian
Wells, the Renaissance Esmeralda Hotel, and the parcel
owned by the City of Indian Wells. These parcels receive
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special benefit from the landscaping along the north side of
Highway 111, west of Eldorado Drive, to the east side of the
Renaissance Esmeralda Hotel. The parcels also receive
special benefits from the improvements on Indian Wells Lane
leading to the Hyatt Grand Champion and Renaissance
Esmeralda Hotel.

Highway 111 South, at Club Drive — Zone A11A contains
parcels located immediately south of Highway 111 near Indian
Wells Lane and Club Drive including but not limited to the
Miramonte Resort, the Indian Wells Country Club, and the
Indian Wells Resort Hotel. These parcels receive special
benefits from the parkway landscaping improvements on the
south side of Highway 111 between Indian Wells Lane and
Club Drive.

Club Drive — Zone A11C consists of all parcels along Club
Drive between Highway 111 and Sandpiper. These parcels are
part of Zone A11A, but receive additional special benefits from
landscaped parkways along Club Drive not associated with
other parcels in Zone A11A.

The Colony — Zone C lies generally south of Highway 111 and
west of Manitou Drive and includes all parcels within Tract
24625, commonly known as "The Colony”. These parcels
receive special benefits from landscaped parkways along
Highway 111 adjacent to the development.

Parcel Map 26494 - Zone D lies generally south of Highway
111 and east of Club Drive and includes all parcels within
Tract 26494. These parcels receive special benefits from
landscaped parkways along Highway 111 adjacent to the
development.

Desert Horizons — Zone E lies generally north of Highway
111; west of El Dorado Drive; east of Cook Street; and south
of Fred Waring Drive (44th Street) and the Whitewater River
Channel. This Zone includes only parcels within the Desert
Horizons Country Club gated community. These parcels are
part of a homeowners association (HOA). The HOA, acting as
an Agent of the City, contracts for landscape maintenance.
The District collects assessments from parcels within the Zone
to reimburse the HOA for the contracted maintenance. Parcels
within the Zone receive special benefits from improvements
within the easements and public rights-of-way that surround
the perimeter of the gated community. The improvements

LLD 91-1 Page 6 of 24
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include the parkways along Highway 111, El Dorado Drive,
Cook Street, Fred Waring Drive, and Whitewater River
Channel.

Zone A19 Mountain Gate — Zone A19 is generally located south of
Highway 111 and east of Manitou Drive and includes all
parcels within Tract 26595 known as the Mountain Gate
Development. Parcels within this Zone receive special benefits
from landscaped improvements associated with the
development located in the parkway on the south side of
Highway 111 adjacent to the development.

Zone A20 Mountain Gate Estates — Zone A20 lies generally south of
Highway 111 and east of Manitou Drive and includes all
parcels within Tract 27747-1 known as the Mountain Gate
Development. Parcels within this Zone receive special benefits
from landscaped improvements associated with the
development located in the parkway on the south side of
Highway 111 adjacent to the development.

Zone A21 Villagio — Zone A21 lies generally south of Highway 111 and
west of Mountain Gate Drive and includes all parcels within
Tract 29502 known as the Villagio. Parcels within this Zone
receive special benefits from landscaped improvements
associated with the development located in the parkway on the
south side of Highway 111 adjacent to the development.

Zone A22 Vaidya - Zone A22 lies generally on the south side of Highway
111 and east of Manitou Drive and includes parcels within
Tract 27747 known as Vaidya. Parcels within this Zone
receive special benefits from landscaped improvements
associated with the development.

Zone A23 Montelena — Zone A23 lies generally on the southeast corner
of Highway 111 and El Dorado Drive. Parcels within this Zone
receive special benefits from landscaped improvements and
includes parcels within Tract 31200 known as Montelena
associated with the development. The landscaping
improvements for this District include the entry to the
Montelena tract on east side of El Dorado Drive and along the
south side of Highway 111.

Zone A25 Tract 27104 - Zone A25 lies generally on the south of
Highway 111, west of El Dorado Drive, east of Camino de
Dorado and includes parcels within Tract 27104. Parcels within
this Zone receive special benefits from landscaped
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improvements associated with the development. The
landscaping improvements for this District include the entry to
the Sundance tract on west side of El Dorado Drive and along
the south side of Highway 111.

Zone A26 Province — Zone A26 lies generally on the southeast corner of
Cook Street and Highway 111. Parcels within this Zone receive
special benefits from landscaped improvements such as
landscaping, ornamental structures and appurtenant structures
and includes parcels within Tract 32880 known as Province
associated with the development.

In conjunction with the provisions of the 1972 Act, the California Constitution
Article XIlID addresses several key criteria for the levy of assessments, notably:

Article XIIID Section 2d defines District as follows:

“District means an area determined by an agency to contain all parcels which will
receive a special benefit from a proposed public improvement or property-related
service”;

Article XIIID Section 2i defines Special Benefit as follows:

“Special benefit” means a particular and distinct benefit over and above general
benefits conferred on real property located in the district or to the public at large.
General enhancement of property value does not constitute “special benefit.”

Article XIIID Section 4a defines proportional special benefit assessments as
follows:

“An agency which proposes to levy an assessment shall identify all parcels which
will have a special benefit conferred upon them and upon which an assessment
will be imposed. The proportionate special benefit derived by each identified
parcel shall be determined in relationship to the entirety of the capital cost of a
public improvement, the maintenance and operation expenses of a public
improvement, or the cost of the property related service being provided. No
assessment shall be imposed on any parcel which exceeds the reasonable cost
of the proportional special benefit conferred on that parcel.”

This District was formed to establish and provide for the improvements that
enhance the presentation of the surrounding properties and developments.
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These improvements will directly benefit the parcels to be assessed within the
District. The assessments and method of apportionment is based on the premise
that the assessments will be used to construct and install landscape and lighting
improvements within the existing District as well as provide for the annual
maintenance of those improvements, and the assessment revenues generated
by District will be used solely for such purposes.

The costs of the proposed improvements have been identified and allocated to
properties within the District based on special benefit. The improvements to be
provided by this District and for which properties will be assessed have been
identified as an essential component and local amenity that provides a direct
reflection and extension of the properties within the District which the property
owners and residents have expressed a high level of support.

The method of apportionment (method of assessment) set forth in the Report is
based on the premise that each assessed property receives special benefits
from the landscape and lighting improvements within the District, and the
assessment obligation for each parcel reflects that parcel's proportional special
benefits as compared to other properties that receive special benefits.

To identify and determine the proportional special benefit to each parcel within
the District, it is necessary to consider the entire scope of the improvements
provided as well as the properties that benefit from those improvements. The
improvements and the associated costs described in this Report, have been
carefully reviewed and have been identified and allocated based on a benefit
rationale and calculations that proportionally allocate the net cost of only those
improvements determined to be of special benefit to properties within the District.
The various public improvements and the associated costs have been identified
as either “general benefit’ (not assessed) or “special benefit”.

The costs of the District are apportioned by a formula or method, which fairly
distributes the net amount to be assessed among all assessable parcels in
proportion to the special benefits to be received by each such parcel from the
improvements. Improvements maintained by the District that are considered to
provide general benefit (in whole and in part), are funded by the City and not
included in the annual assessments. Property owners are assessed for special
benefits only.

Each parcel within the District receives special benefits from the improvements
due to the close proximity of the landscaping, masonry wall, and lighting
improvements to each parcel. The improvements provide added beautification
and aesthetic value to each developed property and property owner and an
enhanced quality of life within the subdivision. In areas along Highway 111,
where the property has not been developed, the City pays for parkway
maintenance out of the general fund. As development occurs, it is anticipated

20152016 LLD 911 Page 9 of 24
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that the City will continue to require perimeter landscape maintenance along
Highway 111 to be maintained by the individual developments.

The major arterials are the entryways into the City and provide beautification to
the entire City. The City enjoys a reputation for beauty, and the parkway
landscape improvements along major arterials enhance that reputation and
provide an amount of benefit to all parcels in the City. This amount of benefit is
estimated at 10% of the total benefit, and the City will contribute 10% of the
landscaping costs to specified zones (A3, ASB, A8, A11A, C, D, E, and A20) that
contain improvements along Highway 111.

Pursuant to the Act and the provisions of Article XllID, the costs of the District
are apportioned by a formula or method, which fairly distributes the net amount
to be assessed among all assessable parcels in proportion to the special
benefits to be received by each such parcel from the improvements.
Improvements maintained by the District that are considered to provide general
benefit (in whole and in part), are funded by the City and not included in the
annual assessments. Property owners are assessed for special benefits only.

Each parcel within the District receives special benefits from the improvements
due to the close proximity of the landscaping, masonry wall, and lighting
improvements to each parcel. The improvements provide added beautification
and aesthetic value to each developed property and property owner and an
enhanced quality of life within the subdivision. In areas along Highway 111,
where the property has not been developed, the City pays for parkway
maintenance out of the general fund. As development occurs, it is anticipated
that the City will continue to require perimeter landscape maintenance along
Highway 111 to be maintained by the individual developments.

The maijor arterials are the entryways into the City and provide beautification to
the entire City. The City enjoys a reputation for beauty, and the parkway
landscape improvements along major arterials enhance that reputation and
provide an amount of benefit to all parcels in the City. This amount of benefit is
estimated at 10% of the total benefit, and the City will contribute 10% of the
landscaping costs to specified zones (A3, ASB, A8, A11A, C, D, E, and A20) that
contain improvements along Highway 111.
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A summary of EBU rates for all Zones except A19-A26 is shown in the table
below:

The following formula is used to calculate each parcel's EBU (proportional
benefit).

BUF Factor x {(Acres or Units) = Parcel EBU
i.e. For Land Use Vacant — (3.70 acres x 1.80 BUF = 6.66 Parcel EBU)

For Zones A19-A26, each parcel is assigned 1 EBU regardless of development
status.

The total number of Equivalent Benefit Units (EBUSs) is the sum of all individual
EBUs applied to the parcels within each zone that receives special benefit from
the improvements. A levy per EBU (Levy Rate) for the zone is established by
taking the total cost of the improvements and dividing that amount by the total
number of EBUs of all parcels benefiting from the improvements. This Rate is
then applied back to each parcel's individual EBU to determine the parcel's
proportionate benefit and assessment obligation for the improvements.

Total Balance to Levy/ Total EBUs = Levy Rate per EBU

Levy Rate per EBU x Parcel EBU = Parcel Levy Amount

Single Family Residential (SFR). Parcels zoned for single-family residential
uses are assessed 1 EBU per benefit unit. Parcels designated as SFR land-use
will be assessed 1 EBU per benefit unit.

Non-Residential. In converting non-residential properties to EBUs, the factor
used is a typical standard single-family residential lot area within the City of
Indian Wells and the number of lots that could be subdivided into an acre of
land. All properties that are developed for non-residential uses are therefore
assigned 6 EBUs per acre and include commercial, industrial, church, school,
and other non-residential uses except golf courses.
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Vacant. Conceptually, vacant properties within the district which have
development potential receive special benefits from the improvements due to the
increase in desirability of the parcels; usually, the special benefits are seen as
being less than that of a developed parcel and often the value of the land is
compared to the total value of a developed parcel to achieve a benefit ratio.
Therefore, vacant property will be assessed 30% of a developed property.

Vacant Single Family Residential Lots. Parcels that are individual subdivided
vacant residential lots are assessed at 30% of the developed single-family
residential lot and are assigned 0.3 EBUs per parcel. This reduction in EBUs is
based upon the reduced special benefits received by undeveloped parcels until
such time as they are developed. In Zones A19-A26 vacant single family
residential lots are assigned 1 EBU.

Vacant Non-Subdivided Parcels. VVacant parcels that are not subdivided are
assigned EBUs on the basis of parcel size. The parcels will be assessed at the
rate of 30% of the developed equivalency. Therefore, vacant non-subdivided
property is assessed 6 x 30 % = 1.8 EBU per acre.

Recreational/Golf Course Property. Recreational/golf course property closely
resembles vacant property in that it has large land areas comprised of mostly
park-like open space and only a few buildings, if any. However, because golf
courses do not have the development potential that vacant land has and the
value of the property is less, golf course property receives less special benefits
than vacant property. Therefore, recreational/golf course property is assessed at
50% of a vacant property, or 1.8 x 50% = 0.90 EBU per acre.

Public Property. Public property, which is developed and used for residential or
business purposes will be assessed the same as private property with the same
use. Vacant public property will be assessed as vacant private property.

Exempt. Excepted from the assessment would be the areas of public streets,
public avenues, public lanes, public roads, public drives, public courts, public
alleys, public easements and rights-of-way, public greenbeits, and parkways.
Also exempted from assessment would be utility rights-of-way, common areas
(such as in condominium complexes), landlocked parcels, and small parcels
vacated by the City as these parcels have little or no value and therefore do not
benefit from the improvements.

For All Zones Except for Zones A19 — A23 and A26 - By approval of the City
Council, the maximum assessment rate that may be levied for each EBU may
be increased in each year by the greater of the change in the Consumer Price
Index (CPI) for All Urban Consumers for the Los Angeles-Riverside-Orange
County Area from February to February or three percent (3.0%). Such
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assessment adjustments shall not be considered an increased in assessment.
A proposed assessment that exceeds the adjusted maximum assessment rate
will require property owner balloting approval before the increase may be
imposed.

For fiscal year 2015/2016 the change in February CPI for the Los Angeles-
Riverside-Orange County Area is 0.10 % therefore the maximum assessment
rate will be adjusted by 3.00%.

For Zones A19 — A23 and A26 by approval of the City Council, the maximum
assessment rate levied that may be levied for each EBU may be increased in
each year (beginning with Fiscal Year 2000/2001 for A19, Fiscal Year
2001/2002 for A20 and A21, Fiscal Year 2004/2005 for A22 and A23, and Fiscal
Year 2007/2009 for A26) by the Consumer Price Index (CPI)) for All Urban
Consumers for the Los Angeles-Riverside-Orange County Area. The Engineer
shall compute the percentage difference between the CPI for February of each
year and the CPI for the previous February, and shall then adjust the existing
assessment amount not to exceed such percentage for the following fiscal year.
Such assessment adjustments shall not be considered an increased in
assessment. A proposed assessment that exceeds the adjusted maximum
assessment rate will require property owner balloting approval before the
increase may be imposed.

For fiscal year 2015/2016, the maximum assessment rate for Zones A19-A23
and A28 will be adjusted by the Los Angeles-Riverside-Orange County Area
February change in CP! of 0.10%.

The following section describes the services and costs that are funded through
the District, and shown in the District Budgets.

Maintenance Costs - Includes all contracted labor, material and equipment
required to properly maintain the improvements within the District and Zones.
The improvements include: street lighting; fencing; planting materials;
hardscape; irrigation, lighting, and drainage systems; tree trimming; sidewalks;
graffiti removal; entry monuments and ornamental structures; water features;
and associated appurtenant facilities within the District. In Zones A3, A5B, E,
A25, and A26 the improvements are serviced and maintained by an association
or property manager acting as an Agent of the City. In all other Zones the City
utilizes the services of landscape maintenance contractors for all regularly
scheduled maintenance. All improvements within the District will be maintained
and serviced on a regular basis.

2015/2016 LLD 911 Page 13 of 24
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Landscape and Lighting Materials - This includes all materials necessary
during the landscape maintenance procedures, e.g., pipe, shrubs, fertilizer, etc.
as well as to maintain and ensure the proper operating condition of all lighting
including electricity.

Landscape Water and Electric - The furnishing of water and electricity required
for the operation and maintenance of the landscaped areas and facilities.

Capital Replacement Costs/Renovation - This may include repairs that are
unforeseen and not normally included in the yearly maintenance cost. Repairs
may include replacement or refurbishing of damaged amenities due to
vandalism, storms, die off, and frost. Planned upgrades of the improvements that
provide a direct benefit to the district/zone could also be included in capital
replacement/renovation costs. Examples of upgrades include planned
replacement of plant materials and/or renovation of irrigation or lighting systems
that are necessary or requested by property owners.

Special District Services - These may be contingency funds for additional costs
beyond those nommally budgeted, such as use of specialized equipment or pest
control. These funds may also be for services requested by the property owners
that are outside the normal maintenance services provided by the District. These
costs and services may be for a specific group of parcels within a given Zone
and not applied to all parcels within the Zone or District. These costs will be
apportioned to only those parcels that receive benefit from the special service.

Personnel/Overhead - The cost to all particular departments and staff of the
City for providing the coordination of District services, operations and
maintenance of the improvements, response to public concerns and education,
and procedures associated with the levy and collection of assessments.

Professional Fees - These are the costs of contracting with professionals to
provide services specific to the levy administration, county administration fee,
and county per parcel fee. Professional levy administration includes preparation
of the Report, resolutions, and levy submittal to the County. These fees can also
include any additional administrative, legal, or engineering services specific to
the District such as the cost to prepare and mail notices of the public meeting
and hearing. County administration fee is the actual cost to the District for the
County to collect District assessments on the property tax bills. This charge is
based on a flat rate per fund number. County per parcel fee is the cost to the
District for the County to collect assessments on the property tax bills. This
charge is based on a per assessment basis, and is in addition to the County
Administration Fee.

Miscellaneous - This item includes, but is not limited to, funds collected for the
Reserve Fund, the Capital Improvement Fund, or any additional administrative
costs such as printing or reproductions.

20152016 LLD 91-1 Page 14 of 24
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Reserve Fund - The Reserve Fund reflects funds being added or deleted from
the Reserve Account for the current Fiscal Year. The Reserve Account provides
for collection by the District of funds to operate the District from the time period
of July 1 (Beginning of the Fiscal Year) through January when the County
provides the City with the first instaliment of assessments collected from the
property tax bills. The Reserve Account reduces the need for the City to transfer
funds from non-district accounts to pay for District charges during the first seven
(7) months of the Fiscal Year.

Capital Improvement Fund - This provides for the collection of monies that are
set aside for improvement upgrades and/or renovation not included in the annual
direct costs. Money collected in this fund must be spent within a five-year period.

City Contribution - Any funds added to the District or Zone account by the City
from the City's General Fund Account.

Other Revenue Sources - Additional funds designated for use by the District
that are not District assessments. These funds are added to the District account
and may be from either non-District or District sources.

Balance to Levy - This is the total amount to be levied to the parcels within the
District for the current Fiscal Year. The Balance to Levy represents the sum of
the Total Direct and Administration Costs, plus any revenue adjustments
resulting from the Reserve Fund, Beginning Balance, City Contributions, Other
Revenue Sources, or Capital Improvement Fund. This dollar amount represents
the total funds to be collected from the parcels through assessments on the
property tax bills.

Total Equivalent Benefit Unit (EBU) - The Equivalent Benefit Unit (EBU) is a
numeric value calculated for each parcel based on the parcel's land use and
size. The EBU shown in the District Budgets represent the sum total of all
individual parcel EBUs that receive benefit from the improvements for that Zone.
Please refer to Section Il for a more detailed explanation of the Method of
Apportionment.

Maximum Levy per EBU — This is the rate per EBU approved by property
owners in FY 1997/1998 adjusted for inflation as described in the Method of
Apportionment.

Personnel overhead costs are set forth in the following table. The Finance
Department’s administrative costs have been budgeted at $42,064 for Fiscal
Year 2015/2016. These costs include, but are not limited to, time spent by
Finance Personnel on budgets, payment of bills, and working with consultants to
ensure the levy is placed on County tax rolis. Total Public Works costs for Fiscal
Year 2015/2016 have been budgeted at $160,886. These costs include, but are
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not limited to, time spent by Public Works Personnel on everyday inspections of
landscaping, replacement of light bulbs and broken sprinklers, electrical

maintenance, and monitoring of landscaping workers to make sure grass is
maintained and weeds are clear.

LUQueU Moy MALe HviIUUe> PEIEHELW al iIu da[ry.
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Parcel identification, for each lot or parcel within the District, shall be the parcel as
shown on the Riverside County Assessor Parcel Maps and/or the Riverside County
Secured Tax Roll for the year in which this Report is prepared.

Non-assessable lots or parcels may include government owned land; public utility
owned property, land principally encumbered with public right-of-ways or easements
and dedicated common areas. These parcels will not be assessed.

A listing of parcels within the District and Zones, along with the proposed assessment
amounts, have been submitted to the City Clerk, and by reference, are made part of
this Report.

Upon approval of the Engineer's Annual Levy Report, and confirmation of the
assessments, the assessment information will be submitted to the County
Auditor/Controller, and included on the propery tax roll in Fiscal Year 2015/2016. If the
parcels or assessment numbers within the District and referenced in this Report, are re-
numbered, re-apportioned or changed by the County Assessor’s Office after approval of
the Report, the new parcel or assessment numbers with the appropriate assessment
amount will be submitted to the County Auditor/Controller. If the parcel change made
by the County includes a parcel split, parcel merger or tax status change, the
assessment amount submitted on the new parcels or assessment numbers will be
based on the method of apportionment and levy amount approved in this Report by the
City Council.

20152016 LLD 911 Page 24 of 24
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There is one outstanding storm related repair project; the repair of the pedestrian
bridge over the Deep Canyon Channel on Highway 111 is proposed for the FY 2015/16
Capital Improvement Program budget. Staff estimates the repair to the pedestrian
bridge and associated drainage improvements to be $150,000.

JPIA Claim Reimbursement

Staff has submitted an insurance claim to the California Joint Powers Insurance
Authority ("JPIA") in the amount $117,627 for the damages suffered by the September
2014 storm. The JPIA has accepted the claim, is reviewing the documents submitted by
the City for reimbursement, and will process payment minus the $5,000 deductible.

The Deep Canyon pedestrian bridge repair costs will also be submitted to the JPIA for
reimbursement under a separate claim.

FISCAL IMPACT:

To date, the City has spent $117,627 from the regular Public Works’ operating budget
on storm recovery efforts. The Council approved a supplemental appropriation in the
amount of $35,840 for the Elkhorn Trail retaining wall repair in November 2014. A
supplemental appropriation for the remaining $78,187 is necessary to reimburse the
Public Works Operating budget so regular infrastructure maintenance can be performed
to the close of this fiscal year.
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ENVIRONMENTAL REVIEW:

An Initial Study and Mitigated Negative Declaration (IS/MND) was prepared for this
parcel map in accordance with the California Environmental Quality Act (CEQA) and the
City Rules to Implement CEQA. The IS/MND determined that the Project will result in
less than significant impacts on the environment with the implementation of mitigation
measures set forth in the IS/MND.

FISCAL IMPACT:
There is no direct financial impact to the City as a result of this Parcel Map. The applicant

has paid the fees required to process the map. Grading and Building permit fees will be
collected as each lot is developed.

ATTACHMENT:

1. Resolution Bill No. 2015-26



RESOLUTION BILL NO. 2015-26

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, APPROVING PARCEL MAP NO. 36780, AND
FINDING SUCH MAP IN SUBSTANTIAL CONFORMANCE WITH THE
APPROVED TENTATIVE MAP.

WHEREAS, Tentative Parcel Map No. 36780 had been previously approved with
conditions by the City of Indian Wells (City); and

WHEREAS, the City has received a request to approve Parcel Map No. 36780 based
upon the approved Tentative Parcel Map No. 36780; and

WHEREAS, pursuant to the City of Indian Wells Subdivision Code Section
20.24.120(a), the City Engineer/Public Works Director found the submitted Parcel Map No.
36780 to be correct in form and sufficient; and

WHEREAS, on February 5, 2015 a duly noticed public hearing to consider
Tentative Parcel Map No. 36780 was held by the City Council; and

WHEREAS, the City Council has considered the Staff Report and all of the
information, testimony, and evidence provided during the City Council's meeting on
February 5, 2015.

NOW, THEREFORE, the City Council of the City of Indian Wells RESOLVES as
follows:

SECTION 1. The foregoing recitals are true and correct.

SECTION 2. Parcel Map No. 36780 is APPROVED, as shown in Exhibit “A”,
attached hereto and by this reference incorporated herein.

SECTI . Parcel Map No. 36780 shall be subject to those conditions as approved
by Tentative Parcel Map No. 36780 by this reference incorporated herein.

SECTION 4. This Resolution shall take effect upon adoption.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 215t day of May, 2015.

TY PEABODY
MAYOR

Attachment #1
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CERTIFICATION FOR RESOLUTION BILL NO. 2015-26

I, Wade G. McKinney, City Clerk of the City of Indian Wells, California, DO HEREBY
CERTIFY that the whole number of the members of the City Council is five (5); that the
above and foregoing Resolution was duly and regularly passed and adopted at a regular
adjourned meeting of the City Council of the City of Indian Wells on the 21% day of May,
2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY



OWNER'S STATEMENT

WE HEREBY STAIE THAT WE ARE
SUBDIVISION SHOWN REREOM: THA
MECESSARY TD PASS A CLEAR TI
WKIHG AMD RECORDING OF THIS
BORDER LIKE.

F

0F THE LANG INCLUDED WITHIN THE
THE OWLY PERSIMS WHOSE CONSENT (S

THE VINTAGE CLUB
A CALIFORNIA NON-PROFIT MUTUAL BENEFIT CORPORATION

STEVE CENTICOLA, GENERAL MANAGER/CHIEF OPERATING OFF ICER
SIGNATURE OMISSIONS

PURSUANT TQ SECTION 56436 OF THE SUBOIVISION MAP ACT THE SIGNATURES OF THE
FOLLOWING OWNERS OF EASEMENTS AND/OR DTHER INTERESTS HAVE BEEN OMITTED:

THE URITED STATES OF AMERICA. B!’ RESERVATION. OWMER OF EIITMR le
meu T 22, 1322 IN BOOK 8 PAGE ZT!‘ JMJ-IHY 27, 3523 I %l

PAGE 293. DECEMBER 28, 1924 iN BOOK § PACE T1. OCTOBER 9. 1926 1M 9

PAGE 173, ALL OF PATENTS. AND WAY 12. 1975 AS IRSTRIGIENT WO 54303, O.R.

DATED

NOTARY ACKNOWLEDGEMENT

NOTARY CONSUMER DISCLOSURE:

A NOTARY PUBLIC OR DTHER OFFICER COMPLETING THIS CERTIFICATE
VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED THE
DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED. AND NOT THE
TRUTHFULNESS, ACCURACY. OR VALIOITY OF THAT DOCUMENT.

STATE OF CALIFDRNIA
COUNTY OF

ON + 2015, BEFORE ME + NOTARY PUBLIC
FERSONALLY APPEARED WHO PROVED TO WE ON
THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSON{S} WHOSE NAME(S) 1S/ARE
SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY
EXECUTED THE SAME IN HIS/HER/THEIR AUTHORIZED CAPACITY(IES). AND THAT BY
HIS/ZHER/THEIR SIGNATURE(S) ON THE INSTRUMENT, THE PERSONIS) OR THE ENTITY
UPON BEHALF OF WHICH THE PERSQN(S) ACTED, EXECUTED THE INSTRUMENT.

1 CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND AND OFFICIAL SEAL.

PRINCIPAL COLINTY @F BUSINESS:
COMMISSION EXPIRES
COMMISSION NUMBER:

NOTARY PUBLIC IN AND FOR THE STATE

IN THE CITY OF INDIAN WELLS, RIVERSIDE COUNTY, STATE OF CALIFORNIA

PARCEL MAP 36780

SENG A SUSOIVISION OF LOT S1.0F TRACT ML woes.1
RECORDED IN MD_ 112, PAGES 7 THROUGH #_INCLUSTVE OF WAPS,
RECORDS OF THE or RIVERSTDE, STATE OF CALIFORNIA

ALLAN LEVIN ASSOCIATES - APRIL 2015

TAX BOND CERTIFICATE

1 HEREBY CERTIFY THAT A BOND IN THE SUM OF §____ — HAS BEEN
EXECUTED ANO FILED WITH THE BOARD GF SUPERVISORS OF THE COUNTY OF
RIVERSIDE, CALIFOANIA. CONDITIONED UPON THE PAYNENT OF ALL TAXES. STATE.
COUNTY: MUNICIPAL OR LDCAL. AND ALL SPECIAL ASSESSMENTS COLLECTED AS TAXES.
WHICH AT THE TIME OF FILING OF THIS MAP WITH THE COUNTY RECORDER ARE A LIEN
AGAINST SAID PROPERTY. BUT NOT YET PAYABLE. AND SAID BOND HAS BEEN DULY
APPROYVED BY SAID BOARD OF SUPERVISORS.

DATED: +2015
CASH TAX BOND
DON KENT KESHIA HARPER-THEM
COUNTY TAX COLLECTOR CLERK OF THE BOARD OF SUPERVISORS
ar: BY:
DEPUTY DEFUTY
TAX COLLECTOR'S CERTIFICATE

1 HEREBY CERTIFY THAT ACCORDING TO THE RECORDS OF THIS OFFICE. AS OF THIS
DATE., THERE ARE NO LIENS AGAINST THE PROPERTY SHOWN ON THE WITHIN MAP FOR
UNPAID STATE. COUNTY, NUNICIPAL DR LODCAL TAXES, OR SPECIAL ASSESSMENTS

COLLECTED AS TAXES. EXCEPT TAXES OR SPECIAL ASSESSMENTS COLLECTED AS TAXES
NOY A LIEN, BUT NOT YET PAYABLE, WHICH ARE ESTIMATED TD BE $

SHEET 10F 2 SHEETS
RECORDER'S STATEMENT
FILED THIS____ DAY
OF PARCEL WAPS, AT PAGES
CITY OF INDIAN ¥ELLS.

o 2015, AT AN/PM IN BOOK
« AT THE REQUEST OF THE CITY CLERK.

ND.:
FEE:

PETER ALDANA
ASSESSOR-COUNTY CLERK-RECURDER

BY:

DEPUTY

SUBDIVISION GUARANTEE: FIDELITY NATIONAL TITLE GOMPANY

ENGINEER'S STATEMENT

1
CML IFGRANIA MMD THIS MAP
BASED UPON

ALLAN R. LEYIN, RCE 27122 EXP 3/31/1T DATED

CITY ENGINEER'S STATEMENT

I HEREET STATE THAT L HAVE EXANINED THLS WAP AND HAYE FOUMD 1T CONFORMS
VLT MAPP TN PROVISIONS. OF THE SUBDIVISICH WAR ACT MO 1S SUBSTANTIALLY
THE SAVE AS THE TENTATIVE MAP AND ANY APPROVED ALTERAT LONS.

KEM A. SEUMALOD. RCE 56915 EXP 6/30/1%
EITY ERGINEER

DATED

CITY SURVEYOR'S STATEMENT

I HEREBY STATE THAT I HAVE EXAMINED THIS MAP AND I AM SATISFIED SAID MAP
IS TECHNICALLY CORRECT.

ERIC NELSON, PLS 5563 EXP 8/31/15
ACTING CITY SURVEYOR

DATED

CITY CLERK'S STATEMENT

I HEREBY STATE THAT THE CITY COUNCIL OF THE CITY OF INDIAN WELLS. BY A
MOTIOR DULY SECONDED AND PASSED. APPROVED THIS MAP QN THE ___ DAY
oF » 2085,

DATED: 12015

OON KENT. COUNTY TAX COLLECTOR

BY:

DEPUTY

DATED: 12015

ANNA GRANDYS. CHIEF DEPUTY CITY CLERK

BY:

DEFUTY
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IN THE CITY OF INDIAN WELLS, RIVERSIDE COUNTY, STATE OF CALIFORNIA

PARCEL MAP 36780

WBDWISION OF LOT 51 0F TRACT NO, 14368-1

RECURDED IN MB_112, PAGES 7 THROUGH %4 JNCLUSIVE OF MAPS,
RECORDS OF THE COLNTV OF RIVERSIDE, STATE OF CALIFORNIA

ALLAN LEVIN ASSQCIATES - APRIL 2015
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ENVIRONMENTAL REVIEW:

This parcel map has been assessed in accordance with the authority and criteria contained
in the California Environmental Quality Act (CEQA), the State and local CEQA Guidelines,
and the environmental regulations of the City. The proposed lot split will have no
significant effect on the environment and qualifies as being Categorically Exempt from
CEQA pursuant to Section 15315, Minor Land Divisions.

FISCAL IMPACT:
There is no direct financial impact to the City as a result of this Parcel Map. The applicant

has paid the fees required to process the map. Grading and Building permit fees will be
collected as each lot is developed.

ATTACHMENT:

1. Resolution Bill No. 2015-25

170



RESOLUTION BILL NO. 2015-25

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, APPROVING PARCEL MAP NO. 36834, AND
FINDING SUCH MAP IN SUBSTANTIAL CONFORMANCE WITH THE
APPROVED TENTATIVE MAP

WHEREAS, Tentative Parcel Map No. 36834 had been previously approved with
conditions by the City of Indian Wells (City); and

WHEREAS, the City has received a request to approve Parcel Map No. 36834 based
upon the approved Tentative Parcel Map No. 36834; and

WHEREAS, pursuant to the City of Indian Wells Subdivision Code Section
20.24.120(a), the City Engineer/Public Works Director found the submitted Parcel Map No.
36834 to be correct in form and sufficient; and

WHEREAS, on February 19, 2015 a duly noticed public hearing to consider
Tentative Parcel Map No. 36834 was held by the City Council; and

WHEREAS, the City Council has considered the Staff Report and all of the
information, testimony, and evidence provided during the City Council’s meeting on
February 19, 2015.

NOW, THEREFORE, the City Council of the City of Indian Wells RESOLVES as
follows:

SECTION 1. The foregoing recitals are true and correct.

SECTION 2. Parcel Map No. 36834 is APPROVED, as shown in Exhibit "A”,
attached hereto and by this reference incorporated herein.

SECTION 3. Parcel Map No. 36834 shall be subject to those conditions as approved
by Tentative Parcel Map No. 36834 by this reference incorporated herein.

SECTION 4. This Resolution shall take effect upon adoption.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 21 day of May, 2015.

TY PEABODY
MAYOR

Attachment #1
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City of Indian Welis
Resolution Bill No. 2015-25
Page 2

CERTIFICATION FOR RESOLUTION BILL NO. 2015-25

I, Wade G. McKinney, City Clerk of the City of Indian Wells, California, DO HEREBY
CERTIFY that the whole number of the members of the City Council is five (5); that the
above and foregoing Resolution was duly and regularly passed and adopted at a regular
adjourned meeting of the City Council of the City of Indian Wells on the 21 day of May,
2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. McKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY
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OWNER'S STATEMENT

WE HERERY STATE THAT WE ARE THE MERS OF THE LAMOG iNCLUDED WITHIN THE
SLHDIVISIIN SNUIC HEREDK: THAT E THE DY PERSONS wHOSE 1
NE ASS A CLEAR TITLE TO SAID LARDI THAT W& CONSEWT
NAKXHG CND Rimﬂﬁ OF THIS PARCEL MAP AS SHUWN WITHIW THE DISTINCTIVE

WREN PARTNERS [ LLC
A WASHINGTON LINITED LIABILITY COMPANY

EQWARD L, MALETIS, WHEN PARTNERS | LLC DATED

SIGNATURE OMISSIONS
PURSUANY TO SECTION 65436 OF THE SUBDIVISIDON MAP AET THE SIONATURES
0F_[WE_FOLLOWING DMNERS OF EASSMENTS ARO/OR OTHER [NTERESTS HAVE

THE UNITED STATES OF AMERICA. 8Y RESERVATION. OWNER OF

CERTAIN
RIGHTS RECORDED AUGUST 22. 1922 IN BOOK B

PAGE 272 OF PATENTS.

NOTARY ACKNOWLEDGEMENT

NOTARY CONSUMER OISCLOSURE:

A NOTARY PUBLIC OR OTHER OFF ICER COMPLETING THIS CERTIFICATE
VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHD SIGNED THE
DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED. AND NOT THE
TRUTHFLULNESS. ACCURACY. OR VALIDITY OF THAT DOCUMENT.

STATE OF CALIFORNIA
COUNTY OF

. 2015» BEFORE ME + NOVARY PUBLIC
PERSONALLY WHD PROYVED TO #E ON
THE BASIS OF SATISF»\CTW EVIDEMCE TO BE THE PERSOMIS! WHOSE RAME(S) IS/ARE
SUBSCAIBED TO THE WITHIN [KSTRUMENT ANO ACKNOWLEDGED TO ME THAT KE/SHE/THEY
EXECUTED THE SME (M HIS/HER/THEIR AUTHORIZED CAPACTTY{IES). AND THAT 8Y
HIS/HER/THEIR SIGNATURE(S) DN THE INSTRUMENT, THE PERSON{S) DR THE ENTITY
UPQON BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRAUMENT.

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LANS OF THE STATE OF
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT.

WITHESS MY HAND AND OFFICIAL SEAL.
PRINCIPAL COUNTY OF BUSINESS:
COMMISSION EXPIRES:

NOTARY PUBLIC IN AND FOR THE STATE COMMISSION WUMEER:

IN THE CITY OF INDIAN WELLS, RIVERSIDE COUNTY, STATE OF CALIFORNJA

PARCEL MAP 36834

WFARCEI. lNPMCH.HAP RECOROED IN
SOCI( ES,FAIS 35 THROUGH PARCEL RELOROS OF
RIVERSIDE Cﬂ.ltﬂ". STA'I'E CMJFWL

ALLAN LEVIN ASSOCIATES - MARCH 2015

TAX BOND CERTIFICATE

1 HEREBY CERTIFY THAT A BOND IN THE SUMOF 6. HAS BEEN
EXECUTED AND FILED WITH THE BOARD OF SUPERVISORS OF THE COUNTY DF
RIVERSIDE, CALIFORNIA, CONDITIONED UPON THE PAYMENT OF ALL TAXES. STATE.
COUNTY. MUNICIPAL OR LOCAL. AND ALL SPECIAL ASSESSMENTS COLLECTED AS TAXES.
WHICH AT THE TIME OF FILING OF THIS MAP WITH THE COUNTY RECORDER ARE A LIEN
AGAINST SA1D PROPERTY. BUT NOT YET PAYABLE. AND SAID BOND HAS BEEN DULY
APPROVED BY SAID BOARD OF SUPERVISORS.

DATED: 22015
CASH TAX BOND
DON KENT KESHIA HARPER-1HEM
COUNTY TAX COLLECTOR CLERK OF THE BODARD OF SUPERVISORS
ay: BY:
T BEPUTY TPy
TAX COLLECTOR'S CERTIFICATE

1 HEREBY CERTIFY THAT ACCORDING TO THE RECORDS OF THIS OFFICE. AS OF THIS
OATE« THERE ARE NO LIENS AGAINST THE PROFERTY SHOWN ON THE WITHIN MAP FOR
UNPAID STATE. COUNTY. MUNICIPAL OR LOCAL TAXES. OR SPECIAL ASSESSMENTS

COLLECTED AS TAXES: EXCEPT TAXES OR SPECIAL ASSESSMENTS COLLECTED AS TAXES
NOW A LIEN. BUT NOT YET PAYABLE, WHICH ARE ESTIMATED TO BE $

SHEET 10F 2 SHEETS
RECORDER'S STATEMENT
FILED THIS ___ DAY

OF PARCEL MAPS: AT PAGES
CITY OF INDIAM WELLS.

s 2015, AT AW/PM IN BODK
» AT THE REQUEST OF THE CITY CLERK,

NO.:
FEE:

PETER ALDANA
ASSESSOR-COUNTY CLERK-RECORDER

BY:

DEPUTY

SUBDIVISION GUARANTEE: FIDELITY NATIONAL TITLE COMPANY

ENGINEER'S STATEMENT

1 HEREBY STAYE THAT | LICERSED CIVIL ENGHEER THE
CAL IFORHIA AND THIS W IAS PREP, BY KE_UR
BASED UPON A FIELD SURYEY AT IPEEI'IIA‘?‘E T OF

ALLAN R. LE¥IN. RCE 27122 EXP 3/31/17 DATED

CITY ENGINEER'S STATEMENT

1 HEREBY STATE THAT 1| HAVE EXAWINED THIS WAP AND HAVE FULIND 1T_CONFORMS
l H MAPPING PROVISIONS OF THE SUBDIVISION MAF ACT AND 1S SUBSTANTIALLY
SAME AS THE TENTATIVE MAP AND ANY APPROVED ALTERATIDNS.

SEUMALD, RCE 56915 EXP 6/30/15
CITY ENGINEER

DATED

CITY SURVEYOR'S STATEMENT

[ HEREBY STATE THAT [ HAVE EXAMINED THIS MAP AND 1 AM SATISFIED SAID MAP
IS TECHNICALLY CORRECT.

DATED: 12015

DON KENT. COUNTY TAX COLLECTOR

BY:

DEPUTY

ERTE WELSOH, PLS SSE3 B¢ /31715 DATED
SR sthvevon
CITY CLERK'S STATEMENT
I HEREBY STATE THAT THE CITY COUNCIL OF THE CITY OF INDIAN WELLS. BY A
mnun DULY SECONDED AND PASSED. APPROVED THIS MAP ON THE —__ DAY
v 2015.
DATED: 12015

ANNA GRANDYS. CHIEF DEPUTY CITY CLERK

BY:

DEPUTY

«Vw HAIYX3

¢ abed

G¢-STOZ "ON [lig uoinjosay
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EASEMENT NOTES

PRIVATE UTILITY EASEMENTS INSTRUMENT NO. 141853, RECORDED AUCLIST 8, 1080,
PER INSTRUMENT NO. RECORDED AP 9, 1981, IMTTRUMENT
NO. % RECORDED AUGLIST 3%, ml.mmmmnmmm
TBABTY AND 154EES, RECOADED AUGLET 19, 156Y, METRUMENT NO. 122742
:;éomeom;;srum.mmsnm mmmn

mnmwwm«smmm 141354, RECORDED

ALGUST
PER IHSTRUMENT NO. 164524, RECORDIED AUGUST 34, 1601, &
. 207TeT4, RECORDEL DECEMEER 1, Y82

-

~

EASEMENTS FOR STORL DRAIMS, SEWER, WATER UINES AND PUBLIC UTWITIES,
{HGRESS AND EGRESS OF SERVICE AND VEMICLES TO THE CITY GF
INDIAN WELLS AS SHOWN ON TRAGT HO. $6088-2 M8 110/54-52

AEAEMENTS FOR STORM DRAIN PURPOSES TO THE CITY OF INDIAN WELLS AS
SHOWN ON PARCEL MAP NO. 23558 MB 153/28-39

AEASEI’ENTFWOPERAT“G PURPOSES TO THE CITY OF INDIAN WELLS AS SHOWN
ON PARCEL MAP NO. 23555 MB 153/38-39

IN THE CITY OF INDIAN WELLS, RIVERSIDE COLNTY, STATE OF CALIFORNIA

PARCEL MAP 36834

mﬂlDFPAm'IOF
RECUMJSU‘

BOGK 159, PAGES U 39 OLSIVE, OF PARCEL
RIVERSIDE COUNTY, STATE OF CALIFGRMIA
ALLAN LEVIN ASSOCIATES - MARCH 2015

SHEET 2 OF 2 SHEETS

ENGINEER'S NOTES

1. THE BASIS OF BEARINGS FOR THIS MAP |S THE CENTERLINE OF WREN DRIVE
PER TRACT MAP 148882, M8 118/58-62 SHOWN AS NBd*5T10E.

2 ALL MONUMENTS SET ARE PER RIVERSIDE COUNTY ORDINANCE 461.10.
DRAINAGE EASEMENTS SHALL BE KEPT FREE OF BUILDING AND
OBSTRUCTIONS.

4. ALLMONUMENTS SHOWN SHALL BE SET IN ACCORDANCE WITH THE
MONUMENTATION AGREEMENT FOR THIS MAP UNLESS OTHERWISE NOTED.

5. THIS MAP CONTAINS 1.328 ACRES GROSS AND NUMBERED PARCELS 1 AND 2

6 NDOCIOOOCE X000 IND PER TRACT
149582 MB 118/58-62.

7. (NXXOCXCE XO00XK) INDICATES REGORD DATA PER TRACT 14968-2
MB 118/58-62.

8 {OCXXXCCE J00CXX} INDICATES RECORD DATA PER PARCEL MAP 23555
ME 153738-38.

9. @ INDICATES FOUND 34" IP TAGGED "RCE 6720° PER TRACT 14868-2 MB 113/58-62.
10. A INDICATES FOUND NAIL AND BRASS TAG STAMPED “RCE 8720° PER TRACT
14906-2 MB 118/58-62.

RECORD

11. ® INDICATES FOUND SPIKE AND FLASH, FLUSH PER TRACT 14868-2 118/58-62

12, O INDICATES SET LEAD AND DISC STAMPED "RCE 27122° FLUSH (RIV.CO. STD. "E)
IN TOP OF GUREI AT PROLONGATION OF SIDE LOT LINES UNLESS OTHERWISE

13. O INDICATES SET 4" IRON FIPE WiTH PLASTIC PLUG STAMPED RCEZH&‘ PLUSH
{RIV. CO, STD. “A”) AT ALL REAR LOT CORNERS AND ANGLE POINTS IN
LINES UNLESS OTHERWISE INDICATED

]
g
§3

an
o
2
8

8
— - - o I ___ WREN DRIVE (PRIVATE STREET) ®_ _ -
- =~ [ S0°0Z'SOE. W00 T8 350.00° 2560 BT
/ FORMER LOT CORMER—~—= #
NS 5710}
00 ©
EASTERLY LINE [oF LOT 1 3 PARCEL MAP WO. 20883 2
PER TR 14986-2 M3 11/58-62 Ed 1 g % 1F LOT 14
o WESTERLY LINE OF LOT 1 PER VB 119/56-62
o 1 "y Iy U 23555 W8 153/38-39 . 4
wuyetE £
o 36,300 SF
oo ] 2
g g

S 4 048" STORM_DRAIN EASEMENT PER
TRACT 14368-2 MB 119/58-62
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FIRE ACCESS MAINTE! CE DISTRICT (FAMD)
05/21/2015 MEETING WARRANT LIST

CHECK# DATE INVOICE # VENDOR NAME/DESCRIPTION INVOICE AMT CHECK TOTAL
5/21/2015 UNIVERSAL PROTECTION SERVICE
14772118 FAMD SECURITY SVCS CYCOP & VEHICLES FOR MAR 27-APR 30, 2015 72,476.5%
5/21/2015 UNIVERSAL PROTECTION SERVICE '
1466099 FAMD SECURITY SERVICES FUEL REIMBURSEMENT FOR APR, 2015 722.95
1455479 FAMD SECURITY SERVICES FOR APR 17-APR 23, 2015 555.36 73,754.90
5/21/2015 BEST, BEST & KRIEGER, L.L.P.
747856 FAMD LEGAL SERVICES FOR APR, 2015 8,080.56 8,080.56
/21/2015 DESERT RESORT MANAGEMENT INC.
DRMO017734 FAMD MANAGEMENT SERVICES FOR MAY, 2015 5,768.00 5,768.00
5/21/2015 COASTAL CLEAR POOLS, LLC
11405 FAMD CLUB FOUNTAIN SPRAY RING NOZZLE & VALVE INSTALLATION REPAIR SERVICE 645.00
7704 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR JUL, 2014 150.00
8221 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR AUG, 2014 150.00
10730 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR JAN, 2015 150.00
11290 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR FEB, 2015 150.00
11794 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR MAR, 2015 150.00
12259 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR APR, 2015 150.00
8761 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR SEPT, 2014 75.00
9272 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR OCT, 2014 75.00
9790 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR NOV, 2014 75.00
10299 FAMD CLUB/MANITOU FOUNTAINS MAINTENANCE FOR DEC, 2014 75.00 1,845.00
5/21/2015 CONSERVE LANDCARE
9933 FAMD LANDSCAPE MAINTENANCE FOR MAY, 2015 1,840.00 1,840.00
5/21/2015 WALLACE & ASSOCIATES, INC.
2015-04-FAMD FAMD ANNUAL CAPE/SLURRY SEAL & MANITOU BRIDGE ENGINEERING SVCS MAR 30 TO MAY 3 1,515.00 1,515.00
5/21/2015 SOUTHERN CALIFORNIA EDISON CO.
- 2-37-568-4123 FAMD UTILITIES DEPOSIT FOR ACCOUNT #2-04-020-2624 1,430.00 1,430.00
N
— Page 1 of 3 5/14/2015 12:30 pm



FIRE ACCESS MAINTEN " ""CE DISTRICT (FAMD)
05/21/2015 MEETIL /ARRANT LIST

CHECK# DATE INVOICE#  VENDOR NAME/DESCRIPTION INVOICE AMT CHECKTOTAL
5/21/2015 AMS
10090 FAMD SECURITY COMPUTER SOFTWARE MONTHLY SUPPORT FOR APR, 2015 1,200.00 1,200.00
5/21/2015 DONCO ELECTRIC
470 FAMD QUAIL RUN SERVICE PEDESTAL INSTALLATION FOR DEC, 2014 885.00 885.00
5/21/2015 APPLICATIONS BY DESIGN, INC.
27327 FAMD ACCESS CONTROL SYSTEM HOSTING FOR MAY, 2015 625.00 625.00
5/21/2015 STAPLES
1292809881 FAMD GUARDHOUSE OFFICE SUPPLIES 571.70
1292713731 FAMD GUARDHOUSE OFFICE SUPPLIES 39.67 611.37
5/21/2015 COACHELLA VALLEY WATER DIST.
313223-844958 FAMD 45065 MANITOU UTILITIES FOR APR, 2015 174.68
152597-419098 FAMD 45-301 CLUB DR UTILITIES FOR APR, 2015 98.34
155649-422592 FAMD 45-105 MANITOU UTILITIES FOR APR, 2015 47.98 321.00
5/21/2015 DESERT PROPERTIES LIGHT MAINT.
15578 FAMD CLUB & MANITOU ENTRIES LIGHTING INSPECTION & MONTHLY MAINT FOR APR, 2015 274.73 274.73
5/21/2015 VERIZON CALIFORNIA
345-1306 FAMD CLUB GUARD GATE PHONE SERVICE FOR APR 16-MAY 15, 20135 223.52 223.52
5/21/2015 SOUTHERN CALIFORNIA EDISON CO.
2-01-570-2145 FAMD 45301 CLUB DR GATE UTILITIES FOR MAR 19-APR 20, 2015 218.56 218.56
5/21/2015 FLAGS "A" FLYING
504346 (2) FAMD 5X8 NYLON AMERICAN FLAGS 135.00 135.00
5/21/2015 PETE'S DESERT PLUMBING, INC.
6510 FAMD CLUB DR GUARDHOUSE RESTROOM PLUMBING REPAIRS ON SEPT 12, 2014 125.00 125.00
.
on
- \‘"
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CITYOF L N WELLS
05/21/2015 MEETING WARRANT LIST

CHECK # DATE INVOICE # VENDOR NAME/DESCRIPTION INVOICE AMT CHECK TOTAL
47266 4/30/2015 PLATINUM PLUS FOR BUSINESS 737417
2000 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS
1566 RESIDENT SPECIAL FARM TOUR ADMISSION COST ON MAR 24, 2015 1,900.00
1864 CREDIT 109TH ANNUAL GFOA CONFERENCE REGISTRATION FOR K.MCCARTHY -575.00
1566 RESIDENT FARM TOUR EVENT ADMISSION COST BALANCE DUE FOR MAR 24, 2015 1,450.00
1566 2015 BNP PARIBAS OPEN TENNIS TOURNAMENT GIVEAWAYS-PEDOMETERS, TUMBLERS & CAPS 999.87
1566 (8) CUSTOM ENGRAVED GLASS VASES FOR RESIDENT GOLF TOURNAMENT TROPHIES 845.00
1566 BNP PARIBAS OPEN RESIDENT TENNIS SOCIAL FOOD & BEVERAGE COST ON MAR 12, 2015 829.71
4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS 688.22
7384 (1) A/C COMPRESSOR FOR PUBLIC WORKS MAINTENANCE BUILDING 648.46
7384 2015 PUBLIC WORKS OFFICER INSTITUTE & EXPO HOTEL EXPENSE FOR K.SEUMALO ON MAR 24 613.32
2000 CALIFORNIA CONTRACT CITIES SEMINAR REGISTRATION FOR D.REED ON MAY 14-17, 2015 575.00
2000 CALIFORNIA CONTRACT CITIES SEMINAR REGISTRATION FOR R.BALOCCO ON MAY 14-17, 2015 575.00
1566 (8) BRANDED SHIRTS FOR 2015 BNP TENNIS TOURNAMENT CITY BOOTH WORKERS 404.35
7384 PROJECT MANAGEMENT WORKSHOP REGISTRATION FOR L.BURR & R.BOWEN ON JUN 3, 2015 398.00
4964 AMAZON WEB OFFSITE BACKUP SERVICES FOR MAR, 2015 386.76
5493 LCC PLANNING COMMISSIONERS ACADEMY HOTEL EXPENSE FOR LORELEE WILLIAMS ON MAR 4-5 382.16
4964 IT PREMIUM ANNUAL TRAINING LICENSE FEE FOR MAR 10, 2015-MAR 9, 2016 375.00
1566 STATE OF THE CITY BALLROOM RESERVATION DEPOSIT FOR APRIL 16, 2015 368.28
4964 (1) SHARP T.V. FOR OFFSITE COUNCIL MEETINGS RECORDINGS 361.39
2000 LCC MAYORS & COUNCIL MEMBERS EXECUTIVE FORUM REGISTRATION FOR D.HANSON JUN 24-26 350.00
2000 LCC MAYORS & COUNCIL MEMBERS EXECUTIVE FORUM REGISTRATION FOR T.MERTENS JUN 24-26 350.00
1566 BNP PARIBAS RESIDENT TENNIS SOCIAL FOOD & BEVERAGE COST ON MAR 12, 2015 254.83
2000 COMMITTEE/COMMISSIONERS RECOGNITION DINNER INVITATIONS 235.44
5493 CITY CLERKS ASSOC OF CA ANNUAL CONF FLIGHT EXPENSE FOR S.HAPNER ON APR 21-24 231.70
5493 2015-2016 CLASS I CALIFORNIA BUILDING OFFICIALS MEMBERSHIP DUES FOR W.MORELION 215.00
5493 2015 LCC PLANNING COMMISSIONERS ACADEMY HOTEL EXPENSE FOR W.MORELION ON MAR 4 211.08
7384 IMSA WORK ZONE TEMP TRAFFIC CONTROL TECHNICIAN STUDY GUIDE FOR C.WIGGINS 164.78
1566 (4) BRANDED SHIRTS FOR 2015 BNP TENNIS TOURNAMENT CITY BOOTH WORKERS 144.72
4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS 113.56
4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFESITE COUNCIL MEETING RECORDINGS 101.76
4964 (2) FAST CHARGER & SYNCING DOCK FOR COUNCIL CHAMBER IPADS 85.24
7384 (2) 2015 SUBDIVISION MAP ACT REFERENCE BOOKS FOR K.SEUMALO, & B.BAKER 62.75
4964 ADOBE CREATIVE CLOUD MONTHLY FEE FOR MAR, 2015 49,99
7384 IMSA CERTIFICATION RENEWAL FOR TRAFFIC SIGNAL INSPECTOR I M.DAN 40.00
4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS 39.90
4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS 38.18
2000 (20) WHITE SATIN PULL BOWS FOR CITY GIFT WRAPPING SUPPLIES 32.76
——t 4964 1-YEAR UNLIMITED US & CANADA SKYPE TELECONFENCE SERVICES FOR COUNCIL MEETING 30.50
on 2000 SATIN AWARD RIBBONS & BLANK CERTIFICATE SEAL SUPPLIES FOR CITY PROCLAMATIONS 30.40
-}
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CITY OF IN™ "N WELLS
05/21/2015 MEETL YVARRANT LIST

CHECK # DATE INVOICE # VENDOR NAME/DESCRIPTION INVOICE AMT CHECK TOTAL

2000 (3) BLACK MOURNING RIBBONS FOR CITY FLAGS 26.80

2000 CITY COUNCIL MEETING EDIBLES FOR MAR 19, 2015 25,05

2000 (1) STRENGTHS FINDER 2.0. TRAINING BOOK FOR D.GASSAWAY 22.02

4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS 20.36

5493 MONTHLY FORECLOSURE COMPLETE PROPERTY PROFILE SEARCH SERVICE FOR APR, 2014 20.00

5493 MONTHLY FORECLOSURE COMPLETE PROPERTY PROFILE SEARCH SERVICE FOR MAR, 2014 20.00

4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS 19.90

1864 CALIFORNIA DEMOGRAPHICS STARTER REPORT FOR INDIAN WELLS BUDGET PREPARATION 19.00

4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS 11.98

5061 DIGITAL ACCESS OF THE DESERT SUN FOR MAR, 2015 10.00

4964 AUDIO VISUAL EQUIPMENT SUPPLIES FOR OFFSITE COUNCIL MEETING RECORDINGS 9.83

4964 CITY MANAGER'S OFFICE CONFERENCE CALL ON FEB 22, 2015 1.52

4964 3% INTERNATIONAL TRANSACTION FEE FROM SKYPE.COM 0.92

4964 CREDIT ADOBE CREATIVE CLOUD MONTHLY FEE FOR FEB, 2015 -49.99

4964 CREDIT ADOBE CREATIVE CLOUD MONTHLY FEE FOR MAR, 2015 -49.99 21,489.68
47310 5/21/2015 TENNIS MEDIA CO. LLC, THE

2377A TENNIS MAGAZINE 50TH ANNIVERSARY CONGRATULATORY ADVERTISEMENT FOR MAY/JUN 10,000.00 10,000.00
47271  5/2172015 BURRTEC WASTE & RECYCLING

ABS2015Q2 RECYCLING COORDINATOR SERVICES FOR APR-JUN 2015 8,750.00 8,750.00
47313 5/21/2015 TROON RESTAURANT HOLDINGS, LLC

03003078 RESIDENT GOLF TOURNAMENT FOOD & BEVERAGE FOR APR 8, 2015 3,750.22

05378903 (64) GREEN FEES & EVENT SET-UP FEES FOR RESIDENT GOLF TOURNAMENT ON APR 8, 2015 3,200.00

03003072 SPECIAL COUNCIL MEETING FOOD & BEVERAGE COST FOR STAFF & PUBLIC ON APR 1, 2015 1,189.13

05378878 (14) GIFT CARDS FOR RESIDENT GOLF TOURNAMENT WINNERS ON APR 8, 2018 550.00 8,689.35
47277  5/21/2015 COACHELLA VALLEY ASSOC OF GOVT

APRI5 TUMF COLLECTED FOR APR, 2015 7,349.76 7,349.76
47276 5/21/2015 CLEANSTREET

77991 CITYWIDE STREET SWEEPING FOR APR, 2015 3,702.43 3,702.43
47301  5/21/2015 RA STRUCTURAL ENGINEERING

B00-012-012-1 75-400 QUAIL COVE DR PLAN CHECK SERVICES FOR DEC 20,2014, JAN 23 & JAN 30,2015 1,755.00

B00-012-234-1 76447 SHOSHONE DR PLAN CHECK SERVICES FOR MAR 28-APR 13, 2015 585.00

B00-012-266-1 46300 JACARANDA CT PLAN CHECK SERVICES FOR APR 27, 2015 390.00

B00-011-544-1 45-940 PARADISE VALLEY ROAD PLAN CHECK SERVICES FOR JUL 1, 2014 325.00 3,055.00
47308 5/21/2015 SOUTHWEST NETWORKS

15-5501 UPGRADED WINDOWS STANDARD LICENSES, REMOTE USERS & MEMORY STICKS 2,780.20 2,780.20
47287 5/21/2015 GRAPHTEK INTERACTIVE

- 9735-1 NEWSLETTER DESIGN, LAYOUT & PROJECT MANAGEMENT SERVICES FOR MAY-JUN, 2015 ISSUE 2,500.00
“ Page 2 of 8 5/14/2015 12:59 pm



CITY OF IN” ‘N WELLS
05/21/2015 MEETL. .VARRANT LIST
CHECK # DATE INVOICE # VENDOR NAME/DESCRIPTION INVOICE AMT CHECK TOTAL
9743-1 REFORMAT UNITED WAY "I WISH" ADVERTISMENT 135.00
9729-1 DESIGN 2-SIDED FULL COLOR REALTOR FLYER 25.00 2,660.00
47278 5/2172015 COACHELLA VALLEY CONSERVATION
APR15 MSHCP COLLECTED FOR APR, 2015 2,558.16 2,558.16
47316  5/21/2015 VACATION RENTAL COMPLIANCE,LLC
282 VACATION RENTAL COMPLIANCE MONTHLY SERVICES FOR APR, 2015 2,280.00 2,280.00
47319  5/21/2015 WEX BANK
40707747 CITY FLEET VEHICLES FUEL SUPPLY FOR APR, 2015 1,892.02 1,892.02
47275 5/21/2015 CIRCLE TAKE MEDIA, INC.
CT/15/4854 VETERANS DAY AUDIO/VISUAL RENTAL EQUIPMENT AND SVCS FOR MEMORIAL DAY 1,655.00 1,655.00
47286  5/21/2015 GHA ENTERPRISES, INC.
1120601-1 0011 DUST CONTROL/GRADING PERMIT #11-748 DEPOSIT REFUND FOR 49353 HIDDEN VALLEY 1,640.00 1,640.00
47298  5/21/2015 PROPER SOLUTIONS
2776 RECEPTIONIST, COMMUNITY DEVELOPMENT & CITY CLERK TEMP SVCS FOR APR 20-23, 2015 950.40
2743 RECEPTIONIST, COMMUNITY DEVELOPMENT & CITY CLERK TEMP SVC FOR APR 15-17, 2015 396.00 1,346.40
47311 5/2172015 THARP, STEVEN G.
DTD 5/3/15 IWTV MONTHLY RETAINER & VOICE OVER RECORDING SVC FOR STATE OF THE CITY APR, 2015 1,125.00 1,125.00
47265  5/8/2015 AVILA, ANGELICA
ROHNERT PARK CITY CLERKS ASSOC OF CAL ANNUAL CONFERENCE TRAVEL EXPENSE REIMB FOR APR 21-24 1,041.49 1,041.49
47279  5/21/2015 COACHELLA VALLEY WATER DIST.
313547-845300 MILES AVE EAST OF WARNER TRL UTILITIES FOR APR, 2015 506.62
155581-422504 COOK ST CENTER MEDIAN UTILITIES FOR APR, 2015 148.92
155805-422752 4/15 CITYWIDE UTILITIES-84.17 (HWY 111 123.16
314309-846198 75420 MANSFIELD DR UTILITIES FOR APR, 2015 84.94
314511-846428 44500 INDIAN WELLS LN UTILITIES FOR APR, 2015 49.10
152575-419066 45200 CLUB DR UTILITIES FOR APR, 2015 37.90
134443-394192 44010 SUPERIOR COURT UTILITIES FOR APR, 2015 35.00
155641-422578 44980 COOK ST UTILITIES FOR APR, 2015 30.20
281233-740500 76625 HWY 111 UTILITIES FOR APR, 2015 23.50 1,039.34
47297 5/21/2015 PARKHOUSE TIRE, INC.
2030132168 (4) NEW FORD F250 TIRES FOR C.WIGGINS CITY VEHICLE 987.12 987.12
47288  5/21/2015 HAPNER, SONIA
- ROHNERT PARK CITY CLERKS ASSOC OF CAL ANNUAL CONFERENCE TRAVEL EXPENSE REIMB FOR APR 21-24 980.31 980.31
20]
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CITY OF IN™ N WELLS

05/21/2015 MEETL. ~NARRANT LIST
CHECK # DATE INVOICE # VENDOR NAME/DESCRIPTION INVOICE AMT CHECK TOTAL
47312 5/212015 TIME WARNER CABLE
8448410760148720 CITY HALL INTERNET SERVICES FOR MAY 6-JUN 5, 2015 889.00
8448410760152292 CITY MANAGERS OFFICE CABLE TELEVISION SERVICE FOR MAY 14-JUN 13, 2015 82.27 971.27
47269 5/21/2015 BATTERY SYSTEMS, INC.
3119171 (4) TRAFFIC SIGNAL BACK UP BATTERIES AT MOUNTAIN COVE & HWY 111 827.96 827.96
47280 5/21/2015 CORELOGIC INFORMATION
81474213 REALQUEST ONLINE REAL ESTATE DATA FOR APR, 2015 825.00 825.00
47300 5/21/2015 PUBLIC RECORD
17055 CITY CLERK DEPT LEGAL NOTICES SHORT-TERM RENTALS URGENCY ORDINANCE APR 14, 2015 618.00
17054 CITY CLERK DEPT LEGAL NOTICES-NOTICE OF PUBLIC HEARING ON APR 14, 2015 156.00 774.00
47292 5/21/2015 J.P. STRIPING, INC.
B1392 HWY 111 & COOK STREET SIGNING AND STRIPING MODIFICATIONS RETENTION RELEASE 640.00 640.00
47283  5/21/2015 DESERT PIPE & SUPPLY
0014775280 (1) 40-GALLON GAS WATER HEATER FOR CITY EMERGENCY OPERATIONS CENTER 504.04
0014778330 GASFLEX VALVE, BRAIDED WATER HEATER CONNECTOR & COPPER ELL FOR EOC WATER HEATER 54.22
0014775270 COPPER COUPLING & VALVES FOR PW MAINTENANCE BUILDING WATER HEATER REPAIR SVC 21.59 579.85
47293 5/21/2015 JOHN DEERE LANDSCAPES
71347001 CITY GENERAL FUND LANDSCAPE MAINTENANCE SUPPLIES 341.12
71448432 CITY GENERAL FUND LANDSCAPE MAINTENANCE SUPPLIES 168.34 509,46
47284 5212015 EVENTERTAINMENT, LLC
6621 MEMORIAL DAY EVENT ENTERTAINMENT-AZHIA VELAZQUEZ SOLO VOCALIST FOR MAY 25, 2015 500.00 500.00
47296 5/21/2015 MUNISERVICES, LLC
0000037132 2014 SALES TAX REPORTING SYSTEM SERVICES FOR 4TH QUARTER 500.00 500.00
47315  5/21/2015 UNITED WAY OF THE DESERT
DTD 4/14/15 UNITED WAY SILVER BALL GALA FULL PAGE ADVERTISEMENT 500.00 500.00
47290 5/21/2015 JBOSS NETWORK SECURITY
875915 IBOSS ENTERPRISE INTERNET FILTER SUBSCRIPTION FOR MAY 24, 2015-MAY 23, 2016 475.00 475.00
47273 512172015 CANON FINANCIAL SERVICES, INC
14866083 CW300 & SCEXPN WIDE FORMAT COPIER/SCANNER LEASE FOR MAY, 2015 447.12 447.12
47285 5/21/2015 FULTON DISTRIBUTING
351091 JANITORIAL SUPPLIES FOR MAY, 2015 345.86 345.86
47309  5/21/2015 STAPLES
- 3263577981 COPY PAPER, FOLDERS, NOTEBOOK & SHEET PROTECTORS 314.02
) 3263577982 (1) DYMO LABEL CARTRIDGE FOR PLANNING DEPT 20.29 33431
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CHECK# DATE

INVOICE #

CITY OF IN” " \N WELLS
05/21/2015 MEET} VARRANT LIST

VENDOR NAME/DESCRIPTION

INVOICE AMT CHECK TOTAL

47263

47281

47304

47306

47299

47295

47314

47320

47270

47291

47302

47317

47268

o

5/8/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

5/21/2015

00370351-360

008896

15200502

15200501

2-10-366-7440
2-10-366-7580
2-36-295-8456
2-35-530-3157

22043669

22040233

12036

21524

1430701-2 0009

30318

18551

MARI15

341-3179

REIMB

EMPLOYMENT DEVELOPMENT DEPT
PAYROLL-T.PEABODY 5/8/2015

COSTCO-HSBC BANK USA
RESIDENT GOLF TOURNAMENT GIVEAWAYS ON APR 8, 2015

SHARK POOLS, INC.
ARROWHEAD (CITY HALL FLAGPOLE) FOUNTAIN MAINTENANCE FOR MAY, 2015
CITY HALL ENTRANCE FOUNTAIN MAINTENANCE FOR MAY, 2015
SOUTHERN CALIFORNIA EDISON CO.
44-210 1/2 COOK & 76-105 1/2 FRED WARING UTILITIES FOR APR, 2015
44-950 ELDORADO, 45-826 IW LN, ELDORADO/FW & PORTOLA/VINTAGE UTILITIES FOR APR
MILES AVE & WARNER TRL UTILITIES FOR APR, 2015
FAIRWAY DR & WILLIAMS RD STREET LIGHT UTILITIES FOR APR, 2015
PRUDENTIAL OVERALL SUPPLY
CITY TOWEL, MATS & AIR FRESHENER SUPPLIES FOR APR 29, 2015
CITY TOWEL, MATS & AIR FRESHENER SUPPLIES FOR APR 22, 2015
LASR-INK
(2) PRINTER CARTRIDGES-TECHNOLOGY DEPT

TROPICAL PLANT SERVICES
INDOOR PLANT MAINTENANCE SERVICE FOR APR, 2015

WILLIAM A MALIS FOUNDATION SVC
BUILDING PERMIT CONSTRUCTION FEE REFUND FOR BP00-011-915 AT 46241 PAPAGO CIRCLE

BIO-TOX LABORATORIES
IW POLICE DRUG TESTING SVCS FOR MAR 16, 2015

INTERNATIONAL INSTITUTE OF
ANNUAL MEMBERSHIP RENEWAL FOR AGRANDYS CITY CLERK THROUGH JUN 30, 2016

RIVERSIDE COUNTY AUDITOR/
CITY CITATION COLLECTIONS REIMBURSEMENT FOR MAR, 2015

VERIZON CALIFORNIA
CITY HALL FIRE/ALARM PHONE LINE SERVICE FOR APR 25-MAY 24, 2015

AVILA, ANGELICA

CALIFORNIA NOTARY BOND, ERRORS & OMISSIONS POLICY & SECRETARY OF STATE FEE REIMB

Page 50of 8

325.22

309.67

140.00

140.00

123.93
80.55
44.78
11.22

140.72

112.63

221.97

205.00

181.25

180.00

180.00

175.00

164.78

134.60

5/14/2015

325.22

309.67

280.00

260.48

253.35

221.97

205.00

181.25

180.00

180.00

175.00

164.78

134.60

12:59 pm



CITY OF IN™ " ‘N WELLS

05/21/2015 MEETLI. ~NARRANT LIST
CHECK # DATE INVOICE # VENDOR NAME/DESCRIPTION INVOICE AMT CHECK TOTAL
47318 5/21/2015 VERIZON WIRELESS
9744609218 CITY, CSO & BURGLARY SUPPRESSION UNIT CELLULAR PHONES FOR MAR 26-APR 25, 2015 117.50 117.50
47289 5/21/2015 HOME DEPOT
8014458 CORDLESS ROTARY TOOL & DIAMOND TAPER WHEELS MAINTENANCE TOOLS 109.76 109.76
47294 5/21/2015 JUDICIAL DATA SYSTEMS CORP.
5259 PARKING CITATIONS REVIEWS/HEARING PROCESSING ADMINISTRATION FEES FOR MAR, 2015 100.00 100.00
47303  5/21/2015 RIVERSIDE COUNTY SHERIFF DEPT.
SH0000025974 TRAFFIC MOTORCYCLE FUEL FOR FEB 25-MAR 19,2015 90,12 90.12
47307 5/21/2015 SOUTHERN CALIFORNIA GAS CO.
16102760622 44900 ELDORADO DRIVE FIRE STATION UTILITIES FOR APR 2-MAY 1, 2015 58.55
15892760008 44860 ELDORADO CORP YARD UTILITIES FOR APR 2-MAY 1, 2015 40.12
16312760008 44950 ELDORADO DRIVE CITY HALL UTILITIES FOR APR 2-MAY 1, 2015 26.28
16102760622 CREDIT 44900 ELDORADO DRIVE FIRE STATION UTILITIES FOR MAR 4-APR 2, 2015 -48.25 76.70
47272 5/21/2015 CAM STONE'S AUTOMOTIVE
67812 2008 FORD F150 LUBE, OIL, AIR FILTER, TIRE ROTATION, & ENGINE OIL VEHICLE MAINTENANCE 62.56 62.56
47267 5/21/2015 ARMSTRONG GROWERS
111867 ASSORTED FLOWERS FOR CITY HALL LANDSCAPE MAINTENANCE 54.59 54.59
47305 5/21/2015 SIMPLOT PARTNERS
208047145 (2) 50-LB BAGS OF EVERGREEN STANDARD LANDSCAPE SUPPLIES 42.13 42.13
47264  5/8/2015 UNITED WAY OF THE DESERT
352000006506 PAYROLL EMPLOYEE CONTRIBUTIONS FOR MAY 8, 2015 27.00 27.00
47274 5/21/2015 CANON SOLUTIONS AMERICA, INC.
988441568 COLORWAVE 300 COLOR PRINTER USAGE & MAINTENANCE FOR MAR, 2015 22.32 22.32
47282  5/21/2015 DESERT ELECTRIC SUPPLY
$2189043.001 BUS SHELTER LIGHTING REPAIR SUPPLIES 7.12 7.12
58 checks in this report
TOTAL CITY WARRANTS 47143-47245: 96,832.21
<t
&
&S
Page 6 of 8 5/14/2015 12:59 pm



CITY OF IN™ 'N WELLS
05/21/2015 MEETL. VARRANT LIST
CHECK# DATE INVOICE # VENDOR NAME/DESCRIPTION INVOICE AMT CHECK TOTAL
Wires :
1555 5/12/2015 INTERNAL REVENUE SERVICE
36,147.27 36,147.27
95-2489139 FWT, FICA & MEDICARE FOR MAY 8, 2015
1556 5/8/2015 CALPERS RETIREMENT SYSTEM
8,793.58 8,793.58
6392517834 PAYROLL CONTRIBUTIONS FOR MAY 8, 2015
1554 5/8/2015
8,774.43 8,774.43
CONTRIBUTIONS  401A, 457 & ROTH IRA FOR MAY 8, 2015
1557 5/8/2015 CALIFORNIA, STATE OF
6,980.14 6,980.14
925-0060-2 SDI & SWT DEPOSIT FOR MAY 8, 2015
2893 5/7/2015 INDIAN WELLS EMPLOYEE ASSOC.
210.00 210.00
2379795 PAYROLL EE DUES FOR MAY 8, 2015
TOTAL PAYROLL WIRE DISBURSEMENTS 1554-1557 & 2893: 60,905.42
o,
o]
5
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4. Creates a thirty (30) day registration period for any property owner not currently
registered to become “grandfathered,’ during a period commencing the day the
ordinance goes into effect and ending the first normal business day thirty (30)
calendar days after commencing;

5. Revokes any Vacation Rental permit upon delinquency of Transient Occupancy Tax
(TOT) payments by a property owner;

6. Sunsets the operation of all Vacation Rentals, including “grandfathered” rentals
after two years of enactment of the ordinance;

7. Terminates any Vacation Rental permit upon sale of subject property;

8. Prohibits any licensee from renting for a period less than twenty-nine (29) days if
they do not renew their license and permit during the annual renewal period
(January through March of each calendar year);

9. Automatically revokes any Vacation Rental permit upon a third (3) administrative
citation.

10. Allows Common Interest Developments (CIDs) to set their own rules on Vacation
Rentals, as already allowed by State law, as long as the CIDs provisions are
more strict than the City’s Chapter 5.20:

For example, a CID can set @ minimum stay period for 30 days, but is solely
responsible for enforcement of the minimum stay requirement.

In addition to the changes proposed in the Mayor's Summary, Ordinance No. 2015-06,
maintains the following provisions previously agreed upon by Council at the April 1, 2015
Study Session, and discussed during the April 16, 2015 Regular Meeting:

11. Increase a property owner’s emergency contact response time from forty-five (45)
minutes to one hour;

12. Reduces penalties for property owners whose renters violate Chapter 5.20:

a. First Offense — no change — written warning;

b. Second Offense — reduce administrative fine from $2,000 to $1,000 for
any second offense within a twelve (12) month period;

c. Third Offense — reduce administrative fine from $5,000 to $1,500 and
possible revocation of the Vacation Rental Permit;

d. Any Offense during suspension of a permit — reduction in administrative
fine from $5,000 to $2,500;
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13. Removes requirement to notify neighbors within two hundred (200) feet of a
property registered as a Vacation Rental; and

14. Removes the limitation on maximum daytime occupancy.

TIMEFRAME:

Ordinance No. 2015-06 requires two public readings, introduction and adoption, and a
thirty (30) day challenge period. If Council votes to introduce Ordinance No. 2015-06 at
the May 21, 2015, Regular Meeting, the schedule would be:

e June 3, 2015 Regular Council Meeting — second reading and vote for adoption;

e Saturday, July 4, 2015 — Ordinance goes into effect and opens the thirty (30) day
grandfathering registration period;

e Monday, August 3, 2015 - close of business at City Hall ends the grandfathering
period;

e Tuesday, July 4, 2017 — Ordinance No. 2015-06 sunsets making all Vacation
Rentals less than twenty-nine (29) days illegal.

ATTACHMENTS:

1. Summary of Proposed Ordinance Changes
2. Ordinance No. 2015-06

Q-D

~3



Summary of Proposed Ordinance Changes
Short Term Rentals

There shall be no rentals less than 29 days in the City of Indian Wells
EXCEPT during the Tennis Tournament (1-week minimum)

EXCEPT for currently licensed short-term renters (1-week
minimum rental) who continue to renew their license and are in

good standing with the city (TOT paid in full) AND newly licensed
short-term renters who obtain a license during the 30-day
registration period; both for a period of no more than 2-years
after this ordinance is enacted

UNLESS the property is sold
UNLESS non-renewal of existing license
UNLESS failure to timely and completely pay all TOT due
UNLESS a 3" violation of Ordinance 684 or 685

EXCEPT for residences subject to CC&Rs and an established HOA
UNLESS that HOA opts in

Advertisement in any form of a residence that fails to state the
minimum rental period of 29-days (7-days for qualified properties)
constitutes an immediate violation

Attachment #1



Following are points for incorporation into the City of Indian Wells existing Ordinances 684 and
685, the city’s noise and short term rental ordinances. The substantive portions of the proposed
ordinance below are to be incorporated into the existing city ordinance, not in lieu of existing
ordinances, except where the language below conflicts with the existing city ordinances. If
amenable to three or more council members, the city attorney should be directed to promptly
incorporate the points below and return the revised ordinances to council for review and

approval.

In the City of Indian Wells, it shall be unlawful to rent, let or license for compensation in any
form the use of any residential property or portion thereof for a period of less than 29 days,
except for the time that corresponds to the annual Indian Wells Tennis Tournament, so long as
same shall continue, except for residential properties that properly registered with the City prior
to the July 2014 [CONFIRM THIS DATE] registration cutoff date previously set by the City or
who register with the City during a 30 day window that shall become effective on enactment of
this ordinance, but even as to all of said properties, not past the sooner of: a) the date of a sale of
said residence after enactment of this ordinance; b) non-renewal of an existing annual business
license or operating permit; ¢) failure to timely pay all Transient Occupancy Taxes due from the
rental of said residence; d) a third violation of Ordinance 684 or 685; or €) two years from
enactment of this ordinance, and except for residences subject to CC&Rs and an established
Homeowners Association, uniess that Homeowners Association notifies the City it wishes to be
subject to this ordinance, and in all cases subject to the City’s Noise Ordinance. Subject to the
exceptions set forth herein, advertising in any form or medium of a residence or any portion
thereof for rental purposes that fails to state a minimum rental period of 29 days (seven days in
the case of qualifying properties registered with the city prior to the July 2014) shall be prima
Jacie evidence the property in question is in violation of the minimum rental period as described
herein.



ORDINANCE BILL NO. 2015-06

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, AMENDING CHAPTER 5.20 (TITLE 5
BUSINESS LICENSES AND REGULATIONS) OF THE INDIAN WELLS
MUNICIPAL CODE, RELATING TO SHORT-TERM RESIDENTIAL
RENTALS

WHEREAS, the City of Indian Wells (“City”) has the authority under Article 11,
Section 5 of the California Constitution and the City Charter to make and enforce all
ordinances and regulations with respect to municipal affairs; and

WHEREAS, the City has the authority to regulate land uses and businesses
operating within the City; and

WHEREAS, short-term rentals of private residences within the City are business
ventures subject to the City’s business licensing ordinance; and

WHEREAS, the City has authorized use of private residences for short-term
rentals as a business consistent with the General Plan and Zoning Code; and

WHEREAS, short-term occupancies of private residences within the City are
subject to the City’s transient occupancy tax; and

WHEREAS, it is the intent of the City Council that the moratorium set forth in
Urgency Ordinance No. 688 be terminated by amendments to Chapter 5.20 of the Indian
Wells Municipal Code specifically set forth in Ordinance No. 685 and this Ordinance; and

. WHEREAS, the City wishes to enhance and maintain the residential character of
its residential zones; and

WHEREAS, the City desires and intends to amend the Indian Wells Municipal Code
to tighten and clarify provisions concerning short-term residential rentals, promote
accurate collection of the transient occupancy tax, and enhance and maintain the
residential character of its residential zones by providing regulations for short-term
residential rentals within the City.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDIAN WELLS
DOES ORDAIN AS FOLLOWS:

e00
Attachment #2



City of Indian Wells
Ordinance Bill No. 2015-06
Page 2

SECTION 1. The table of contents of Chapter 5.20 of Title 5 of the Indian Wells
Municipal Code is amended to read as follows:

“Chapter 5.20
SHORT-TERM RESIDENTIAL RENTALS

Sections:

5.20.010 Violation; nuisance; applicability.

5.20.020 Short-term residential rental, definitions.

5.20.030 Conditions of operation.

5.20.040 Business license.

5.20.050 Registration.

5.20.060 Personal availability.

5.20.070 Notice to occupants.

5.20.080 Tranciant nrennanecv favw

5.20.090

5.20.100 signs/Advertisement.

5.20.110 Noise.

5.20.120 Occupancy.

5.20.130 Maintenance of residential character.

5.20.140 Minimum duration of occupancy.

5.20.150 Parking.

5.20.160 Revocation of Short-term Vacation Rental Permit and
business license.

E 2N 17N Adminictrativa ritatinn

SECTION 2. Section 5.20.020 of the Indian Wells Municipal Code is amended to

read as follows:
"5.20.020 Short-term residential rental, definitions.

“Local Contact Person” means the person designated by the Owner, or Owner’s
authorized agent, who shall be available twenty-four (?4) hoitrs ner dav. seven (7 days
per week for the purpose of: (1) responding with to
complaints regarding the condition, operation, or conduct ui uccupati Ll uie SHuIE Term
Residential Rental unit; and (2) taking any remedial action necessary to resolve any such
complaints.”

201



City of Indian Wells
Ordinance Bill No. 2015-06
Page 3

SECTION 3. Section 5.20.050 of the Indian Wells Municipal Code is amended to
read as follows:

“5.20.050 Registration.

On a written form prepared by the Community Development Director of the City,
the Owner shall register with the City as the point of contact for the Short-term Residential
Rental Premises and shall be responsible for all requirements of this Chapter. However,
such registration is deemed satisfied if accomplished by a Managing Agency or Agent on
behalf of the Owner. The Owner of the Premises shall retain primary responsibility for
all requirements of this Code related to Short-term Residential Rentals, notwithstanding
registration by a Managing Agency or Agent. There shall be no subleasing of any
Premises for short-term rental purposes; instead, only a rental agreement executed by
the Owner shall be permitted for any Premises when used for Short-term Residential
Rentals. A fee may be established by resolution of the City Council to cover costs of
processing the registration. Either the Owner of the Premises or a Managing Agency or
Agent shall provide all of the following information to the City at the time of registration,
and shall promptly upon change of any such information update such information to
maintain accuracy:

(a) Full legal name of the Owner of the Premises and if a business entity or
trust, the individual who has responsibility to oversee its ownership of the
Premises; and

(b) Street and mailing addresses of the Owner of the Premises; and

(c) Telephone number of the Owner of the Premises; and

(d) Email address of the Owner of the Premises; and

(e) Full legal name or business name of a Managing Agency or Agent, if any;
and

(f) Street and mailing addresses of a Managing Agency or Agent, if any; and

(g) Telephone number of a Managing Agency or Agent, if any; and

(h) Street and mailing addresses of the Short-term Residential Rental
Premises; and

(i) Telephone number of the Short-term Residential Rental Premises; and

() List of all online websites used to advertise Premises for Short-term
Vacation Rental along with all listing numbers; and

(k) Full name and telephone number of 24 hour emergency Local Contact
Person; and

() Submit a Transit Occupancy Tax (TOT) registration fee as set by
Resolution of the Indian Wells City Council; and

(m) Submit a Short-term rental registration fee as set by Resolution of the
Indian Wells City Council; and

(n) Any other contact information the City may reasonably require.


















City of Indian Wells
Ordinance Bill No. 2015-06
Page 9

SECTION 15. EFFECTIVE DATE. This Ordinance shall take effect and be in
force 30 days after passage.

SECTION 16. PUBLICATION. The City Clerk is directed to publish this Ordinance
within the manner and in the time prescribed by law. PASSED APPROVED, AND
ADOPTED by the City Council of the City of Indian Wells, California, at a special meeting
held on the 3 day of June, 2015.

TY PEABODY
MAYOR

STATE OF CALIFORNIA )
COUNTY OF RIVERSIDE) ss.
CITY OF INDIAN WELLS)

CERTIFICATION FOR ORDINANCE BILL NO. 2015-06

I, Wade G. McKinney, City Clerk of the City Council of the City of Indian Wells, California,
DO HEREBY CERTIFY that Ordinance Bill No. 2015-06, having been regularly
introduced at the meeting of May 21, 2015 was again introduced, the reading in full
thereafter unanimously waived, and duly passed and adopted at a special meeting of the
City Council held on this 3 day of June, 2015 and said Ordinance was passed and
adopted by the following stated vote, to wit:

AYES:
NOES:

and was thereafter on said day signed by the Mayor of said City of Indian Wells.

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY



At Dais, Item _/ A”

ichael Andelson

To: Indan Wells City Council; City Manager and City Attorney
Subject: Modifications to proposed Ordinance 2015-06

Ordinance 2015-06 is based on Attachment 1 submitted by the Mayor shown on pages 198 and 199 of the Packet.

A key objective of the new Ordinance is to allow effective enforcement at minimum expense to the City. The proposed
Ordinance can be improved.

1) . It provides:

“The Owner or Managing Agency or Agent shall only advertise available maximum overnight
occupancy up to the maximum occupancy set forth above."

A more effective and less costly enforcement approach would read:

“In any advertising concerning the premise for short term rental, the Owner or Managing Agency or Agent
shall advertise the maximum number of overnight occupants allowed as set forth above.” This places on the
owner an affirmative obligation to state the max occupancy.

2) . It provides:

“The Qwner or Managing Agency or Agent shall not advertise availability of the Premises for rent for
less than the minimum number of rental nights and days set forth in this Section 5.20.140(a).”

A more effective enforcement and less costly enforcement approach which places an affirmative duty on the owner to
state the minimum stay would read:

“In any advertising concerning the availability of the premise for short term rental, the Owner or Managing
Agency or Agent shall advertise the minimum number of rental nights and days set forth in this Section
[5.20.140(a)] [5.20.140(b)}.”

3) . Enforcement will be improved at less expense to the City by the
addition of a subpart (c) which reads:

“Violations of the advertising requirements of either sections 5.20.120 or 5.20.140 shall be prima facie evidence of a
violation of the provisions of this Chapter.”

A)HOA’s and CID’s. The Mayor’s Attachment 1 provides that the ordinance applies to all residences except those subject
to CC&R'’s and an established HOA, unless the HOA notifies the City it wishes to be subject to this ordinance.

This language allows HOA’s and CID’s lacking effective enforcement to opt in to the City’s Ordinance. This
language is missing from the proposed Ordinance and should be included.






Information on the CV Link is available at www.coachellavalleylink.com. CVAG reports
that the project design is at 10% complete. There has been little discussion of potential
routes through Indian Wells. The draft plan includes two routes for study, one along
Highway 111 and the other in the Whitewater Wash. Potential routes will be reviewed
in the future with CVAG and the community.

FISCAL IMPACT:

CVAG has estimated operations and maintenance costs at $1.6 million. There is no
funding plan in place and no distribution as to City responsibility. CVAG has explored a
plan that would include a portion of the future growth in TOT to fund operations and
maintenance. There have been no approvals of such a plan.






10.

11.

12.

13.

CV Link public outreach meetings on February 26, 2015 and March 2, 2015. CVAG staff
participated in the outreach meetings.

Two Health Impact Assessment (HIA) workshops were conducted on March 19, 2015:
an afternoon workshop in Palm Desert and an evening workshop in Coachella. The
consultant team presented preliminary research findings and received input from the
public. A final report and recommendations will be prepared.

Public outreach continues through the project website, social media, presentations and
special events. Recent events where CV Link sponsored an information booth include
the 2nd Annual Ford Falcon 5k at the Living Desert (2/21/15), Cathedral City Movies at
Panorama Park (2/28/15), 16th Annual Walk to End Alzheimer's & Health Fair at Palm
Desert Civic Center (3/14/15), and the Palms Springs Neighborhood Involvement
Committee Picnic and Expo (3/28/15). Recent presentations include the Coachella
Valley Hiking Clubs (2/24/15), the Desert Health Care District (2/24/15), the Palm
Springs Board of Realtors (2/25/15), the Friends of CV Link (3/5/15), the Indian Wells
Community Development Department, the Riverside County Active Transportation
Network (4/1/15), the Palm Desert Parks Commission (4/7/15), the Palm Desert
Chamber of Commerce (4/14/15), the Coachella Valiey Water District Board of Directors
(4/14/15), the 29 Palms Band of Mission Indians Tribal Council (4/156/15), the American
Council of Engineering Companies Riverside-San Bernardino Chapter (4/16/15), the
Greater Palm Springs Convention and Visitors Bureau (4/22/15), and the Safe Routes
to Schools Coachella Valley Coalition (4/28/15). A public workshop focused on
alignment alternatives through Rancho Mirage was held at the Rancho Mirage Library
on April 6%

The CV Link video is being shown at multiple outlets and has been positively received.
In addition to the original two minute video, a newer, 30-second video has been prepared
in both English and Spanish. They are being shown at various movie theaters in the
advertising spots before movies and as a public service announcement (in English and
Spanish) on various television channels.

The CV Link Public Outreach Program, which was funded through a grant from Caltrans,
has been completed. A Final Report was prepared and submitted to Caltrans. Outreach
materials, including the promotional video, were financed through this grant. The CV
Link Fact Sheet and FAQ Sheet were updated in English and Spanish at the close-out
of the grant funded program.

CVAG staff was approached by representatives of the Cabazon Band of Mission Indians
(BMI) regarding the CV Link Project. A Casino Loop connector is included in the Master
Plan. Cabazon staff expressed interest in advancing plans for the Casino Loop, informed
CVAG of an existing undercrossing of Interstate-10 on their land, and indicated that
federal Bureau of Indian Affairs transportation funds are available to cover costs. CVAG
staff then met with the 29 Palms BMI and the City of Coachella regarding the Casino
Loop. All parties are interested in collaborating to construct the Casino Loop.

CVAG staff is preparing to submit Active Transportation Program (ATP) grant
applications for several spurs to the core project. Staff received authorization to spend
up to $40,000 on technical assistance for the grant applications.

Phase | Project construction is expected to begin in 2017.

"















Site Construction

One of the City Council’s main focuses at the Carl Bray Monument study session was
the cost of the monument. The Council believed the $36,000 estimated cost of the
project calculated by the landscape consultant was too high. The landscape consultant
explained the cost was the minimum to achieve the design quality depicted on the
preferred concept, and that reducing the budget would reduce the aesthetic quality of
the monument. Ultimately, the Council agreed and direction was to limit the total
project costs to $35,000.

Staff developed a bid package solicited original bids in January 2014. The solicitation
yielded one proposal from Steve Ellington Masonry for $48,000, significantly higher than
the Architect’s construction cost estimate of $17,400.

Staff re-bid the project in March hoping to receive additional bids with lower proposal
costs. The City received bids from Steve Ellington Masonry and Jacobsson Engineering
Construction, Inc. Both bids were in the same $48,000 range as the original proposal.
Staff discussed the cost difference between the Architect’s estimate and bids with the
contractor and their method of pricing was within the industry standard practice.

Analysis:

The lowest bid exceeded the landscape architect’s cost estimate for site construction
(not to include signage) by $30,008. A side-by-side comparison identifies significant
cost differences in the Clearing and Grubbing, Garden Bench, Block Wall, and
Landscaping line items.

Landscape

Item Jacobsson Eng. Architect’spEst.
Clear & Grub $11,415 $0
Decomposed Granite 2,250 3,100
Garden Bench 4,638 750
Boulders 1,126 2,000
Stone Border 838 1,050
Boulder Bike Rack 1,200 1,000
Block Wall 18,810 7,500
Landscape 7,131 2,000
TOTAL $47,408 $17,400
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The explanations for the significant cost differences in the four line items described
below are based on a discussion with the Jacobsson Engineering’s company president,
Dan Jacobsson.

e Clear & Grub — The cost of clearing the site of existing plant material and
preparing for installation of the decomposed granite, plants and other landscape
features was not included in the Architect’s estimate. Jacobsson’s proposal
identifies this cost as $11,415. Staff has reviewed the cost breakdown and
identified much of the cost is associated with the method of work, particularly
the cost of traffic control to allow for the safe export of excavation material and
plans.

+ Garden Bench — The Architect’s estimate for a garden bench made from three
natural boulders specified by the landscape architect was $750. Jacobsson has
sourced the boulders and construction of the bench at $4,638 based on an
internal bid process between two sub-contractors.

» Block Wall — The 25-foot meandering stone wall is one of the two main features
of this monument. The Architect's estimate for this feature was $7,500.
Jacobsson’s cost of construction for the block wall was $18,810. Mr. Jacobsson
explained the expense of the wall is in the labor and materials of the veneer.

¢ Landscape — The Architect estimated planting and irrigation within the viewing
area and around the monument at $2,000. Jacobsson’s bid for landscaping was
$7,131. The Architect’s estimate did not include additional items such as
construction fencing to protect the project site and traffic control for delivery and
removal of materials.

Plaques and Replica Artist Palette Pole Sign:

The site features six (6) informational plaques that depict the history of the area and
Carl Bray the artist. Staff worked closely with the Historical Society on the format and
language for the informational plaques.

Traditional bronze plaques were initially considered; however, the cost was determined
to be prohibitive and may be a theft concern. Staff researched other more cost
effective plaque materials, and determined Fossil Industry plaques, made of a
composite material were the best option for the monument plaques. The Federal and
State park system use Fossil signs extensively as the material permits the use of words
and images to tell a story. The cost savings between bronze and Fossil Industry signs
for the six plaques is $8,800. The Historical Society supports the usage of fossil
composite plaques because they allow for graphic and more text to help tell the story of
each plaque topic.

2
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The Historical Society was instrumental in determining the final material, color and
language for the plaques. The six plaques will have information on:

Early Indian village

Water in Indian Wells

Bradshaw Trail and Highway 111
Settlement of Indian Wells village
What attracted Carl Bray to the site
History of Carl Bray

ok wh =

The freestanding replica of the artist’s palette pole sign is a tribute in color and form to
Mr. Bray’s original business sign. It continues the tradition started by the original sign
as a landmark for this location as the artist's business. At Council direction, staff
contracted both halves of the original sign to be preserved at a cost of $11,175. One
half will be on display at the Chamber of Commmerce and the other half stored at City
Hall.

Best Sign’s proposal for the plaques was lowest of three at a cost of $4,894.60. They
were also the only proposal we received to construct the replica palette pole sign at a
cost of $18,952.

Item Proposal Architect’s Est.
Narrative Plaques 4,894.60 3,000
Replica Artist Palette Sign 18,952 8,500
TOTAL $23,846.60 $11,500
Total Project Cost:
Construction: $47,408.00
Monument Signage: 23 .60
Total: $71,254.60

Alternative

Should the Council not approve the award of contracts as presented, Staff requests
direction to value engineer the design by using features that are more conventional and
to re-bid the modified project. Staff does not recommend this option.



FISCAL IMPACT:

The Art in Public Places account draws its funds exclusively from developer
contributions; this fund is restricted to cultural benefit projects only. There is $260,780

available in the account.

The current balance in the Carl Bray capital improvement project account is $10,780. A
supplemental appropriation for $67,475 from the Art in Public Places account is

necessary to fund the construction cost and 10% construction contingency.

Project Account Balance to date:

Original Project Budget $35,000.00
Professional Preservation of Original Sign (12,060.00)
Design Cost (12,160.00)

Current Balance $10,780.00

Total Project Cost:
Professional Preservation of Original Sign $12,060.00 — Completed
Design Cost 12,160.00 — Completed
Construction Cost 47,408.00
Monument Signage 23,846.60
10% Contingency 7.000.00

Total $102,474.60
ATTACHMENTS:

1. Agreement with Jacobsson Engineering Construction, Inc.
2. Agreement with Best Signs for Plaques and Palette Sign
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INDIAN §* WELLS

CALIFORNIA

CITY OF INDIAN WELLS
SHORT-FORM CONSTRUCTION CONTRACT

CARL BRAY HISTORICAL MONUMENT

This Contract is made and entered into this 7th day of May, 2015 by and between
the City of Indian Wells, a municipal organization organized under the laws of the State of
California with its principal place of business at 44-950 Eldorado Drive, Indian Wells, California
(“City”) and Jacobsson Engineering Construction, Inc., a California Corporation, with its
principal place of business at P.O. Box 14430, Palm Desert, CA 92255 (“Contractor”). City
and Contractor are sometimes individually referred to as “Party” and collectively as “Parties” in
this Contract.

RECITALS

A. City is a municipal corporation organized under the laws of the State of
California, with power to contract for services necessary to achieve its purpose.

B. Contractor desires to perform and assume responsibility for the provision of
certain construction services required by the City on the terms and conditions set forth in this
Contract. Contractor represents that it is experienced in providing construction services to
public clients, that it and its employees or subcontractors have all necessary licenses and permits
to perform the Services in the State of California, and that is familiar with the plans of City.

C. City desires to engage Contractor to render such services for the Carl Bray
Historical Monument Project (“Project”) as set forth in this Contract.

The City and the Contractor for the considerations stated herein agree as follows:
CONTRACT
1. Parties,

1.1 City’s Representative. The City hereby designates Public Works Director, or
his or her designee, to act as its representative for the performance of this Contract (“City’s
Representative”). City’s Representative shall have the power to act on behalf of the City for all
purposes under this Contract. Contractor shall not accept direction or orders from any person
other than the City’s Representative or his or her designee.

1.2 Contractor’s Representative. Before starting the Work, Contractor shall submit in
writing the name, qualifications and experience of its proposed representative who shall be
subject to the review and approval of the City (“’Contractor’s Representative”). Following
approval by the City, the Contractor’s Representative shall have full authority to represent and
act on behalf of the Contractor for all purposes under this Contract. The Contractor’s
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Representative shall supervise and direct the Work, using his best skill and attention, and shall be
responsible for all construction means, methods, techniques, sequences and procedures and for
the satisfactory coordination of all portions of the Work under this Contract. Contractor’s
Representative shall devote full time to the Project and either he or his designee, who shall be
acceptable to the City, shall be present at the Work site at all times that any Work is in progress
and at any time that any employee or subcontractor of Contractor is present at the Work site.
Arrangements for responsible supervision, acceptable to the City, shall be made for emergency
Work which may be required. Should Contractor desire to change its Contractor’s
Representative, Contractor shall provide the information specified above and obtain the City’s
written approval.

2. Incorporation of Documents. This Contract includes and hereby incorporates in full by
reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto: Notice Inviting Proposals dated
February 27, 2015, and Carl Bray Historical Monument Plans dated November 13, 2014.

3. Contractor’s Basic Obligation; Scope of Work. Contractor promises and agrees, at its
own cost and expense, to furnish to the Owner all labor, materials, tools, equipment, services,
and incidental and customary work necessary to fully and adequately complete the Project,
including all structures and facilities necessary for the Project or described in the Contract
(hereinafter sometimes referred to as the “Work™), for a Total Contract Price as specified
pursuant to this Contract. All Work shall be subject to, and performed in accordance with the
above referenced documents, as well as the exhibits attached hereto and incorporated herein by
reference. The plans and specifications for the Work are further described in Exhibit “A”
attached hereto and incorporated herein by this reference. Special conditions, if any, relating to
the Work are described in Exhibit ”B” attached hereto and incorporated herein by this reference.

4. Change in Scope of Work. Any change in the scope of the Work, method of
performance, nature of matenals or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change, addition
or deletion is approved in advance and in writing by a valid change order executed by the City.

5. Period of Performance and Ligquidated Damages. Contractor shall perform and complete
all Work under this Contract within 30 working days, beginning the effective date of the Notice
to Proceed (“Contract Time”). Contractor shall perform its Work in strict accordance with any
completion schedule, construction schedule or project milestones developed by the City. Such
schedules or milestones may be included as part of Exhibits “A” or “B” attached hereto, or may
be provided separately in writing to the Contractor. Contractor agrees that if such Work is not
completed within the aforementioned Contract Time and/or pursuant to any such completion
schedule, construction schedule or project milestones developed pursuant to provisions of the
Contract, it is understood, acknowledged and agreed that the City will suffer damage. Pursuant
to Government Code Section 53069.85, Contractor shall pay to the City as fixed and liquidated
damages the sum of Two Hundred Fifty Dollars ($250) per day for each and every calendar
day of delay beyond the Contract Time or beyond any completion schedule, construction
schedule or Project milestones established pursuant to the Contract.

6. Standard of Performance; Performance of Employees. Contractor shall perform all Work
under this Contract in a skillful and workmanlike manner, and consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Contractor represents and maintains that it is skilled in the professional calling
necessary to perform the Work. Contractor warrants that all employees and subcontractors shall
have sufficient skill and experience to perform the Work assigned to them. Finally, Contractor

2
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represents that it, its employees and subcontractors have all licenses, permits, qualifications and
approvals of whatever nature that are legally required to perform the Work, including a City
Business License, and that such licenses and approvals shall be maintained throughout the term
of this Contract. As provided for in the indemnification provisions of this Contract, Contractor
shall perform, at its own cost and expense and without reimbursement from the City, any work
necessary to correct errors or omissions which are caused by the Contractor’s failure to comply
with the standard of care provided for herein. Any employee who is determined by the City to
be uncooperative, incompetent, a threat to the safety of persons or the Work, or any employee
who fails or refuses to perform the Work in a manner acceptable to the City, shall be promptly
removed from the Project by the Contractor and shall not be re-employed on the Work.

7. Substitutions / “Or Equal™.

7.1 Pursuant to Public Contract Code Section 3400(c) the City may make a finding
that designates certain products, things, or services by specific brand or trade name. Unless
specifically designated in this Contract, whenever any material, process, or article is indicated or
specified by grade, patent, or proprietary name or by name of manufacturer, such Specifications
shall be deemed to be used for the purpose of facilitating the description of the material, process
or article desired and shall be deemed to be followed by the words “or equal.”

7.2 Contractor may, unless otherwise stated, offer for substitution any material,
process or article which shall be substantially equal or better in every respect to that so indicated
or specified in this Contract. However, the City may have adopted certain uniform standards for
certain materials, processes and articles. Contractor shall submit requests, together with
substantiating data, for substitution of any “or equal” material, process or article no later than
thirty-five (35) days after award of the Contract. To facilitate the construction schedule and
sequencing, some requests may need to be submitted before thirty-five (35) days after award of
Contract. If the City has specified particular deadlines prior to the thirty-five day period after
contract award, such deadlines, if any, shall be set forth in the Special Conditions attached
hereto. Provisions regarding submission of “or equal” requests shall not in any way authorize an
extension of time for performance of this Contract. If a proposed “or equal” substitution request
is rejected, Contractor shall be responsible for providing the specified material, process or article.
The burden of proof as to the equality of any material, process or article shall rest with the
Contractor.

7.3 The City has the complete and sole discretion to determine if a material, process
or article 1s an “or equal” material, process or article that may be substituted. Data required to
substantiate requests for substitutions of an “or equal” material, process or article data shall
include a signed affidavit from the Contractor stating that, and describing how, the substituted
“or equal” material, process or article is equivalent to that specified in every way except as listed
on the affidavit. Substantiating data shall include any and all illustrations, specifications, and
other relevant data including catalog information which describes the requested substituted “or
equal” material, process or article, and substantiates that it is an “or equal” to the material,
process or article. The substantiating data must also include information regarding the durability
and lifecycle cost of the requested substituted “or equal” material, process or article. Failure to
submit all the required substantiating data, including the signed affidavit, to the City in a timely
fashion will result in the rejection of the proposed substitution.

7.4  The Contractor shall bear all of the City’s costs associated with the review of
substitution requests. The Contractor shall be responsible for all costs related to a substituted “or
equal” material, process or article. Contractor is directed to the Special Conditions (if any) to
review any findings made pursuant to Public Contract Code section 3400.
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8. Stormwater Pollution Prevention Plan. If applicable, the Contractor shall file a Notice of
Intent and procure a State Water Resources Control Board (State Water Board) National
Pollutant Discharge Elimination System General Permit for Waste Discharge Requirements for
Discharges of Storm Water Runoff Associated with Construction Activity (Permit). The
Contractor shall be solely responsible for preparing and implementing a Storm Water Pollution
Prevention Plan (SWPPP) prior to initiating work. The Contractor shall be responsible for
procuring, implementing and complying with the provisions of the Permit and the SWPPP,
including the standard provisions, monitoring and reporting requirements as required by Permit.
It shall be the responsibility of the Contractor to evaluate and include in the Total Contract Price,
the cost of procuring the Permit and preparing the SWPPP as well as complying with the SWPPP
and any necessary revisions to the SWPPP. The Contractor shall also include in the Total
Contract Price the cost of monitoring as required by the Permit.

9. Control and Payment of Subordinates; Contractual Relationship. City retains Contractor
on an independent contractor basis and Contractor is not an employee of City. Any additional
personnel performing the work governed by this Contract on behalf of Contractor shall at all
times be under Contractor’s exclusive direction and control. Contractor shall pay all wages,
salaries, and other amounts due such personnel in connection with their performance under this
Contract and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, and workers’ compensation insurance.

10.  City’s Basic Obligation. City agrees to engage and does hereby engage Contractor as an
independent contractor to furnish all materials and to perform all Work according to the terms
and conditions herein contained for the sum set forth above. Except as otherwise provided in the
Contract, the City shall pay to Contractor, as full consideration for the satisfactory performance
by the Contractor of the services and obligations required by this Contract, the above referenced
compensation in accordance with compensation provisions set forth in the Contract.

11. Compensation and Payment.

11.1  Amount of Compensation. As consideration for performance of the Work
required herein, City agrees to pay Contractor the Total Contract Price of Forty-seven
Thousand Four Hundred Seven and 50/100 Dollars ($47,407.50) (“Total Contract Price”)
provided that such amount shall be subject to adjustment pursuant to the applicable terms of this
Contract or written change orders approved and signed in advance by the City.

11.2  Payment of Compensation. If the Work is scheduled for completion in thirty (30)
or less calendar days, City will arrange for payment of the Total Contract Price upon completion
and approval by City of the Work. If the Work is scheduled for completion in more than thirty
(30) calendar days, City will pay Contractor on a monthly basis as provided for herein. On or
before the fifth (5th) day of each month, Contractor shall submit to the City an itemized
application for payment in the format supplied by the City indicating the amount of Work
completed since commencement of the Work or since the last progress payment. These
applications shall be supported by evidence which is required by this Contract and such other
documentation as the City may require. The Contractor shall certify that the Work for which
payment is requested has been done and that the materials listed are stored where indicated.
Contractor may be required to furnish a detailed schedule of values upon request of the City and
in such detail and form as the City shall request, showing the quantities, unit prices, overhead,
profit, and all other expenses involved in order to provide a basis for determining the amount of
progress payments.




City shall review and pay all progress payment requests in accordance with the
provisions set forth in Section 20104.50 of the California Public Contract Code. No progress
payments will be made for Work not completed in accordance with this Contract.

11.3  Contract Retentions. From each approved progress payment, five percent (5%)
will be deducted and retained by the City, and the remainder will be paid to Contractor. All
Contract retainage shall be released and paid to the Contractor and subcontractors pursuant to
California Public Contract Code Section 7107.

11.4  Other Withholdings. In addition to Contract retentions, the City may deduct from
each progress payment an amount necessary to protect City from loss because of: (1) liquidated
damages which have accrued as of the date of the application for payment; (2) any sums
expended by the City in performing any of Contractor’s obligations under the Contract which
Contractor has failed to perform or has performed inadequately; (3) defective Work not
remedied; (4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be
completed for the unpaid balance of the Total Contract Price or within the scheduled completion
date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by City during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed,
(10) any sums representing expenses, losses, or damages as determined by the City, incurred by
the City for which Contractor is liable under the Contract; and (11) any other sums which the
City is entitled to recover from Contractor under the terms of the Contract or pursuant to state
law, including Section 1727 of the California Labor Code. The failure by the City to deduct any
of these sums from a progress payment shall not constitute a waiver of the City’s right to such
sums.

11.5 Substitutions for Contract Retentions. In accordance with California Public
Contract Code Section 22300, the City will permit the substitution of securities for any monies
withheld by the City to ensure performance under the Contract. At the request and expense of
the Contractor, securities equivalent to the amount withheld shall be deposited with the City, or
with a state or federally chartered bank in California as the escrow agent, and thereafter the City
shall then pay such monies to the Contractor as they come due. Upon satisfactory completion of
the Contract, the securities shall be returned to the Contractor. For purposes of this Section and
Section 22300 of the Public Contract Code, the term “satisfactory completion of the contract”
shall mean the time the City has issued written final acceptance of the Work and filed a Notice of
Completion as required by law and provisions of this Contract. The Contractor shall be the
beneficial owner of any securities substituted for monies withheld and shall receive any interest
thereon. The escrow agreement used for the purposes of this Section shall be in the form
provided by the City.

12.  Title to Work. As security for partial, progress, or other payments, title to Work for
which such payments are made shall pass to the City at the time of payment. To the extent that
title has not previously been vested in the City by reason of payments, full title shall pass to the
City at delivery of the Work at the destination and time specified in this Contract. Such
transferred title shall in each case be good, free and clear from any and all security interests,
liens, or other encumbrances. Contractor promises and agrees that it will not pledge,
hypothecate, or otherwise encumber the items in any manner that would result in any lien,
security interest, charge, or claim upon or against said items. Such transfer of title shall not
imply acceptance by the City, nor relieve Contractor from the responsibility to strictly comply
with the Contract, and shall not relieve Contractor of responsibility for any loss of or damage to
1tems.
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13. Termination.

13.1 If Contractor fails to commence work as provided in this Contract, or fails to
make delivery of materials promptly as ordered, or to maintain the rate of delivery or progress of
the work in such manner as in the opinion of City's authorized representative will ensure a full
compliance with the Contract within the time limit, or if in the opinion of City's authorized
representative, Contractor is not carrying out the provisions of the contract in their true intent and
meaning, written notice will be served on Contractor and its Surety to provide, within a
specified time to be fixed by City's authorized representative, for satisfactory compliance with
the Contract. If Contractor neglects or refuses to comply with such notice within the time therein
fixed, he/she shall not thereafter exercise any rights under said Contract or be entitled to receive
any of the benefits thereof, except as hereinafter provided, and City's authorized representative
may, with the approval of the City Council, perform any part of the work or purchase any or all
of the material included in the Contract or required for the completion thereof, or take possession
of all or any part of the machinery, tools, appliances, materials and supplies used in the work
covered by the Contract or that have been delivered by or on account of Contractor for use in
connection therewith, and the same may be used either directly by City or by other parties for it,
in the completion of the work.

13.2  City has the right to terminate or abandon any portion or all of the work under this
Contract by giving ten (10) calendar days written notice to Contractor. In such event, City shall
be immediately given title and possession to all original field notes, drawings and specifications,
written reports and other documents produced or developed for that portion of the work
completed and/or being abandoned. City shall pay Contractor the reasonable value of services
rendered for any portion of the work completed prior to termination. If said termination occurs
prior to completion of any task for the Project for which a payment request has not been
received, the charge for services performed during such task shall be the reasonable value of
such services, based on an amount mutually agreed to by City and Contractor of the portion of
such task completed but not paid prior to said termination. City shall not be liable for any costs
other than the charges or portions thereof which are specified herein. Contractor shall not be
entitled to payment for unperformed services, and shall not be entitled to damages or
compensation for termination of work. A termination without cause by City shall not act as or be
deemed a waiver of any potential known or unknown City claims associated with Contractor’s
performance prior to the date of termination.

13.3  Contractor may terminate its obligation to provide further services under this
Contract upon thirty (30) calendar days' written notice to City only in the event of substantial
failure by City to perform in accordance with the terms of this Contract through no fault of
Contractor.

14. Completion of Work. When the Contractor determines that it has completed the Work
required herein, Contractor shall so notify City in writing and shall furnish all labor and material
releases required by this Contract. City shall thereupon inspect the Work. If the Work is not
acceptable to the City, the City shall indicate to Contractor in writing the specific portions or
items of Work which are unsatisfactory or incomplete. Once Contractor determines that it has
completed the incomplete or unsatisfactory Work, Contractor may request a reinspection by the
City. Once the Work is acceptable to City, City shall pay to Contractor the Total Contract Price
remaining to be paid, less any amount which City may be authorized or directed by law to retain.
Payment of retention proceeds due to Contractor shall be made in accordance with Section 7107
of the California Public Contract Code.
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15.  Contract Interpretation. Should any question arise regarding the meaning or import of
any of the provisions of this Contract or written or oral instructions from City, the matter shall
be referred to City’s Representative, whose decision shall be binding upon Contractor.

16. Loss and Damage. Except as may otherwise be limited by law, the Contractor shall be
responsible for all loss and damage which may arise out of the nature of the Work agreed to
herein, or from the action of the elements, or from any unforeseen difficulties which may arise or
be encountered in the prosecution of the Work until the same is fully completed and accepted by
City.

17. Indemnification.

17.1  To the fullest extent permitted by law, the Contractor shall defend, indemnify and
hold harmless the City, its respective officials, officers, agents, employees, and representatives
(“Indemnitees”) from any and all claims, demands, causes of action, costs, expenses, liabilities,
losses, damages (including without limitation the payment of all consequential damages and
attorneys fees and other related costs and expenses) or injuries, in law or equity, regardless of
whether the allegations are false, fraudulent, or groundless, to tangible property or persons
(including wrongful death, accidents or injuries arising from the alleged failure to inspect or to
maintain traffic controllers or traffic signals, injuries or damages occurring during the transport
of products or in rendering services under the Contract Documents, such as automobile
accidents, trip/slip and fall accidents and third party assaults) arising out of or resulting from the
performance of the Work or this Contract (including claims made by subcontractors for
nonpayment), to the extent that the acts, omissions or willful misconduct are attributable to the
Contractor or anyone employed directly or indirectly by any of them. Contractor shall defend, at
Contractor’s own cost, expense and risk, with legal counsel of Indemnitee’s choosing, any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or
instituted against the City, its respective officials, officers, agents, employees and
representatives. To the extent of its liability, Contractor shall pay and satisfy any judgment,
award or decree that may be rendered against the City and its respective officials, officers,
agents, employees, and representatives, in any such suit, action or other legal proceeding.
Contractor shall reimburse the City and its respective officials, officers, agents, employees, and
representatives for any and all legal expenses and costs incurred by each of them in connection
therewith or in enforcing the indemnity herein provided. The only limitations on this provision
shall be those imposed by Civil Code section 2782, related to claims arising out of the City’s
active negligence or willful misconduct.

17.2  The duty to defend and to hold harmless, as set forth above, shall include the duty
to defend as established by Section 2778 of the California Civil Code, and the duty to defend
shall arise upon the making of any claim or demand against the City, its respective officials,
officers, agents, employees and representatives, notwithstanding that no adjudication of the
underlying facts has occurred, and whether or not Contractor has been named in the claim or
lawsuit.

17.3  Nothing contained in the preceding sections shall be deemed to obligate the
Contractor to indemnify the City or any of the other Indemnitees, against liability for damages or
any other loss, damage or expense sustained, suffered or incurred on account of death or bodily
injury to active persons or injury to property caused by the active negligence or willful
misconduct of the City or any of the other Indemnitees set forth above. Therefore, if it is
determined by legal proceedings or agreement, that the Contractor has no direct contributory or
incidental negligence or other obligation to the City or the other Indemnitees, and the Contractor
1s in no way a proper party to a particular claim, then the Contractor shall not be obligated to
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hold the City or any Indemnitees harmless with respect to said claim. However, until such
determination is made by legal proceedings or agreement, or if the Contractor is found to have
any degree of direct or contributory negligence or if it is determined that the Contractor is in any
way or to any degree a proper party to said claim, then the Contractor’s obligations under all of
the terms and provisions of the preceding section shall remain in full force and effect.

17.4 Nothing in this provision, or elsewhere in the Contract Documents, shall be
deemed to relieve the Contractor of its duty to defend the City or any Indemnitee, as specified
under this Article, pending a determination of the respective liabilities of the City or any
Indemnitee, by legal proceeding or agreement.

17.5 In furtherance to, but not in limitation of the indemnity provisions in this
Contract, Contractor hereby expressly and specifically agrees that its obligation to indemnify,
defend and hold harmless as provided in this Contract shall not in any way be affected or
diminished by any statutory or constitutional immunity it enjoys from suits by its own employees
or from limitations of liability or recovery under workers’ compensation laws.

18. Insurance.

18.1 Time for Compliance. Contractor shall not commence Work under this Contract
until it has provided evidence satisfactory to the City that it has secured all insurance required
under this section. In addition, Contractor shall not allow any subcontractor to commence work
on any subcontract until it has provided evidence satisfactory to the City that the subcontractor
has secured all insurance required under this section.

18.2 Mimmum Requirements. Contractor shall, at its expense, procure and maintain
for the duration of the Contract insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the Work hereunder by
the Contractor, its agents, representatives, employees or subcontractors. Contractor shall also
require all of its subcontractors to procure and maintain the same insurance for the duration of
the Contract. Such insurance shall meet at least the following minimum levels of coverage:

(a) Minimum Scope of Insurance. Coverage shall be at least as broad as the
latest version of the following: (1) General Liability: Insurance Services Office Commercial
General Liability coverage (occurrence form CG 0001); (2) Automobile Liability: Insurance
Services Office Business Auto Coverage form number CA 0001, code 1 (any auto); (3) Workers’
Compensation and Employer’s Liability: Workers’ Compensation insurance as required by the
State of California and Employer’s Liability Insurance; and (4) Builders’/All Risk: Builders’/All
Risk insurance covering for all risks of loss, including explosion, collapse, underground
excavation and removal of lateral support (and including earthquakes and floods if requested by
the City).

(b) Minimum Limits of Insurance. Contractor shall maintain limits no less
than: (1) General Liability: $1,000,000; per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with a general
aggregate limit is used including, but not limited to, form CG 2503, either the general aggregate
limit shall apply separately to this Contract/location or the general aggregate limit shall be twice
the required occurrence limit; (2) Automobile Liability: $1,000,000 per accident for bodily
injury and property damage; (3) Workers’ Compensation and Employer’s Liability: Workers’
compensation limits as required by the Labor Code of the State of California. Employer’s
Liability limits of $1,000,000; per accident for bodily injury or disease; and (4) Builders’/All
Risk: Completed value of the project.
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18.3 Insurance Endorsements. The insurance policies shall contain the following
provisions, or Contractor shall provide endorsements on forms supplied or approved by the City
to add the following provisions to the insurance policies:

(a) General Liability. (1) The City, its directors, officials, officers,
employees, agents and volunteers shall be covered as additional insureds with respect to the
Work or operations performed by or on behalf of the Contractor, including materials, parts or
equipment furnished in connection with such work; and (2) the insurance coverage shall be
primary insurance as respects the City, its directors, officials, officers, employees, agents and
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Contractor’s
scheduled underlying coverage. Any insurance or self-insurance maintained by the City, its
directors, officials, officers, employees, agents and volunteers shall be excess of the Contractor’s
insurance and shall not be called upon to contribute with it.

(b) Automobile Liability. (1) The City, its directors, officials, officers,
employees, agents and volunteers shall be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, hired or
borrowed by the Contractor or for which the Contractor is responsible; and (2) the insurance
coverage shall be primary insurance as respects the City, its directors, officials, officers,
employees, agents and volunteers, or if excess, shall stand in an unbroken chain of coverage
excess of the Contractor’s scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its directors, officials, officers, employees, agents and volunteers shall be
excess of the Contractor’s insurance and shall not be called upon to contribute with it in any way.

(c) Workers® Compensation and Employer’s Liability Coverage. The insurer
shall agree to waive all rights of subrogation against the City, its directors, officials, officers,
employees, agents and volunteers for losses paid under the terms of the insurance policy which
arise from work performed by the Contractor.

(d) All Coverages. Each insurance policy required by this Contract shall be
endorsed to state that: (1) coverage shall not be suspended, voided, reduced or canceled except
after thirty (30) days prior written notice by certified mail, return receipt requested, has been
given to the City; and (2) any failure to comply with reporting or other provisions of the policies,
including breaches of warranties, shall not affect coverage provided to the City, its directors,
officials, officers, employees, agents and volunteers.

18.4 Builders’/All Risk Policy Requirements. The builders’/all risk insurance shall
provide that the City be named as loss payee. In addition, the insurer shall waive all rights of
subrogation against the City.

18.5 Separation of Insureds; No Special Limitations. All insurance required by this
Section shall contain standard separation of insureds provisions. In addition, such insurance
shall not contain any special limitations on the scope of protection afforded to the City, its
directors, officials, officers, employees, agents and volunteers.

18.6 Deductibles and Self-Insurance Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. Contractor shall guarantee that, at the
option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its directors, officials, officers, employees, agents and
volunteers; or (2) the Contractor shall procure a bond guaranteeing payment of losses and related
investigation costs, claims and administrative and defense expenses.
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18.7  Acceptability of Insurers. Insurance is to be placed with insurers with a current
A M. Best’s rating no less than A:VIII, licensed to do business in California, and satisfactory to
the City.

18.8  Verification of Coverage. Contractor shall furnish City with original certificates
of insurance and endorsements effecting coverage required by this Contract on forms satisfactory
to the City. The certificates and endorsements for each insurance policy shall be signed by a
person authorized by that insurer to bind coverage on its behalf, and shall be on forms supplied
or approved by the City. All certificates and endorsements must be received and approved by
the City before work commences. The City reserves the right to require complete, certified
copies of all required insurance policies, at any time.

18.9  Subcontractors. All subcontractors shall meet the requirements of this Section
before commencing Work. In addition, Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements for each subcontractor.
All coverages for subcontractors shall be subject to all of the requirements stated herein.

18.10 Reporting of Claims. Contractor shall report to the City, in addition to
Contractor’s insurer, any and all insurance claims submitted by Contractor in connection with the
Work under this Contract.

19. Bond Requirements.

19.1 Payment Bond. If required by law because the Total Contract Price exceeds
$25,000 or otherwise specifically requested by City in Exhibit “C” attached hereto and
incorporated herein by reference, Contractor shall execute and provide to City concurrently with
this Contract a Payment Bond in an amount required by the City and in a form provided or
approved by the City. If such bond is required, no payment will be made to Contractor until the
bond has been received and approved by the City.

19.2  Performance Bond. If specifically requested by City in Exhibit “C” attached
hereto and incorporated herein by reference, Contractor shall execute and provide to City
concurrently with this Contract a Performance Bond in an amount required by the City and in a
form provided or approved by the City. If such bond is required, no payment will be made to
Contractor until the bond has been received and approved by the City.

19.3  Bond Provisions. Should, in City’s sole opinion, any bond become insufficient or
any surety be found to be unsatisfactory, Contractor shall renew or replace the effected bond
within (ten) 10 days of receiving notice from City. In the event the surety or Contractor intends
to reduce or cancel any required bond, at least thirty (30) days prior written notice shall be given
to the City, and Contractor shall post acceptable replacement bonds at least ten (10) days prior to
expiration of the original bonds. No further payments shall be deemed due or will be made
under this Contract until any replacement bonds required by this Section are accepted by the
City. To the extent, if any, that the Total Contract Price is increased in accordance with the
Contract, the Contractor shall, upon request of the City, cause the amount of the bond to be
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the
City. If the Contractor fails to furnish any required bond, the City may terminate the Contract
for cause.

19.4  Surety Qualifications. Only bonds executed by an admitted surety insurer, as
defined in California Code of Civil Procedure Section 995.120, shall be accepted. If a
California-admitted surety insurer issuing bonds does not meet these requirements, the insurer
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will be considered qualified if it is in conformance with Section 995.660 of the California Code
of Civil Procedure, and proof of such is provided to the City.

20. Safety. Contractor shall execute and maintain its work so as to avoid injury or damage to
any person or property. Contractor shall comply with the requirements of the specifications
relating to safety measures applicable in particular operations or kinds of work. In carrying out
its Work, the Contractor shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of
employees appropriate to the nature of the Work and the conditions under which the Work is to
be performed. Safety precautions as applicable shall include, but shall not be limited to,
adequate life protection and life saving equipment; adequate illumination for underground and
night operations; instructions in accident prevention for all employees, such as machinery
guards, safe walkways, scaffolds, ladders, bridges, gang planks, confined space procedures,
trenching and shoring, fall protection and other safety devices, equipment and wearing apparel as
are necessary or lawfully required to prevent accidents or injuries; and adequate facilities for the
proper inspection and maintenance of all safety measures. Furthermore, Contractor shall
prominently display the names and telephone numbers of at least two medical doctors practicing
in the vicinity of the Project, as well as the telephone number of the local ambulance service,
adjacent to all telephones at the Project site.

21. Warranty. Contractor warrants all Work under the Contract (which for purposes of this
Section shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Contract or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Contract, commence and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at its sole cost and expense. Contractor shall act sooner as requested by
the City in response to an emergency. In addition, Contractor shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other contractors) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Contractor’s obligation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work. Contractor shall perform such tests as the City may require to verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Contract. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the
City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Contractor agrees to enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Contractor fails to perform its
obligations under this Section, or under any other warranty or guaranty under this Contract, to
the reasonable satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Contractor’s sole expense. Contractor shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand.
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22.  Laws and Regulations. Contractor shall keep itself fully informed of and in compliance
with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Contract or the Work, including all Cal/OSHA requirements, and shall give
all notices required by law. Contractor shall be liable for all violations of such laws and
regulations in connection with Work. If the Contractor observes that the drawings or
specifications are at variance with any law, rule or regulation, it shall promptly notify the City in
writing. Any necessary changes shall be made by written change order. If the Contractor
performs any work knowing it to be contrary to such laws, rules and regulations and without
giving written notice to the City, the Contractor shall be solely responsible for all costs arsing
therefrom. City is a public entity of the State of California subject to certain provisions of the
Health & Safety Code, Government Code, Public Contract Code, and Labor Code of the State. It
1s stipulated and agreed that all provisions of the law applicable to the public contracts of a
municipality are a part of this Contract to the same extent as though set forth herein and will be
complied with. Contractor shall defend, indemnify and hold City, its officials, directors, officers,
employees and agents free and harmless, pursuant to the indemnification provisions of this
Contract, from any claim or liability arising out of any failure or alleged failure to comply with
such laws, rules or regulations.

22.1 Immigration Reform and Control Act. Contractor acknowledges that Contractor,
and all subcontractors hired by Contractor to perform services under this Agreement, are aware
of and understand the Immigration Reform and Control Act ("IRCA"). Contractor is and shall
remain in compliance with the IRCA and shall ensure that any subcontractors hired by
Contractor to perform services under this Agreement are in compliance with the IRCA. In
addition, Contractor agrees to indemnify, defend and hold harmless the City, its agents, officers
and employees, from any liability, damages or causes of action arising out of or relating to any
claims that Contractor's employees, or the employees of any subcontractor hired by Contractor,
are not authorized to work in the United States for Contractor or its subcontractor and/or any
other claims based upon alleged IRCA violations committed by Contractor or Contractor's
subcontractor(s).

23. Permits and Licenses. Contractor shall be responsible for securing City permits and
licenses necessary to perform the Work described herein, including, but not limited to, a City
Business License. While Contractor will not be charged a fee for any City permits, Contractor
shall pay the City’s applicable business license fee. Any ineligible contractor or subcontractor
pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on this Project.

24, Trenching Work. If the Total Contract Price exceeds $25,000 and if the Work governed
by this Contract entails excavation of any trench or trenches five (5) feet or more in depth,
Contractor shall comply with all applicable provisions of the California Labor Code, including
Section 6705. To this end, Contractor shall submit for City’s review and approval a detailed plan
showing the design of shoring, bracing, sloping, or other provisions to be made for worker
protection from the hazard of caving ground during the excavation of such trench or trenches. If
such plan varies from the shoring system standards, the plan shall be prepared by a registered
civil or structural engineer.

25. Hazardous Materials and Differing Conditions. As required by California Public Contract
Code Section 7104, if this Contract involves digging trenches or other excavations that extend
deeper than four (4) feet below the surface, Contractor shall promptly, and prior to disturbance of
any conditions, notify City of: (1) any material discovered in excavation that Contractor believes
to be a hazardous waste that is required to be removed to a Class I, Class II or Class III disposal
site; (2) subsurface or latent physical conditions at the site differing from those indicated by City;
and (3) unknown physical conditions of an unusual nature at the site, significantly different from
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those ordinarily encountered in such contract work. Upon notification, City shall promptly
investigate the conditions to determine whether a change order is appropriate. In the event of a
dispute, Contractor shall not be excused from any scheduled completion date and shall proceed
with all Work to be performed under the Contract, but shall retain all rights provided by the
Contract or by law for making protests and resolving the dispute.

26.  Underground Utility Facilities. To the extent required by Section 4215 of the California
Government Code, City shall compensate Contractor for the costs of: (1) locating and repairing
damage to underground utility facilities not caused by the failure of Contractor to exercise
reasonable care; (2) removing or relocating underground utility facilities not indicated in the
construction drawings; and (3) equipment necessarily idled during such work. Contractor shall
not be assessed liquidated damages for delay caused by failure of City to provide for removal or
relocation of such utility facilities.

27. Labor Code Provisions.

27.1  Prevailing Wages. Contractor is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 1600, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage
rates and the performance of other requirements on “public works” and “maintenance” projects.
Since the Services are being performed as part of an applicable “public works” or “maintenance”
project, as defined by the Prevailing Wage Laws, and if the total compensation is $25,000 or
more, Contractor agrees to fully comply with such Prevailing Wage Laws. City shall provide
Contractor with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Contract. Contractor shall make copies of the prevailing rates of per diem wages for each
craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Contractor’s principal place of business and at
the project site. Contractor shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws. The Contractor and each
subcontractor shall forfeit as a penalty to the City not more than $200 for each calendar day, or
portion thereof, for each worker paid less than the stipulated prevailing wage rate for any work
done by him, or by any subcontract under him, in violation of the provisions of the Labor Code.

27.2 Apprenliceable Crafts. If the Total Contract Price exceeds $35,000 and if
Contractor employs workmen in an apprenticeable craft or trade, Contractor shall comply with
the provisions of Section 1777.5 of the California Labor Code with respect to the employment of
properly registered apprentices upon public works. The primary responsibility for compliance
with said section for all apprenticeable occupations shall be with Contractor.

27.3 Hours of Work. If the Total Contract Price exceeds $25,000, Contractor is
advised that eight (8) hours labor constitutes a legal day’s work. Pursuant to Section 1813 of the
California Labor Code, Contractor shall forfeit a penalty of $25.00 per worker for each day that
each worker is permitted to work more than eight (8) hours in any one calendar day and forty
(40) hours in any one calendar week, except when payment for overtime is made at not less than
one and one-half (1-1/2) times the basic rate for that worker.

27.4 Payroll Records. If the Total Contract Price exceeds $25,000, Contractor and
each subcontractor shall keep an accurate payroll record, showing the name, address, social
security number, work classification, straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by him or her in connection with the public work. The payroll records shall
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be certified and shall be available for inspection at all reasonable hours at the principal office of
Contractor in the manner provided in Labor Code section 1776. In the event of noncompliance
with the requirements of this section, Contractor shall have 10 days in which to comply
subsequent to receipt of written notice specifying in what respects such Contractor must comply
with this section. Should noncompliance still be evident after such 10-day period, the Contractor
shall, as a penalty to City, forfeit not more than $100.00 for each calendar day or portion thereof,
for each worker, until strict compliance is effectuated. The amount of the forfeiture is to be
determined by the Labor Commissioner. Upon the request of the Division of Apprenticeship
Standards or the Division of Labor Standards Enforcement, such penalties shall be withheld from
progress payments then due. The responsibility for compliance with this section is on the
Contractor.

27.5 Contractor’s Labor Certification. By its signature hereunder, Contractor certifies
that he is aware of the provisions of Section 3700 of the California Labor Code which require
every employer to be insured against liability for Worker’s Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Work.

27.6 Labor Compliance. If the Total Contract Price exceeds $25,000, Contractor
acknowledges that it is aware that this Project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. It shall be the Contractor’s sole
responsibility to evaluate and pay the cost of complying with all labor compliance requirements
under this Contract and applicable law.

27.7 Contractor and Subcontractor Registration. If the Total Contract Price exceeds
$25,000 and if bids are due on or after March 1, 2015 or this Contract is awarded on or after
April 1, 2015, all contractors and subcontractors that wish to bid on, be listed in a bid proposal,
or enter into a contract to perform public work must be registered with the Department of
Industrial Relations. No bid will be accepted nor any contract entered into without proof of the
contractor’s and subcontractors’ current registration with the Department of Industrial Relations
to perform public work.

28. Labor and Matcrial Releases. Contractor shall furnish City with labor and material
releases from all subcontractors performing work on, or furnishing materials for, the work
governed by this Contract prior to final payment by City.

29. Equal Opportunity Employment. Contractor represents that it is an equal opportunity
employer and that it shall not discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, sex, age or other interests protected by
the State or Federal Constitutions. Such non-discrimination shall include, but not be limited to,
all activities related to initial employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff or termination.

30.  Anti-Trust Claims. This provision shall be operative if this Contract is applicable to
California Public Contract Code Section 7103.5. In entering into this Contract to supply goods,
services or materials, the Contractor hereby offers and agrees to assign to the City all rights, title,
and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15
U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700, of
Part 2 of Division 7 of the Business and Professions Code) arising from purchases of goods,
services, or materials pursuant to the Contract. This assignment shall be made and become
effective at the time the City tender final payment to the Contractor, without further
acknowledgment by the Parties.
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31.  Claims of $375,000 or Less. Notwithstanding any other provision herein, claims of
$375,000 or less shall be resolved pursuant to the alternative dispute resolution procedures set
forth in California Public Contract Code §§ 20104, et seq.

32. Claims. Pursuant to Public Contract Code Section 9201, the City shall provide the
Contractor with timely notification of the receipt of any third-party claim, relating to the
Contract. The City is entitled to recover its reasonable costs incurred in providing such
notification.

33. Prohibited Interests.

33.1 Solicitation. Contractor maintains and warrants that it has not employed nor
retained any company or person, other than a bona fide employee working solely for Contractor,
to solicit or secure this Contract. Further, Contractor warrants that it has not paid nor has it
agreed to pay any company or person, other than a bona fide employee working solely for
Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Contract. For breach or violation
of this warranty, City shall have the right to terminate this Contract without liability.

33.2 Conflict of Interest. For the term of this Contract, no member, officer or
employee of City, during the term of his or her service with City, shall have any direct interest in
this Contract, or obtain any present or anticipated material benefit arising therefrom. In addition,
Contractor agrees to file, or to cause its employees or subcontractors to file, a Statement of
Economic Interest with the City’s Filing Officer as required under state law in the performance
of the Work.

34, Certification of License. Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor’s license of the classification indicated below under
Contractor’s signature.

35. General Provisions.

35.1 Notices. All notices hereunder and communications regarding interpretation of
the terms of the Contract or changes thereto shall be provided by the mailing thereof by
registered or certified mail, return receipt requested, postage prepaid and addressed as follows:

City Contractor

City of Indian Wells Jacobsson Engineering Construction, Inc.
44-950 Eldorado Drive P.O. Box 14430

Indian Wells, CA 92210 Palm Desert, CA 92255

Attn: Public Works Director Attn: Dan Jacobsson

Any notice so given shall be considered received by the other Party three (3) days after deposit in
the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of
service.

35.2 Time of Essence. Time is of the essence in the performance of this Contract.

35.3 Assignment Forbidden. Contractor shall not, either voluntarily or by action of
law, assign or transfer this Contract or any obligation, right, title or interest assumed by
Contractor herein without the prior written consent of City. If Contractor attempts an assignment
or transfer of this Contract or any obligation, right, title or interest herein, City may, at its option,
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terminate and revoke the Contract and shall thereupon be relieved from any and all obligations to
Contractor or its assignee or transferee.

35.4 Cooperation; Further Acts. The Parties shall fully cooperate with one another,
and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

35.5 City’s Right to Employ Other Contractors. City reserves right to employ other
contractors in connection with this Project.

35.6 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Contractor include all personnel, employees, agents, and
subcontractors of Contractor, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content or intent of this Agreement.

35.7 Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel or otherwise.

35.8 No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

35.9 Invahdity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

35.10 Governing Law. This Contract shall be governed by California law. Venue shall
be in Riverside County.

35.11 Counterparts. This Contract may be executed in counterparts, each of which shall
constitute an original.

35.12 Successors. The Parties do for themselves, their heirs, executors, administrators,
successors, and assigns agree to the full performance of all of the provisions contained in this
Contract.

35.13 Authority to Enter Contract. Each Party warrants that the individuals who have
signed this Contract have the legal power, right and authority to make this Contract and bind
each respective Party.

35.14 Entire Contract; Modification. This Contract contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Contract may only be modified by a writing signed by both
Parties.
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IN WITNESS WHEREQF, each of the Parties has caused this Contract to be executed on
the day and year first above written.

CITY OF INDIAN WELLS JACOBSSON ENGINEERING, INC.
By: By:

Wade G. McKinney Dan Jacobsson

City Manager President
Attest:
By:

Anna Grandys Fran Brown

Chief Deputy City Clerk Office Manager

Approved as to form:

By:

Stephen P. Deitsch
City Attorney

Recommended for Approval:

By:

Ken Seumalo, P.E.
Public Works Director
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EXHIBIT “A”

PLANS AND SPECIFICATIONS

The following plans and specifications are incorporated into this Contract herein by this
reference:

Carl Bray Historical Monument Landscape Plans Dated November 13, 2014.



Not Applicable

EXHIBIT “B”

SPECIAL CONDITIONS
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EXHIBIT “C”

PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS That
WHEREAS, the City of Indian Wells (hereinafter designated as the “City”), by action

taken or a resolution passed , 20 has awarded to
hereinafter designated as the “Principal,” a contract for the work described as follows:

(the “Project”); and

WHEREAS, said Principal is required to furnish a bond in connection with said contract;
providing that if said Principal or any of its Subcontractors shall fail to pay for any
materials, provisions, provender, equipment, or other supplies used in, upon, for or about
the performance of the work contracted to be done, or for any work or labor done thereon
of any kind, or for amounts due under the Uncmployment Insurance Code or for any
amounts required to be deducted, withheld, and paid over to the Employment
Development Department from the wages of employees of said Principal and its
Subcontractors with respect to such work or labor the Surety on this bond will pay for the
same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety,
are held and firmly bound unto the City in the penal sum of Dollars
3 ) lawful money of the United States of America, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay
any of the persons named in Section 9100 et seq. of the Civil Code, fail to pay for any
materials, provisions or other supplies, used in, upon, for or about the performance of the
work contracted to be done, or for any work or labor thereon of any kind, or amounts due
under the Unemployment Insurance Code with respect to work or labor performed under
the contract, or for any amounts required to be deducted, withheld, and paid over to the
Employment Development Department or Franchise Tax Board from the wages of
employees of the contractor and his subcontractors pursuant to Section 18663 of the
Revenue and Taxation Code, with respect to such work and labor the Surety or Sureties
will pay for the same, in an amount not exceeding the sum herein above specified, and
also, in case suit is brought upon this bond, all litigation expenses incurred by the City in
such suit, including reasonable attorneys’ fees, court costs, expert witness fees and
investigation expenses.

This bond shall inure to the benefit of any of the persons named in Section 9100 et seq.
of the Civil Code so as to give a right of action to such persons or their assigns in any suit
brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or
released from the obligation of this bond by any change, extension of time for
performance, addition, alteration or modification in, to, or of any contract, plans,
specifications, or agreement pertaining or relating to any scheme or work of improvement
herein above described, or pertaining or relating to the furnishing of labor, materials, or
equipment therefore, nor by any change or modification of any terms of payment or
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extension of the time for any payment pertaining or relating to any scheme or work of
improvement herein above described, nor by any rescission or attempted rescission or
attempted rescission of the contract, agreement or bond, nor by any conditions precedent
or subsequent in the bond attempting to limit the right of recovery of claimants otherwise
entitled to recover under any such contract or agreement or under the bond, nor by any
fraud practiced by any person other than the claimant secking to recover on the bond and
that this bond be construed most strongly against the Surety and in favor of all persons
for whose benefit such bond is given, and under no circumstances shall Surety be
released from liability to those for whose benefit such bond has been given, by reason of
any breach of contract between the owner or City and original contractor or on the part of
any obligee named in such bond, but the sole conditions of recovery shall be that
claimant is a person described in Section 9100 et seq. of the Civil Code, and has not been
paid the full amount of his claim and that Surety does hereby waive notice of any such
change, extension of time, addition, alteration or modification herein mentioned.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of
which shall for all purposes be deemed unoriginal thereof, have been duly executed by
the Principal and Surety above named, on the day of
20 the name and corporate seal of each corporate party being hereto affixed and
these presents duly signed b its undersigned representative pursuant to authority of its
governing body.

(Corporate Seal of Principal,

if corporation) Principal  (Property Name of
Contractor)

By

(Signature of Contractor)

(Seal of Surety)

Surety

By

Attorney in Fact

(Attached Attorney-In-Fact
Certificate and Required
Acknowledgements)

*Note: Appropriate Notarial Acknowledgments of Execution by Contractor and surety
and a power of Attorney MUST BE ATTACHED.
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PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the City of Indian Wells (hereinafter referred to as “City”) has
awarded to , (hereinafter referred to as the “Contractor”)
an agreement for (hereinafter

referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in
the Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms
thereof and to furnish a bond for the faithful performance of said Contract Documents.

NOW, THEREFORE, we, , the undersigned Contractor and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto the City in the sum of DOLLARS,
S ), said sum being not less than one hundred percent (100%) of the total amount
of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by,
and well and truly keep and perform the covenants, conditions and agreements in the Contract
Documents and any alteration thereof made as therein provided, on its part, to be kept and
performed at the time and in the manner therein specified, and in all respects according to their
intent and meaning; and shall faithfully fulfill all obligations including the one-year guarantee of
all materials and workmanship; and shall indemnify and save harmless the City, its officers and
agents, as stipulated in said Contract Documents, then this obligation shall become null and void;
otherwise it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract Documents,
unless otherwise provided for in the Contract Documents, the above obligation shall hold good
for a period of one (1) year after the acceptance of the work by City, during which time if
Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally
protect the City from loss or damage resulting from or caused by defective materials or faulty
workmanship, Surety shall undertake and faithfully fulfill all such obligations. The obligations
of Surety hereunder shall continue so long as any obligation of Contractor remains. Nothing
herein shall limit the City’s rights or the Contractor or Surety’s obligations under the Contract,
law or equity, including, but not limited to, California Code of Civil Procedure section 337.15.
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Whenever Contractor shall be, and is declared by the City to be, in default under the
Contract Documents, the Surety shall remedy the default pursuant to the Contract Documents, or
shall promptly, at the City’s option:

¢y Take over and complete the Project in accordance with all terms and conditions in the
Contract Documents; or

(2) Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the lowest responsive
and responsible bidder, arrange for a Contract between such bidder, the Surety and the City, and
make available as work progresses sufficient funds to pay the cost of completion of the Project,
less the balance of the contract price, including other costs and damages for which Surety may be
liable. The term “balance of the contract price” as used in this paragraph shall mean the total
amount payable to Contractor by the City under the Contract and any modification thereto, less
any amount previously paid by the City to the Contractor and any other set offs pursuant to the
Contract Documents.

3) Permit the City to complete the Project in any manner consistent with local, California
and federal law and make available as work progresses sufficient funds to pay the cost of
completion of the Project, less the balance of the contract price, including other costs and
damages for which Surety may be liable. The term “balance of the contract price” as used in this
paragraph shall mean the total amount payable to Contractor by the City under the Contract and
any modification thereto, less any amount previously paid by the City to the Contractor and any
other set offs pursuant to the Contract Documents.

Surety expressly agrees that the City may reject any contractor or subcontractor which
may be proposed by Surety in fulfillment of its obligations in the event of default by the
Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid
from Contractor for completion of the Project if the City, when declaring the Contractor in
default, notifies Surety of the City’s objection to Contractor’s further participation in the
completion of the Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration or addition to the terms of the Contract Documents or to the Project to be
performed thereunder shall in any way affect its obligations on this bond, and it does hereby
waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract Documents or to the Project, including but not limited to the provisions of sections
2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 200 .

CONTRACTOR/PRINCIPAL
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Name

By:
SURETY:
By:
Attorney-In-Fact
The rate of premium on this bond is per thousand. The total amount of premium

charges, $

(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of Agent or
Representative for service of
process in California, if different
from above)

(Telephone number of Surety and
Agent or Representative for service
of process in California

Note: Appropriate Notarial Acknowledgments of Execution by Contractor and surety and a
power of Attorney MUST BE ATTACHED.
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INDIAN §* WELLS

CALIFORNIA

CITY OF INDIAN WELLS
SHORT-FORM CONSTRUCTION CONTRACT

CARL BRAY HISTORICAL SIGN AND PLAQUES

This Contract is made and entered into this 21% day of May, 2015 by and
between the City of Indian Wells, a municipal organization organized under the laws of the State
of California with its principal place of business at 44-950 Eldorado Drive, Indian Wells,
California (“City”) and Best Signs, Inc., an Oregon Corporation with its principal place of
business at 1550 S. Gene Autry, Palm Springs, CA 92264 (“Contractor”). City and Contractor
are sometimes individually referred to as “Party” and collectively as “Parties” in this Contract.

RECITALS

A. City is a municipal corporation organized under the laws of the State of
California, with power to contract for services necessary to achieve its purpose.

B. Contractor desires to perform and assume responsibility for the provision of
certain construction services required by the City on the terms and conditions set forth in this
Contract. Contractor represents that it is experienced in providing custom sign fabrication
and installation services to public clients, that it and its employees or subcontractors have all
necessary licenses and permits to perform the Services in the State of California, and that is
familiar with the plans of City.

C. City desires to engage Contractor to render such services for the Carl Bray
Historical Sign and Plaques Project (“Project’) as set forth in this Contract.

The City and the Contractor for the considerations stated herein agree as follows:

CONTRACT
1. Parties.

1.1 City's Representative. The City hereby designates Jim Cross, CEO, or his or
her designee, to act as its representative for the performance of this Contract (“City's
Representative”). City’s Representative shall have the power to act on behalf of the City for all
purposes under this Contract. Contractor shall not accept direction or orders from any person
other than the City’s Representative or his or her designee.

1.2 Contractor's Representative. Before starting the Work, Contractor shall submit in
writing the name, qualifications and experience of its proposed representative who shall be
subject to the review and approval of the City (“Contractor's Representative”). Following
approval by the City, the Contractor's Representative shall have full authority to represent and
act on behalf of the Contractor for all purposes under this Contract. The Contractor's
Representative shall supervise and direct the Work, using his best skill and attention, and shall
be responsible for all construction means, methods, techniques, sequences and procedures and
for the satisfactory coordination of all portions of the Work under this Contract. Contractor’s
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Representative shall devote full time to the Project and either he or his designee, who shall be
acceptable to the City, shall be present at the Work site at all times that any Work is in progress
and at any time that any employee or subcontractor of Contractor is present at the Work site.
Arrangements for responsible supervision, acceptable to the City, shall be made for emergency
Work which may be required. Should Contractor desire to change its Contractor's
Representative, Contractor shall provide the information specified above and obtain the City’s
written approval.

2. Incorporation of Documents. This Contract includes and hereby incorporates in full by
reference the following documents, including all exhibits, drawings, specifications and
documents therein, and attachments and addenda thereto: Notice Inviting Proposals dated
April 14, 2015.

3. Contractor’'s Basic Obligation; Scope of Work. Contractor promises and agrees, at its
own cost and expense, to furnish to the Owner all labor, materials, tools, equipment, services,
and incidental and customary work necessary to fully and adequately complete the Project,
including all structures and facilities necessary for the Project or described in the Contract
(hereinafter sometimes referred to as the “Work”), for a Total Contract Price as specified
pursuant to this Contract. All Work shall be subject to, and performed in accordance with the
above referenced documents, as well as the exhibits attached hereto and incorporated herein
by reference. The plans and specifications for the Work are further described in Exhibit “A”
attached hereto and incorporated herein by this reference. Special conditions, if any, relating to
the Work are described in Exhibit "B” attached hereto and incorporated herein by this reference.

4, Change in_Scope of Work. Any change in the scope of the Work, method of
performance, nature of materials or price thereof, or any other matter materially affecting the
performance or nature of the Work shall not be paid for or accepted unless such change,
addition or deletion is approved in advance and in writing by a valid change order executed by
the City.

5. Period of Performance and Liquidated Damages. Contractor shall perform and complete
all Work under this Contract within 25 working days, beginning the effective date of the Notice
to Proceed (“Contract Time"). Contractor shall perform its Work in strict accordance with any
completion schedule, construction schedule or project milestones developed by the City. Such
schedules or milestones may be included as part of Exhibits “A” or “B” attached hereto, or may
be provided separately in writing to the Contractor. Contractor agrees that if such Work is not
completed within the aforementioned Contract Time and/or pursuant to any such completion
schedule, construction schedule or project milestones developed pursuant to provisions of the
Contract, it is understood, acknowledged and agreed that the City will suffer damage. Pursuant
to Government Code Section 53069.85, Contractor shall pay to the City as fixed and liquidated
damages the sum of Five Hundred and 00/100 Dollars ($500) per day for each and every
calendar day of delay beyond the Contract Time or beyond any completion schedule,
construction schedule or Project milestones established pursuant to the Contract.

6. Standard of Performance; Performance of Employees. Contractor shall perform all Work
under this Contract in a skillful and workmanlike manner, and consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Contractor represents and maintains that it is skilled in the professional calling
necessary to perform the Work. Contractor warrants that all employees and subcontractors
shall have sufficient skill and experience to perform the Work assigned to them. Finally,
Contractor represents that it, its employees and subcontractors have all licenses, permits,
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qualifications and approvals of whatever nature that are legally required to perform the Work,
including a City Business License, and that such licenses and approvals shall be maintained
throughout the term of this Contract. As provided for in the indemnification provisions of this
Contract, Contractor shall perform, at its own cost and expense and without reimbursement
from the City, any work necessary to correct errors or omissions which are caused by the
Contractor’s failure to comply with the standard of care provided for herein. Any employee who
is determined by the City to be uncooperative, incompetent, a threat to the safety of persons or
the Work, or any employee who fails or refuses to perform the Work in a manner acceptable to
the City, shall be promptly removed from the Project by the Contractor and shall not be
re-employed on the Work.

7. Substitutions / “Or Equal”.

7.1 Pursuant to Public Contract Code Section 3400(c) the City may make a finding
that designates certain products, things, or services by specific brand or trade name. Unless
specifically designated in this Contract, whenever any material, process, or article is indicated or
specified by grade, patent, or proprietary name or by name of manufacturer, such Specifications
shall be deemed to be used for the purpose of facilitating the description of the material,
process or article desired and shall be deemed to be followed by the words “or equal.”

7.2 Contractor may, unless otherwise stated, offer for substitution any material,
process or article which shall be substantially equal or better in every respect to that so
indicated or specified in this Contract. However, the City may have adopted certain uniform
standards for certain materials, processes and articles. Contractor shall submit requests,
together with substantiating data, for substitution of any “or equal” material, process or article no
later than thirty-five (35) days after award of the Contract. To facilitate the construction
schedule and sequencing, some requests may need to be submitted before thirty-five (35) days
after award of Contract. If the City has specified particular deadlines prior to the thirty-five day
period after contract award, such deadlines, if any, shall be set forth in the Special Conditions
attached hereto. Provisions regarding submission of “or equal’ requests shall not in any way
authorize an extension of time for performance of this Contract. If a proposed “or equal”
substitution request is rejected, Contractor shall be responsible for providing the specified
material, process or article. The burden of proof as to the equality of any material, process or
article shall rest with the Contractor.

7.3 The City has the complete and sole discretion to determine if a material, process
or article is an “or equal” material, process or article that may be substituted. Data required to
substantiate requests for substitutions of an “or equal”’ material, process or article data shall
include a signed affidavit from the Contractor stating that, and describing how, the substituted
“or equal” material, process or article is equivalent to that specified in every way except as listed
on the affidavit. Substantiating data shall include any and all illustrations, specifications, and
other relevant data including catalog information which describes the requested substituted “or
equal” material, process or article, and substantiates that it is an “or equal” to the material,
process or article. The substantiating data must also include information regarding the durability
and lifecycle cost of the requested substituted “or equal” material, process or article. Failure to
submit all the required substantiating data, including the signed affidavit, to the City in a timely
fashion will result in the rejection of the proposed substitution.

7.4 The Contractor shall bear all of the City’s costs associated with the review of
substitution requests. The Contractor shall be responsible for all costs related to a substituted



“or equal” material, process or article. Contractor is directed to the Special Conditions (if any) to
review any findings made pursuant to Public Contract Code section 3400.

8. Stormwater Pollution Prevention Plan. If applicable, the Contractor shall file a Notice of
Intent and procure a State Water Resources Control Board (State Water Board) National
Poliutant Discharge Elimination System General Permit for Waste Discharge Requirements for
Discharges of Storm Water Runoff Associated with Construction Activity (Permit). The
Contractor shall be solely responsible for preparing and implementing a Storm Water Pollution
Prevention Plan (SWPPP) prior to initiating work. The Contractor shall be responsible for
procuring, implementing and complying with the provisions of the Permit and the SWPPP,
including the standard provisions, monitoring and reporting requirements as required by Permit.
It shall be the responsibility of the Contractor to evaluate and include in the Total Contract Price,
the cost of procuring the Permit and preparing the SWPPP as well as complying with the
SWPPP and any necessary revisions to the SWPPP. The Contractor shall also include in the
Total Contract Price the cost of monitoring as required by the Permit.

9. Control and Payment of Subordinates; Contractual Relationship. City retains Contractor

on an independent contractor basis and Contractor is not an employee of City. Any additional
personnel performing the work governed by this Contract on behalf of Contractor shall at all
times be under Contractor's exclusive direction and control. Contractor shall pay all wages,
salaries, and other amounts due such personnel in connection with their performance under this
Contract and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, and workers’' compensation insurance.

10. City's Basic Obligation. City agrees to engage and does hereby engage Contractor as
an independent contractor to furnish all materials and to perform all Work according to the terms
and conditions herein contained for the sum set forth above. Except as otherwise provided in
the Contract, the City shall pay to Contractor, as full consideration for the satisfactory
performance by the Contractor of the services and obligations required by this Contract, the
above referenced compensation in accordance with compensation provisions set forth in the
Contract.

11. Compensation and Payment.

11.1  Amount of Compensation. As consideration for performance of the Work
required herein, City agrees to pay Contractor the Total Contract Price of Twenty-three
Thousand Eight Hundred Forty-six and 50/100 Dollars ($23,846.50) (“Total Contract Price”)
provided that such amount shall be subject to adjustment pursuant to the applicable terms of
this Contract or written change orders approved and signed in advance by the City.

11.2 Payment of Compensation. If the Work is scheduled for completion in thirty (30)
or less calendar days, City will arrange for payment of the Total Contract Price upon completion
and approval by City of the Work. If the Work is scheduled for completion in more than thirty
(30) calendar days, City will pay Contractor on a monthly basis as provided for herein. On or
before the fifth (5th) day of each month, Contractor shall submit to the City an itemized
application for payment in the format supplied by the City indicating the amount of Work
completed since commencement of the Work or since the last progress payment. These
applications shall be supported by evidence which is required by this Contract and such other
documentation as the City may require. The Contractor shall certify that the Work for which
payment is requested has been done and that the materials listed are stored where indicated.
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Contractor may be required to furnish a detailed schedule of values upon request of the City
and in such detail and form as the City shall request, showing the quantities, unit prices,
overhead, profit, and all other expenses involved in order to provide a basis for determining the
amount of progress payments.

City shall review and pay all progress payment requests in accordance with the
provisions set forth in Section 20104.50 of the California Public Contract Code. No progress
payments will be made for Work not completed in accordance with this Contract.

11.3 Contract Retentions. From each approved progress payment, five percent (5%)
will be deducted and retained by the City, and the remainder will be paid to Contractor. All
Contract retainage shall be released and paid to the Contractor and subcontractors pursuant to
California Public Contract Code Section 7107.

11.4 Other Withholdings. In addition to Contract retentions, the City may deduct from
each progress payment an amount necessary to protect City from loss because of. (1)
liguidated damages which have accrued as of the date of the application for payment; (2) any
sums expended by the City in performing any of Contractor’s obligations under the Contract
which Contractor has failed to perform or has performed inadequately; (3) defective Work not
remedied; (4) stop notices as allowed by state law; (5) reasonable doubt that the Work can be
completed for the unpaid balance of the Total Contract Price or within the scheduled completion
date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and
sufficient documentation as required by the Contract or by City during the prosecution of the
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed;
(10) any sums representing expenses, losses, or damages as determined by the City, incurred
by the City for which Contractor is liable under-the Contract; and (11) any other sums which the
City is entitled to recover from Contractor under the terms of the Contract or pursuant to state
law, including Section 1727 of the California Labor Code. The failure by the City to deduct any
of these sums from a progress payment shall not constitute a waiver of the City’s right to such
sums.

11.5 Substitutions for Contract Retentions. In accordance with California Public
Contract Code Section 22300, the City will permit the substitution of securities for any monies
withheld by the City to ensure performance under the Contract. At the request and expense of
the Contractor, securities equivalent to the amount withheld shall be deposited with the City, or
with a state or federally chartered bank in California as the escrow agent, and thereafter the City
shall then pay such monies to the Contractor as they come due. Upon satisfactory completion
of the Contract, the securities shall be returned to the Contractor. For purposes of this Section
and Section 22300 of the Public Contract Code, the term “satisfactory completion of the
contract’ shall mean the time the City has issued written final acceptance of the Work and filed
a Notice of Completion as required by law and provisions of this Contract. The Contractor shall
be the beneficial owner of any securities substituted for monies withheld and shall receive any
interest thereon. The escrow agreement used for the purposes of this Section shall be in the
form provided by the City.

12. Title to Work. As security for partial, progress, or other payments, title to Work for which
such payments are made shall pass to the City at the time of payment. To the extent that title
has not previously been vested in the City by reason of payments, full title shall pass to the City
at delivery of the Work at the destination and time specified in this Contract. Such transferred
title shall in each case be good, free and clear from any and all security interests, liens, or other

5 2

wla

-



encumbrances. Contractor promises and agrees that it will not pledge, hypothecate, or
otherwise encumber the items in any manner that would result in any lien, security interest,
charge, or claim upon or against said items. Such transfer of title shall not imply acceptance by
the City, nor relieve Contractor from the responsibility to strictly comply with the Contract, and
shall not relieve Contractor of responsibility for any loss of or damage to items.

13. Termination.

13.1 If Contractor fails to commence work as provided in this Contract, or fails to make
delivery of materials promptly as ordered, or to maintain the rate of delivery or progress of the
work in such manner as in the opinion of City's authorized representative will ensure a full
compliance with the Contract within the time limit, or if in the opinion of City's authorized
representative, Contractor is not carrying out the provisions of the contract in their true intent
and meaning, written notice will be served on Contractor and its Surety to provide, within a
specified time to be fixed by City's authorized representative, for satisfactory compliance with
the Contract. If Contractor neglects or refuses to comply with such notice within the time therein
fixed, he/she shall not thereafter exercise any rights under said Contract or be entitled to receive
any of the benefits thereof, except as hereinafter provided, and City's authorized representative
may, with the approval of the City Council, perform any part of the work or purchase any or all of
the material included in the Contract or required for the completion thereof, or take possession
of all or any part of the machinery, tools, appliances, materials and supplies used in the work
covered by the Contract or that have been delivered by or on account of Contractor for use in
connection therewith, and the same may be used either directly by City or by other parties for it,
in the completion of the work.

13.2  City has the right to terminate or abandon any portion or all of the work under this
Contract by giving ten (10) calendar days written notice to Contractor. In such event, City shall
be immediately given title and possession to all original field notes, drawings and specifications,
written reports and other documents produced or developed for that portion of the work
completed and/or being abandoned. City shall pay Contractor the reasonable value of services
rendered for any portion of the work completed prior to termination. If said termination occurs
prior to completion of any task for the Project for which a payment request has not been
received, the charge for services performed during such task shall be the reasonable value of
such services, based on an amount mutually agreed to by City and Contractor of the portion of
such task completed but not paid prior to said termination. City shall not be liable for any costs
other than the charges or portions thereof which are specified herein. Contractor shall not be
entitled to payment for unperformed services, and shall not be entitled to damages or
compensation for termination of work. A termination without cause by City shall not act as or be
deemed a waiver of any potential known or unknown City claims associated with Contractor’s
performance prior to the date of termination.

13.3 Contractor may terminate its obligation to provide further services under this
Contract upon thirty (30) calendar days' written notice to City only in the event of substantial
failure by City to perform in accordance with the terms of this Contract through no fault of
Contractor.

14. Completion of Work. When the Contractor determines that it has completed the Work
required herein, Contractor shall so notify City in writing and shall furnish all labor and material
releases required by this Contract. City shall thereupon inspect the Work. If the Work is not
acceptable to the City, the City shall indicate to Contractor in writing the specific portions or
items of Work which are unsatisfactory or incomplete. Once Contractor determines that it has
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completed the incomplete or unsatisfactory Work, Contractor may request a reinspection by the
City. Once the Work is acceptable to City, City shall pay to Contractor the Total Contract Price
remaining to be paid, less any amount which City may be authorized or directed by law to retain.
Payment of retention proceeds due to Contractor shall be made in accordance with Section
7107 of the California Public Contract Code.

15. Contract Interpretation. Should any question arise regarding the meaning or import of
any of the provisions of this Contract or written or oral instructions from City, the matter shall be
referred to City’s Representative, whose decision shall be binding upon Contractor.

16. Loss and Damage. Except as may otherwise be limited by law, the Contractor shall be
responsible for all loss and damage which may arise out of the nature of the Work agreed to
herein, or from the action of the elements, or from any unforeseen difficulties which may arise or
be encountered in the prosecution of the Work until the same is fully completed and accepted

by City.

17. Indemnification.

17.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and
hold harmless the City, its respective officials, officers, agents, employees, and representatives
(“Indemnitees”) from any and all claims, demands, causes of action, costs, expenses, liabilities,
losses, damages (including without limitation the payment of all consequential damages and
attorneys fees and other related costs and expenses) or injuries, in law or equity, regardless of
whether the allegations are false, fraudulent, or groundless, to tangible property or persons
(including wrongful death, accidents or injuries arising from the alleged failure to inspect or to
maintain traffic controllers or traffic signals, injuries or damages occurring during the transport of
products or in rendering services under the Contract Documents, such as automobile accidents,
trip/slip and fall accidents and third party assaults) arising out of or resulting from the
performance of the Work or this Contract (including claims made by subcontractors for
nonpayment), to the extent that the acts, omissions or willful misconduct are attributable to the
Contractor or anyone employed directly or indirectly by any of them. Contractor shall defend, at
Contractor's own cost, expense and risk, with legal counsel of Indemnitee’s choosing, any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or
instituted against the City, its respective officials, officers, agents, employees and
representatives. To the extent of its liability, Contractor shall pay and satisfy any judgment,
award or decree that may be rendered against the City and its respective officials, officers,
agents, employees, and representatives, in any such suit, action or other legal proceeding.
Contractor shall reimburse the City and its respective officials, officers, agents, employees, and
representatives for any and all legal expenses and costs incurred by each of them in connection
therewith or in enforcing the indemnity herein provided. The only limitations on this provision
shall be those imposed by Civil Code section 2782, related to claims arising out of the City's
active negligence or willful misconduct.

17.2 The duty to defend and to hold harmless, as set forth above, shall include the
duty to defend as established by Section 2778 of the California Civil Code, and the duty to
defend shall arise upon the making of any claim or demand against the City, its respective
officials, officers, agents, employees and representatives, notwithstanding that no adjudication
of the underlying facts has occurred, and whether or not Contractor has been named in the
claim or lawsuit.



17.3 Nothing contained in the preceding sections shall be deemed to obligate the
Contractor to indemnify the City or any of the other Indemnitees, against liability for damages or
any other loss, damage or expense sustained, suffered or incurred on account of death or bodily
injury to active persons or injury to property caused by the active negligence or willful
misconduct of the City or any of the other Indemnitees set forth above. Therefore, if it is
determined by legal proceedings or agreement, that the Contractor has no direct contributory or
incidental negligence or other obligation to the City or the other Indemnitees, and the Contractor
is in no way a proper party to a particular claim, then the Contractor shall not be obligated to
hold the City or any Indemnitees harmless with respect to said claim. However, until such
determination is made by legal proceedings or agreement, or if the Contractor is found to have
any degree of direct or contributory negligence or if it is determined that the Contractor is in any
way or to any degree a proper party to said claim, then the Contractor’s obligations under all of
the terms and provisions of the preceding section shall remain in full force and effect.

17.4 Nothing in this provision, or elsewhere in the Contract Documents, shall be
deemed to relieve the Contractor of its duty to defend the City or any Indemnitee, as specified
under this Article, pending a determination of the respective liabilities of the City or any
Indemnitee, by legal proceeding or agreement.

17.5 In furtherance to, but not in limitation of the indemnity provisions in this Contract,
Contractor hereby expressly and specifically agrees that its obligation to indemnify, defend and
hold harmless as provided in this Contract shall not in any way be affected or diminished by any
statutory or constitutional immunity it enjoys from suits by its own employees or from limitations
of liability or recovery under workers' compensation laws.

18. Insurance.

18.1 Time for Compliance. Contractor shall not commence Work under this Contract
until it has provided evidence satisfactory to the City that it has secured all insurance required
under this section. In addition, Contractor shall not allow any subcontractor to commence work
on any subcontract until it has provided evidence satisfactory to the City that the subcontractor
has secured all insurance required under this section.

18.2 Minimum Requirements. Contractor shall, at its expense, procure and maintain
for the duration of the Contract insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the Work hereunder by
the Contractor, its agents, representatives, employees or subcontractors. Contractor shall also
require all of its subcontractors to procure and maintain the same insurance for the duration of
the Contract. Such insurance shall meet at least the following minimum levels of coverage:

(a) Minimum Scope of Insurance. Coverage shall be at least as broad as the
latest version of the following: (1) General Liability: Insurance Services Office Commercial
General Liability coverage (occurrence form CG 0001); (2) Automobile Liability: Insurance
Services Office Business Auto Coverage form number CA 0001, code 1 (any auto); (3) Workers’
Compensation and Employer’s Liability: Workers’ Compensation insurance as required by the
State of California and Employer’s Liability Insurance; and (4) Builders/All Risk: Builders'/All
Risk insurance covering for all risks of loss, including explosion, collapse, underground
excavation and removal of lateral support (and including earthquakes and floods if requested by
the City).
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(b) Minimum Limits of Insurance. Contractor shall maintain limits no less
than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal injury and
property damage. If Commercial General Liability Insurance or other form with a general
aggregate limit is used including, but not limited to, form CG 2503, either the general aggregate
limit shall apply separately to this Contract/location or the general aggregate limit shall be twice
the required occurrence limit; (2) Automobile Liability: $1,000,000 per accident for bodily injury
and property damage; (3) Workers’ Compensation and Employer's Liability: Workers’
compensation limits as required by the Labor Code of the State of California. Employer’s
Liability limits of $1,000,000 per accident for bodily injury or disease; and (4) Builders/All Risk:
Completed value of the project.

18.3 Insurance Endorsements. The insurance policies shall contain the following
provisions, or Contractor shall provide endorsements on forms supplied or approved by the City
to add the following provisions to the insurance policies:

(a) General Liability. (1) The City, its directors, officials, officers, employees,
agents and volunteers shall be covered as additional insureds with respect to the Work or
operations performed by or on behalf of the Contractor, including materials, parts or equipment
furnished in connection with such work; and (2) the insurance coverage shall be primary
insurance as respects the City, its directors, officials, officers, employees, agents and
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Contractor’s
scheduled underlying coverage. Any insurance or self-insurance maintained by the City, its
directors, officials, officers, employees, agents and volunteers shall be excess of the
Contractor’'s insurance and shall not be called upon to contribute with it.

(b) Automobile Liability. (1) The City, its directors, officials, officers,
employees, agents and volunteers shall be covered as additional insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, hired
or borrowed by the Contractor or for which the Contractor is responsible; and (2) the insurance
coverage shall be primary insurance as respects the City, its directors, officials, officers,
employees, agents and volunteers, or if excess, shall stand in an unbroken chain of coverage
excess of the Contractor's scheduled underlying coverage. Any insurance or self-insurance
maintained by the City, its directors, officials, officers, employees, agents and volunteers shall
be excess of the Contractor’s insurance and shall not be called upon to contribute with it in any
way.

() Workers' Compensation and Employer's Liability Coverage. The insurer
shall agree to waive all rights of subrogation against the City, its directors, officials, officers,
employees, agents and volunteers for losses paid under the terms of the insurance policy which
arise from work performed by the Contractor.

(d) All Coverages. Each insurance policy required by this Contract shall be
endorsed to state that. (1) coverage shall not be suspended, voided, reduced or canceled
except after thirty (30) days prior written notice by certified mail, return receipt requested, has
been given to the City; and (2) any failure to comply with reporting or other provisions of the
policies, including breaches of warranties, shall not affect coverage provided to the City, its
directors, officials, officers, employees, agents and volunteers.

18.4 Builders'/All Risk Policy Requirements. The builders’/all risk insurance shall
provide that the City be named as loss payee. In addition, the insurer shall waive all rights of
subrogation against the City.

&
%

&
=



18.5 Separation of Insureds; No Special Limitations. All insurance required by this
Section shall contain standard separation of insureds provisions. In addition, such insurance
shall not contain any special limitations on the scope of protection afforded to the City, its
directors, officials, officers, employees, agents and volunteers.

18.6 Deductibles and Self-Insurance Retentions. Any deductibles or self-insured
retentions must be declared to and approved by the City. Contractor shall guarantee that, at the
option of the City, either: (1) the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its directors, officials, officers, employees, agents and
volunteers; or (2) the Contractor shall procure a bond guaranteeing payment of losses and
related investigation costs, claims and administrative and defense expenses.

18.7 Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best’s rating no less than A:VIII, licensed to do business in California, and satisfactory to

the City.

18.8 Verification of Coverage. Contractor shall furnish City with original certificates of
insurance and endorsements effecting coverage required by this Contract on forms satisfactory
to the City. The certificates and endorsements for each insurance policy shall be signed by a
person authorized by that insurer to bind coverage on its behalf, and shall be on forms supplied
or approved by the City. All certificates and endorsements must be received and approved by
the City before work commences. The City reserves the right to require complete, certified
copies of all required insurance policies, at any time.

18.9 Subcontractors. All subcontractors shall meet the requirements of this Section
before commencing Work. In addition, Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and endorsements for each subcontractor.
All coverages for subcontractors shall be subject to all of the requirements stated herein.

18.10 Reporting of Claims. Contractor shall report to the City, in addition to
Contractor’s insurer, any and all insurance claims submitted by Contractor in connection with
the Work under this Contract.

19. Bond Requirements. [INTENTIONALLY DELETED]

20. Safety. Contractor shall execute and maintain its work so as to avoid injury or damage
to any person or property. Contractor shall comply with the requirements of the specifications
relating to safety measures applicable in particular operations or kinds of work. In carrying out
its Work, the Contractor shall at all times be in compliance with all applicable local, state and
federal laws, rules and regulations, and shall exercise all necessary precautions for the safety of
employees appropriate to the nature of the Work and the conditions under which the Work is to
be performed. Safety precautions as applicable shall include, but shall not be limited to,
adequate life protection and life saving equipment; adequate illumination for underground and
night operations; instructions in accident prevention for all employees, such as machinery
guards, safe walkways, scaffolds, ladders, bridges, gang planks, confined space procedures,
trenching and shoring, fall protection and other safety devices, equipment and wearing apparel
as are necessary or lawfully required to prevent accidents or injuries; and adequate facilities for
the proper inspection and maintenance of all safety measures. Furthermore, Contractor shall
prominently display the names and telephone numbers of at least two medical doctors
practicing in the vicinity of the Project, as well as the telephone number of the local ambulance
service, adjacent to all telephones at the Project site.
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21. Warranty. Contractor warrants all Work under the Contract (which for purposes of this
Section shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year
(or the period of time specified elsewhere in the Contract or in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work to
the Contract, commence and prosecute with due diligence all Work necessary to fulfill the terms
of the warranty at its sole cost and expense. Contractor shall act sooner as requested by the
City in response to an emergency. In addition, Contractor shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other contractors) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Contractor’s obligation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work. Contractor shall perform such tests as the City may require to verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Contract. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of
the City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Contractor agrees to enforce such warranties
and guarantees, if necessary, on behalf of the City. In the event that Contractor fails to perform
its obligations under this Section, or under any other warranty or guaranty under this Contract,
to the reasonable satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Contractor's sole expense. Contractor shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand.

22. Laws and Regulations. Contractor shall keep itself fully informed of and in compliance
with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Contract or the Work, including all Cal/lOSHA requirements, and shall give
all notices required by law. Contractor shall be liable for all violations of such laws and
regulations in connection with Work. [If the Contractor observes that the drawings or
specifications are at variance with any law, rule or regulation, it shall promptly notify the City in
writing. Any necessary changes shall be made by written change order. |If the Contractor
performs any work knowing it to be contrary to such laws, rules and regulations and without
giving written notice to the City, the Contractor shall be solely responsible for all costs arising
therefrom. City is a public entity of the State of California subject to certain provisions of the
Health & Safety Code, Government Code, Public Contract Code, and Labor Code of the State.
it is stipulated and agreed that all provisions of the law applicable to the public contracts of a
municipality are a part of this Contract to the same extent as though set forth herein and will be
complied with. Contractor shall defend, indemnify and hold City, its officials, directors, officers,
employees and agents free and harmless, pursuant to the indemnification provisions of this
Contract, from any claim or liability arising out of any failure or alleged failure to comply with
such laws, rules or regulations.

22.1 Immigration Reform and Control Act. Contractor acknowledges that Contractor,
and all subcontractors hired by Contractor to perform services under this Agreement, are aware
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of and understand the Immigration Reform and Control Act ("IRCA"). Contractor is and shall
remain in compliance with the IRCA and shall ensure that any subcontractors hired by
Contractor to perform services under this Agreement are in compliance with the IRCA. In
addition, Contractor agrees to indemnify, defend and hold harmless the City, its agents, officers
and employees, from any liability, damages or causes of action arising out of or relating to any
claims that Contractor's employees, or the employees of any subcontractor hired by Contractor,
are not authorized to work in the United States for Contractor or its subcontractor and/or any
other claims based upon alleged IRCA violations committed by Contractor or Contractor's

subcontractor(s).

23. Permits and Licenses. Contractor shall be responsible for securing City permits and
licenses necessary to perform the Work described herein, including, but not limited to, a City
Business License. While Contractor will not be charged a fee for any City permits, Contractor
shall pay the City’s applicable business license fee. Any ineligible contractor or subcontractor
pursuant to Labor Code Sections 1777.1 and 1777.7 may not perform work on this Project.

24, Trenching Work. If the Total Contract Price exceeds $25,000 and if the Work governed
by this Contract entails excavation of any trench or trenches five (5) feet or more in depth,
Contractor shall comply with all applicable provisions of the California Labor Code, including
Section 6705. To this end, Contractor shall submit for City’s review and approval a detailed
plan showing the design of shoring, bracing, sloping, or other provisions to be made for worker
protection from the hazard of caving ground during the excavation of such trench or trenches. If
such plan varies from the shoring system standards, the plan shall be prepared by a registered
civil or structural engineer.

25. Hazardous Materials and Differing Conditions. As required by California Public Contract
Code Section 7104, if this Contract involves digging trenches or other excavations that extend
deeper than four (4) feet below the surface, Contractor shall promptly, and prior to disturbance
of any conditions, notify City of: (1) any material discovered in excavation that Contractor
believes to be a hazardous waste that is required to be removed to a Class I, Class li or Class
Ill disposal site; (2) subsurface or latent physical conditions at the site differing from those
indicated by City; and (3) unknown physical conditions of an unusual nature at the site,
significantly different from those ordinarily encountered in such contract work. Upon notification,
City shall promptly investigate the conditions to determine whether a change order is
appropriate. In the event of a dispute, Contractor shall not be excused from any scheduled
completion date and shall proceed with all Work to be performed under the Contract, but shall
retain all rights provided by the Contract or by law for making protests and resolving the dispute.

26. Underground Utility Facilities. To the extent required by Section 4215 of the California
Government Code, City shall compensate Contractor for the costs of: (1) locating and repairing
damage to underground utility facilities not caused by the failure of Contractor to exercise
reasonable care; (2) removing or relocating underground utility facilities not indicated in the
construction drawings; and (3) equipment necessarily idled during such work. Contractor shall
not be assessed liquidated damages for delay caused by failure of City to provide for removal or
relocation of such utility facilities.

27. Labor Code Provisions.

27.1 Prevailing Wages. Contractor is aware of the requirements of California Labor
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title
8, Section 1600, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing
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wage rates and the performance of other requirements on “public works” and “maintenance”
projects. Since the Services are being performed as part of an applicable “public works” or
“maintenance” project, as defined by the Prevailing Wage Laws, and if the total compensation is
$25,000 or more, Contractor agrees to fully comply with such Prevailing Wage Laws. City shall
provide Contractor with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Contract. Contractor shall make copies of the prevailing rates of per
diem wages for each craft, classification or type of worker needed to execute the Services
available to interested parties upon request, and shall post copies at the Contractor’s principal
place of business and at the project site. Contractor shall defend, indemnify and hold the City,
its elected officials, officers, employees and agents free and harmless from any claim or liability
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. The
Contractor and each subcontractor shall forfeit as a penalty to the City not more than $200 for
each calendar day, or portion thereof, for each worker paid less than the stipulated prevailing
wage rate for any work done by him, or by any subcontract under him, in violation of the
provisions of the Labor Code.

27.2 Apprenticeable Crafts. If the Total Contract Price exceeds $35,000 and if
Contractor employs workmen in an apprenticeable craft or trade, Contractor shall comply with
the provisions of Section 1777.5 of the California Labor Code with respect to the employment of
properly registered apprentices upon public works. The primary responsibility for compliance
with said section for all apprenticeable occupations shall be with Contractor.

27.3 Hours of Work. If the Total Contract Price exceeds $25,000, Contractor is
advised that eight (8) hours labor constitutes a legal day’s work. Pursuant to Section 1813 of
the California Labor Code, Contractor shall forfeit a penalty of $25.00 per worker for each day
that each worker is permitted to work more than eight (8) hours in any one calendar day and
forty (40) hours in any one calendar week, except when payment for overtime is made at not
less than one and one-half (1-1/2) times the basic rate for that worker.

27.4 Payroll Records. If the Total Contract Price exceeds $25,000, Contractor and
each subcontractor shall keep an accurate payroll record, showing the name, address, social
security number, work classification, straight time and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by him or her in connection with the public work. The payroll records shall
be certified and shall be available for inspection at all reasonable hours at the principal office of
Contractor in the manner provided in Labor Code section 1776. In the event of noncompliance
with the requirements of this section, Contractor shall have 10 days in which to comply
subsequent to receipt of written notice specifying in what respects such Contractor must comply
with this section. Should noncompliance still be evident after such 10-day period, the
Contractor shall, as a penalty to City, forfeit not more than $100.00 for each calendar day or
portion thereof, for each worker, until strict compliance is effectuated. The amount of the
forfeiture is to be determined by the Labor Commissioner. Upon the request of the Division of
Apprenticeship Standards or the Division of Labor Standards Enforcement, such penalties shall
be withheld from progress payments then due. The responsibility for compliance with this
section is on the Contractor.

27.5 Contractor's Labor Certification. By its signature hereunder, Contractor certifies
that he is aware of the provisions of Section 3700 of the California Labor Code which require
every employer to be insured against liability for Worker's Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Work.
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27.6 Labor Compliance. If the Total Contract Price exceeds $25,000, Contractor
acknowledges that it is aware that this Project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations. It shall be the Contractor's sole
responsibility to evaluate and pay the cost of complying with all labor compliance requirements
under this Contract and applicable law.

27.7 Contractor and Subcontractor Registration. If the Total Contract Price exceeds
$25,000 and if bids are due on or after March 1, 2015 or this Contract is awarded on or after
April 1, 2015, all contractors and subcontractors that wish to bid on, be listed in a bid proposal,
or enter into a contract to perform public work must be registered with the Department of
Industrial Relations. No bid will be accepted nor any contract entered into without proof of the
contractor’s and subcontractors’ current registration with the Department of Industrial Relations
to perform public work.

28. Labor _and Material Releases. Contractor shall furnish City with labor and material
releases from all subcontractors performing work on, or furnishing materials for, the work
governed by this Contract prior to final payment by City.

29. Equal Opportunity Employment. Contractor represents that it is an equal opportunity
employer and that it shall not discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, sex, age or other interests protected
by the State or Federal Constitutions. Such non-discrimination shall include, but not be limited
to, all activities related to initial employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff or termination.

30. Anti-Trust Claims. This provision shall be operative if this Contract is applicable to
California Public Contract Code Section 7103.5. In entering into this Contract to supply goods,
services or materials, the Contractor hereby offers and agrees to assign to the City all rights,
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act
(15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700,
of Part 2 of Division 7 of the Business and Professions Code) arising from purchases of goods,
services, or materials pursuant to the Contract. This assignment shall be made and become
effective at the time the City tender final payment to the Contractor, without further
acknowledgment by the Parties.

31. Claims of $375,000 or Less. Notwithstanding any other provision herein, claims of
$375,000 or less shall be resolved pursuant to the alternative dispute resolution procedures set
forth in California Public Contract Code §§ 20104, et seq.

32. Claims. Pursuant to Public Contract Code Section 9201, the City shall provide the
Contractor with timely notification of the receipt of any third-party claim, relating to the Contract.
The City is entitled to recover its reasonable costs incurred in providing such notification.

33, Prohibited Interests.

33.1 Solicitation. Contractor maintains and warrants that it has not employed nor
retained any company or person, other than a bona fide employee working solely for Contractor,
to solicit or secure this Contract. Further, Contractor warrants that it has not paid nor has it
agreed to pay any company or person, other than a bona fide employee working solely for
Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
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contingent upon or resulting from the award or making of this Contract. For breach or violation
of this warranty, City shall have the right to terminate this Contract without liability.

33.2 Conflict of Interest. For the term of this Contract, no member, officer or
employee of City, during the term of his or her service with City, shall have any direct interest in
this Contract, or obtain any present or anticipated material benefit arising therefrom. In addition,
Contractor agrees to file, or to cause its employees or subcontractors to file, a Statement of
Economic Interest with the City’s Filing Officer as required under state law in the performance of
the Work.

34, Certification_of License. Contractor certifies that as of the date of execution of this
Contract, Contractor has a current contractor’'s license of the classification indicated below
under Contractor’s signature.

35. General Provisions.

35.1 Notices. All notices hereunder and communications regarding interpretation of
the terms of the Contract or changes thereto shall be provided by the mailing thereof by
registered or certified mail, return receipt requested, postage prepaid and addressed as follows:

City Contractor

City of Indian Wells Best Signs, Inc.

44-950 Eldorado Drive 1550 S. Gene Autry Trail
Indian Wells, CA 92210 Palm Springs, CA 92264
Attn: Public Works Director Attn: Jim Cross

Any notice so given shall be considered received by the other Party three (3) days after deposit
in the U.S. Mail as stated above and addressed to the Party at the above address. Actual
notice shall be deemed adequate notice on the date actual notice occurred, regardless of the
method of service.

35.2 Time of Essence. Time is of the essence in the performance of this Contract.

35.3 Assignment Forbidden. Contractor shall not, either voluntarily or by action of law,
assign or transfer this Contract or any obligation, right, title or interest assumed by Contractor
herein without the prior written consent of City. If Contractor attempts an assignment or transfer
of this Contract or any obligation, right, title or interest herein, City may, at its option, terminate
and revoke the Contract and shall thereupon be relieved from any and all obligations to
Contractor or its assignee or transferee.

35.4 Cooperation; Further Acts. The Parties shall fully cooperate with one another,
and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

35.5 City's Right to Employ Other Contractors. City reserves right to employ other
contractors in connection with this Project.

35.6 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
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work days. All references to Contractor include all personnel, employees, agents, and
subcontractors of Contractor, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the
scope, content or intent of this Agreement.

35.7 Waiver. No waiver of any default shall constitute a waiver of any other default or
breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or
service voluntarily given or performed by a Party shall give the other Party any contractual rights
by custom, estoppel or otherwise.

35.8 No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

35.9 |Invalidity; Severability. If any portion of this Agreement is declared invalid, illegal,
or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

35.10 Governing Law. This Contract shall be governed by California law. Venue shall
be in Riverside County.

35.11 Counterparts. This Contract may be executed in counterparts, each of which
shall constitute an original.

35.12 Successors. The Parties do for themselves, their heirs, executors, administrators,
successors, and assigns agree to the full performance of all of the provisions contained in this
Contract.

35.13 Authority to Enter Contract. Each Party warrants that the individuals who have
signed this Contract have the legal power, right and authority to make this Contract and bind
each respective Party.

35.14 Entire Contract; Modification. This Contract contains the entire agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Contract may only be modified by a writing signed by both
Parties.
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IN WITNESS WHEREOF, each of the Parties has caused this Contract to be executed
on the day and year first above written.

CITY OF INDIAN WELLS BEST SIGNS, INC.
By: By:
Wade G. McKinney Jim Cross
City Manager CEO
Attest:
By:
Anna Grandys
Chief Deputy City Clerk

Approved as to form:

By:

Stephen P. Deitsch
City Attorney

Recommended for Approval:

By:

Ken Seumalo, P.E.
Public Works Director
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EXHIBIT “A”
PLANS AND SPECIFICATIONS

The following plans and specifications are incorporated into this Contract herein by this
reference:

Carl Bray Specifications Dated April 14, 2015.
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NOT APPLICABLE

EXHIBIT “B”
SPECIAL CONDITIONS
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EXHIBIT “C”
BONDS
NOT APPLICABLE
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to react quickly on projects and doing so positions the City as the community leader in
water conservation efforts.

FISCAL IMPACT:

Staff has tentatively identified several water conservation projects that meet the new
CVWD requirements and is asking for an appropriation in the amount of $200,000 to
expedite their implementation. Funds are available in the Capital Improvement fund.

ATTACHMENT:

1. CVWD Ordinance No. 1419
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ORDINANCE NO. 1419

AN ORDINANCE OF THE COACHELLA VALLEY WATER DISTRICT
IMPOSING MANDATORY RESTRICTIONS ON WATER USE IN ORDER TO COMPLY
WITH STATEWIDE DROUGHT REGULATIONS

WHEREAS, on January 17, 2014, Governor Edmund G. Brown issued a proclamation
declaring a State of Emergency due to severe drought conditions; and

WHEREAS, on April 25, 2014, the Governor proclaimed a Continued State of
Emergency to exist throughout the State of California due to the ongoing drought; and

WHEREAS, California’s water supplies continue to be severely depleted, severe drought
conditions continue to present urgent challenges, and new expedited actions are needed to reduce
the harmful impacts of the drought; and

WHEREAS, on July 15, 2014, the State Water Resources Control Board (“SWRCB”)
adopted Resolution No, 2014-0038 which adopted Emergency Regulations For Statewide Urban
Water Conservation Regulations which became effective July 28, 2014; and

WHEREAS, on March 17, 2015, the SWRCB adopted Resolution No. 2015-0013 which
expanded emergency conservation regulation to safeguard the state’s remaining water supplies as
California enters a fourth consecutive dry year, which became effective on March 27, 2015 and
remain in place for up to 270 days (9 months), unless extended by the SWRCB. Theregulations
are set forth in Title 23, Sections 863-865 of the California Code of Regulations; and

WHEREAS, On April 1, 2015, Governor Edmund G. Brown issued Executive
Order B-29-15, effective immediately and in addition to other requirements mandates a 25%
statewide reduction in urban water use, and provides that the orders in the January 17, 2014 and
April 25, 2014 proclamations and Executive Orders B-26-14 and B-28-14 also remain in full
force except as modified by Executive Order B-29-15. The Govemor directed the SWRCB to
impose restrictions to achieve the statewide 25% reduction; and

WHEREAS, on April 7, 2015, the SWRCB proposed a mandatory Regulatory
Framework that apportions water reductions according to consumption. The SWRCB revised
the apportionment of water reductions on April 18 and April 28th. The conservation savings for
all urban water suppliers are now allocated across nine tiers of increasing levels of residential
water use (R-GPCD) to reach the statewide 25 % reduction mandate. Agencies in Tier 9,
including CVWD, having residential water use above 215 GPCD, must reduce water use by
36%. On May 5-6, 2015, the SWRCB 1is scheduled to take final action to adopt its Emergency
Regulation Implementing The 25% Conservation Standard (“Regulation”) which includes a
prohibition against certain irrigation practices and an order that all urban water suppliers reduce
their total potable water production by a defined percentage which has been applied to each
urban water supplier; and

WHEREAS, the Regulation imposes certain requirements on “urban water suppliers” that
have water shortage contingency plans in place. “Urban water suppliers” are defined as
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suppliers providing water to over 3,000 municipal customers or providing over 3,000 acre-feet
per year to municipal customers. CVWD meets the definition of an “urban water supplier” since
it provides water to approximately 100,000 customers. CVWD also has a Water Supply
Reliability and Water Shortage Contingency Planning docurnent (“Plan”) in place as part of its
2010 Urban Water Management Plan; and adopted Stage 2 of its Plan in Ordinance No. 1414 on
August 12, 2014; and

WHEREAS, the Regulation requires CVWD to move from Stage 2 in its Plan, to Stage 3
in order to adopt a conservation standard of 36% and also to adopt additional mandatory
restrictions. The purpose of this Ordinance is to move to the mandatory level of water use
reduction as mandated in Stage 3 of the Plan; and

WHEREAS, Water Code Section 31026 provides that CVWD has the power to restrict
the use of water during any emergency caused by drought, or other threatened or existing water
shortage, and to prohibit the wastage of water or the use of water during such periods, for any
purpose other than household uses or such other restricted uses as may be determined to be
necessary by CVWD and may prohibit use of such water during such periods for specific uses
which CVWD may from time to time find to be nonessential. CVWD has the authority to
impose monetary fines and penalties and take other applicable actions pursuant to Water Code
Sections 350-358, 375-377, and 31029; and

WHEREAS, in accordance with Water Code Sections 350 et seq., 375 et seq., and 31027,
and as required by Section 5.3.2 of the Plan, at least 10 days before consideration of this
Ordinance, a Notice of Public Hearing was published in the Desert Sun and in the Imperial
Valley Press, newspapers of general circulation. A certified copy of the full text of this
Ordinance was posted in the CVWD offices at least 5 days prior to the hearing; and

BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE COACHELLA
VALLEY WATER DISTRICT AS FOLLOWS:

|. Incomporation of Recitals. All of the foregoing Recitals are true and correct and the
Board so finds and determines. The Recitals set forth above are incorporated herein and made an
operative part of this Ordinance.

2. Public Hearing, The Board conducted a public hearing on May 12th at 9:00 a.m., or
as soon thereafter as practicable, at the Steve Robbins Administration Building, 75-515 Hovley
Lane East, Palm Desert, CA 92236 as part of the Regular Meeting of the Board.

3. Stage 3. The Board hereby implements Stage 3 which is the second mandatory level
of water use reduction in the Plan, as revised and implemented by this Ordinance. In order to set
forth in one document all of the requirements for this current Stage 3, this Ordinance shall
encompass the new and extended SWRCB conservation regulations effective March 17, 2015, as
well as the Regulation to implement the Governor’s latest executive order. Said Regulations
were adopted on May 5, 2015, and are anticipated to go into effect approximately 10 days
thereafter. Therefore, as of the effective date of this Ordinance, this Ordinance shall supersede
Ordinance No. 1414 and Ordinance No. 1414 shall be of no further force or effect. This
Ordinance shall be in effect until such time as the SWRCB rescinds said Emergency
Regulations, which is currently expected to be February 28, 2016. CVWD shall notify the public
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of this determination by public proclamations. Upon such proclamation, due and proper notice
shall be deemed to have been given to each and every person supplied water within CVWD.

4. Mandatory Restrictions. Effective immediately upon adoption of this Ordinance, the
following mandatory prohibitions shall be in effect for Stage 3, except where necessary to
address an immediate health, safety and sanitation need or to comply with a term or condition in
a permit issued by a state or federal agency:

(a)  Application of any water supply to outdoor landscapes during and within 48 hours
after measurable rainfall is prohibited.

(b)  Irrigation with any water of ornamental turf on public street medians is
prohibited.

(c)  Irrigation with potable water of landscapes outside of newly constructed homes
and buildings in a manner inconsistent with regulations or other requireménts
established in the California Building Standards Commission and the Department
of Housing and Community Development is prohibited.

(d)  Increased water budget for over-seeding is eliminated.

(e) Using any water in a fountain or other decorative water feature is prohibited,
except where the water is part of a recirculating system.

® Broken sprinklers shall be repaired within 24 hours of notification, and leaks shall
be repaired as soon as practicable.

(g)  The serving of drinking water other than upon request in eating or drinking
establishments, including but not limited to restaurants, hotels, cafes, cafeterias,
bars, or other public places where food or drink are served and/or purchased is
prohibited.

(h) Hotels and motels shall provide guests with the option of choosing not to have
towels and linens laundered daily. Hotels and motels shall prominently display
notice of this option in each guestroom using clear and easily understood
language.

() Applying water to outdoor landscapes in a manner that causes runoff such that
water flows onto adjacent property, non-irrigated areas, private and public
walkways, roadways, parking lots, or structures is prohibited.

)] Using a hose to wash an automobile, windows, solar panels, and tennis courts,
except where the hose is equipped with a shut-off nozzle, is prohibited.

(k)  Applying any water to any hard surface including, but not limited to, driveways,
sidewalks, and asphalt is prohibited.

5. Recommended Activities,




(a)
(b)

(c)

(d)

(e)

4]

(2
)
(m)

(n)
(0)
(p)

The irrigation and preservation of trees and shrubs is strongly encouraged.

CVWD strongly encourages Counties, Cities, HOA’s and other enforcement
agencies to suspend code enforcement and fines for brown turf areas.

CVWD will work with private pumpers, canal water and non-potable water users
to reduce water use.

Draining and refilling of private swimming pools unless necessary for health and
safety is strongly discouraged.

Use of pool covers when not in use, especially during summer months is strongly
encouraged.

HOA's are strongly encouraged to adopt and enforce water use restrictions in
their rules and regulations.

Over-seeding is strongly discouraged.
Planting of spray irrigated annual flower beds is strongly discouraged.

Irrigation of non-functional ornamental turf, such as parkways is strongly
discouraged.

Installation of irrigation smart controllers is strongly encouraged.
Use of decorative fountains and water features is strongly discouraged.
CVWD Strongly encourages that outdoor Irrigation of ornamental landscapes and

turf be limited to the hours between sunset and 10:00 a.m. except as necessary for
essential turf maintenance and overseeding.

6. Fines for Noncompliance. The following financial penalties will be imposed when a

customer violates the Mandatory Restrictions set forth in Section 4 of this Ordinance.

(a) First Violation — Written notice.

Any notice required under this Ordinance may include, for example and not by
way of limitation, the following information: (i) the water conservation stage and
restrictions that are in effect; (ii) actions required for compliance in order to
prevent future violations; and (iii) penalties and enforcement actions which may
be imposed for future violations.

(b) Second Violation — A fine will be imposed in the amount of $50.00 which will be
added to the customer’s water service bill.
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Any ¢ustomer receiving a Second Violation, may: at his or her option successfully
complete CVWD Water School, in lieu of paying the $50.00 fine.

(c) Third Violation — A fine will be imposed in the amount of $100.00 which will be
added to the customer’s water service bill.

(d) Fourth Violation and any subsequent violation — A fine will be imposed in the
amount of $200.00 which will be added to the customer’s water service bill.

In the event of any violation after the fourth violation, the General Manager, or
his/her designee, may determine, in his/her reasonable discretion, that the
continued violation of the restrictions set forth in this Ordinance warrant the
initiation of procedures for the termination of water service pursuant to CVWD’s
Regulations Geverning Domestic Water Service (“Regulations”), as they may be
amended from time to time. For example, and not by way of limitation, CVWD
has the right to terminate water service if a customer fails to comply with the
Regulations, which hereby include the restrictions set forth in this Ordinance.

7. Drought Penalties. The following Penalties will be imposed when a customer fails to
limit the customer’s outdoor water budget by 36%. Penalties will be imposed in addition to
normal Budget Based Tiered Rates which are in effect at the time and shall take effect as soon as
possible, but no later than July 1, 2015, for June water usage. Staff is directed to pursue a one-
billing-cycle shadow bill prior to July 1.

Tier 1: Excellent Indoor budget of 10 Ccf No Penalty
Tier 2: Efficient With 36% less water use No Penalty
Without 36% less water use $2.51 per Ccf above reduction goal
Tier 3: Inefficient 105 — 150% of budget $3.34 per Cef
Tier 4: Excessive 150 = 250% -of budget $5.01 per Cef
Tier 5: Wasteful Over 250% of budget $10.03 per Ccf

8. CVWD Rules and Regulations. The procedures for written notice, imposition of
penalties, termination of service, and appeal rights shall be the same such procedures as set forth
in CVWD’s rules and regulations including, but not necessarily limited to, Part 6 — Credit and
Billing and Part 7 — Termination and Restoration of Service.

9. Purpose of Restrictions and Fines. The regulatory purposes of imposing the
requirements and financial penalties, as set forth in this Ordinance, are to conserve water, deter

waste and unreasonable use of water, encourage efficiency, and to help cover the costs incident
to the investigation, inspection, and administration of the enforcement of this Ordinance.

10. Future Stage(s). In accordance with Section 5.3.2 of the Plan, the General Manager
hereby determines that it is necessary to implement Stage 3 of the Plan. The Board hereby
authorizes the General Manager, or his/her designee, to make a determination as to when it may
be necessary to move to a further Stage, or a lesser Stage, in the Plan. Following said
determination by the General Manager, the Board will consider an ordinance, or any other
applicable action, to determine whether, and to what extent, to adopt the determination of the
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General Manager. Said determinations by the General Manager, and then the Board, may also
include a determination that certain prohibitions in this Ordinance are best practices which
should stay in effect regardless of what Stage, orany Stage, that may be in effect.

11. CEQA. The Board finds that adopting and enforcing mandatory testrictions on water
use in order to comply with SWRCB requirements is exempt from the California Environmental
Quality Act (“CEQA™) pursuant to State CEQA Guidelines Section 15268 and Public Resources
Code Section 21080(b)(1) as a ministerial action. The Regulations mandate that each urban
water supplier implement all requirements and actions of the stage of its water shortage
contingency plan that imposes mandatory restrictions on outdoor irrigation. Therefore, an action
to implement a particular phase of a water shortage contingency plan is not a discretionary action
and as such it is statutorily exempt from CEQA.

12. Publication Following Adoption. The President of the Board of Directors shall sign
this Ordinance and the Secretary of the Board of Directors shall attest thereto, and this Ordinance
shall be in full force and effect immediately upon adoption. Within 15 days after adoption of this
Ordinance, a summary of this Ordinance shall be published with the names of the Directors
voting for and against this Ordinance and a certified copy of the full text of this Ordinance, along
with the names of those Directors voting for and against this Ordinance, shall be posted in the
CVWD offices.

13. Severability. If any section, subsection, clause or phrase in this Ordinance is for any
reason held invalid, the validity of the remainder of this Ordinance shall not be affected thereby.
The Board hereby declares that it would have passed this Ordinance and each section,
subsection, sentence, clause, or phrase thereof, irrespective of the fact that one or more sections,
subsections, sentences, clauses or phrases or the application thereof be held invalid.

ADOPTED this 12th day of May, 2015, by the Board of Directors of the Coachella Valley Water
District.

COACHELLA VALLEY WATER DISTRICT

John'P Powell Jr. \_/

President of the Board of Directors

ATTEST:

Maricéla Cabral
Acting Assistant Board Secretary



I, the undersigned Acting Assistant Board Secretary of the Coachella Valley Water
District, do hereby certify that the foregoing is a true and correct copy of Ordinance No. 1419 of
said District introduced and passed at meeting of said Board held May 12, 2015, and that said
Ordinance was passed by the following vote:

Ayes: Five

Directors: Powell, Nelson, O’Dowd, Pack, Estrada

Noes: None

I further certify that said Ordinance was thereupon signed by the President of the Board

of Directors of said District.

Actifig Assistant Board Secretary

(SEAL)

D
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FISCAL IMPACT:
The Emergency Management Performance Grant application requires equal matching

funds; Staff proposes the use of $5,962 from the City’s Emergency Management Fund
to match the amount of the EMPG application. Funds are available in the budget.

ATTACHMENTS:

1. Resolution Bili No. 2015-27
2. EMPG Application
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RESOLUTION BILL NO. 2015-27

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDIAN
WELLS, CALIFORNIA, SUPPORTING THE CITY'S FY 2015
EMERGENCY MANAGEMENT PERFORMANCE GRANT PROGRAM
APPLICATION AND AUTHORIZING THE CITY MANAGER TO
PROCESS ALL GRANT RELATED DOCUMENTS

WHEREAS, the Emergency Management Performance Grant ("EMPG”) is an
assistance program established the Federal Emergency Management Agency (FEMA);
and

WHEREAS, the EMPG provides funds to enhance disaster management
capabilities at the State and Local levels and to implement the goals and objectives
included in disaster preparedness; and

WHEREAS, the activities implemented under the Emergency Management
Performance Grant must support emergency management preparedness by building or
enhancing capabilities that related to the agency’s ability to manage a variety of disaster
situations; and

WHEREAS, the City of Indian Wells aggressively pursues Federal and State
grants to enhance its public safety capabilities; and

WHEREAS, procedures established by the Emergency Management
Performance Program require City Council support.

NOW, THERFORE, the City Council of the City of Indian Wells RESOLVES as
follows:

SECTION 1. The City Council SUPPORTS the City’'s FY 2015 Emergency
Management Performance Grant application

SECTION 2. The City of Indian Wells will comply with all grant requirements
and reporting.

SECTION 3. The City Council AUTHORIZES and DIRECTS the City Manager,
or his designee, to execute for and on behalf of the City of Indian Wells, a public entity
established under the laws of the State of California, any actions necessary for the
purpose of obtaining Federal financial assistance provided by the Federal Emergency
Management Agency and sub granted through the State of California.

AP
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PASSED, APPROVED, AND ADOPTED by the City Council of the City of Indian
Wells, California, at a regular meeting held on this 21 day of May, 2015.

TY PEABODY
MAYOR

CERTIFICATION FOR RESOLUTION BILL NO. 2015-27

I, Wade G. McKinney, City Clerk of the City Council of the City of Indian Wells, California,
DO HEREBY CERTIFY that the whole number of the members of the City Council is five
(5); that the above and foregoing Resolution was duly and regularly passed and adopted
at a regular meeting of the City Council of the City of Indian Wells on the 21t day of May,
2015, by the following vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY


















Allocation of Savings:

The County Auditor will allocate reductions in annual debt service to the appropriate
taxing entities as part of the DOF’s recognized obligation payment schedule process.
The primary beneficiaries, depending on the year and tax rate area are:

Desert Sands Unified School District 38%
Coachella Valley Water District 6%
County of Riverside 36%
County Schools 4%
College of the Desert 8%
Coachella Valley Recreation & Park District 2%

It is expected that the City of Indian Wells will receive roughly 5% of the annual
savings.

Process and Timing:

Staff anticipates the State Department of Finance review and approve the
Successor Agency’s refinancing not later than 65 days after Oversight Board action or
mid-July. Upon approval, the refinancing of the outstanding bonds will be completed.
Assuming timely approvals from all agencies including the State Department of Finance,
the Successor Agency and the Authority anticipate issuing the Refunding Bonds in July
2015.

ATTACHMENTS:

1. Resolution Bill SA No. 2015-03
2, Series 2015 Preliminary Official Statement
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RESOLUTION BILL SA NO. 2015-04

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE INDIAN
WELLS REDEVELOPMENT AGENCY, CONFIRMING THE ISSUANCE
OF TAX ALLOCATION REFUNDING BONDS PURSUANT TO AN
INDENTURE OF TRUST, APPROVING PRELIMINARY AND FINAL
OFFICIAL STATEMENTS AND PROVIDING OTHER MATTERS
RELATING THERETO

WHEREAS, pursuant to Section 34172(a) of the California Health and Safety Code
(unless otherwise noted, all Section references hereinafter being to such Code), the
Redevelopment Agency of the City of Indian Wells (the “Former Agency”) has been
dissolved and no longer exists as a public body, corporate and politic, and pursuant to
Section 34173, the City of Indian Wells has become the successor entity to the Former
Agency (the “Successor Agency”); and

WHEREAS, prior to the dissolution of the Former Agency, the Former Agency
issued its Consolidated Whitewater Project Area Tax Allocation Refunding Bonds, Series
2005A (the “Series 2005A Bonds”) and its Consolidated Whitewater Project Area Tax
Allocation Bonds, Series 2006A (the “Series 2006A Bonds” and, together with the Series
2005A Bonds, the “Prior Bonds”) in the respective initial aggregate principal amounts of
$14,125,000 and $67,805,000 for the purpose of financing and refinancing redevelopment
activities; and

WHEREAS, Section 34177.5 authorizes the Successor Agency to issue refunding
bonds pursuant to Article 11 (commencing with Section 53580) of Chapter 3 of Part 1 of
Division 2 of Title 5 of the Government Code (the “"Refunding Law") for the purpose of
achieving debt service savings within the parameters set forth in Section 34177.5(a)(1)
(the “Savings Parameters”); and

WHEREAS, the Successor Agency, pursuant to Resolution SA No. 2015-02 (the
“SA Resolution”), adopted on May 7, 2015, approved the issuance of Successor Agency
to the Indian Wells Redevelopment Agency Consolidated Whitewater Redevelopment
Project Area Subordinated Tax Allocation Refunding Bonds, Series 2015A in one or more
series of taxable and/or tax-exempt bonds (the “"Refunding Bonds"), subject to the
Savings Parameters being met, and requested that the Oversight Board for the Successor
Agency (the “Oversight Board”) approve the issuance of the Refunding Bonds by the
Successor Agency; and

WHEREAS, the Oversight Board, by Resolution OB No. 2015-03 (the “OB
Resolution™), adopted May 8, 2015, approved the issuance of the Refunding Bonds by
the Successor Agency, and the OB Resolution, together with additional materials, have
been submitted to the California Department of Finance for its approval of the OB
Resolution and the issuance of the Refunding Bonds; and
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Successor Agency to the Indian Wells Redevelopment Agency
Resolution Bill SA No. 2015-04
Page 2

WHEREAS, the Successor Agency, with the assistance of its disclosure counsel,
Orrick, Herrington & Sutcliffe LLP, has prepared a draft of the Official Statement for the
Refunding Bonds (the “Official Statement”), which contains information regarding the
Refunding Bonds, the Former Agency, the Successor Agency, and the Consolidated
Whitewater Redevelopment Project Area, the preliminary form of which is on file with the
City Clerk; and

WHEREAS, the Successor Agency, with the aid of its staff, has reviewed the
Official Statement and wishes at this time to approve its use and distribution as in the
public interests of the Successor Agency and applicable taxing entities.

NOW, THEREFORE, the City Council of the City of Indian Wells, serving as the
successor agency to the dissolved Indian Wells Redevelopment Agency RESOLVES as
follows:

SECTION 1. Confirmation of Approval of Issuance of the Refunding
Bonds. The Successor Agency hereby confirms its actions in the SA Resolution
authorizing and approving the issuance and sale of the Refunding Bonds.

SECTION 2. Approval of Official Statement. The Successor Agency hereby
approves the preliminary Official Statement in substantially the form on file with the City
Clerk. Distribution of the preliminary Official Statement by the Successor Agency and its
underwriters (the “Underwriters”) is hereby approved, and, prior to the distribution of the
preliminary Official Statement, the Mayor of the City of Indian Wells, as the Chair and
presiding officer of the Successor Agency, or the City Manager of the City of Indian Wells,
as the chief administrative officer of the Successor Agency (the “Authorized Officers"),
each acting alone, are authorized and directed, on behalf of the Successor Agency, to
deem the preliminary Official Statement “final” pursuant to Rule 15¢2-12 under the
Securities Exchange Act of 1934 (the “Rule”). The execution of the final Official
Statement, which shall include such changes and additions thereto deemed advisable by
the Authorized Officers, each acting alone, and such information permitted to be excluded
from the preliminary Official Statement pursuant to the Rule, is hereby approved for
delivery to the purchasers of the Refunding Bonds, and the Authorized Officers, each
acting alone, are authorized and directed to execute and deliver the final Official
Statement for and on behalf of the Successor Agency, to deliver to the Underwriters a
certificate with respect to the information set forth therein and to deliver to the
Underwriters a Continuing Disclosure Certificate substantially in the form appended to
the final Official Statement.

SECTION 3. Official Actions. The Authorized Officers and any and all other
officers of the Successor Agency are hereby authorized and directed, for and in the name
and on behalf of the Successor Agency, to do any and all things and take any and all
actions, which they, or any of them, may deem necessary or advisable in connection with
the issuance, sale and delivery of the Refunding Bonds. Whenever in this Resolution any
officer of the Successor Agency is directed to execute or countersign any document or

(3 G
A



Successor Agency to the Indian Wells Redevelopment Agency
Resolution Bill SA No. 2015-04
Page 3

take any action, such execution, countersigning or action may be taken on behalf of such
officer by any person designated by such officer to act on his or her behalf in the case
such officer is absent or unavailable.

SECTION 4. Effective Date, This Resolution shall take effect immediately upon
its adoption.

PASSED, APPROVED AND ADOPTED by the Successor Agency to the
Redevelopment Agency of the City of Indian wells, California, at a regular meeting held
on the 21st day of May, 2015.

TY PEABODY
MAYOR

CERTIFICATION FOR RESOLUTION BILL SA NO. 2014-04

I, Wade G. McKinney, City Clerk of the City of Indian Wells, California, DO HEREBY
CERTIFY that the whole number of the members of the Successor Agency to the Indian
Wells Redevelopment Agency is five (5); that the above and foregoing Resolution was
duly and regularly passed and adopted at a regular meeting of the Successor Agency to
the Indian Wells Redevelopment Agency on the 21st day of May, 2015, by the following
vote:

AYES:

NOES:

ATTEST: APPROVED AS TO FORM:
WADE G. MCKINNEY STEPHEN P. DEITSCH
CITY MANAGER/CITY CLERK CITY ATTORNEY



OH&S 05/14/15 Draft

PRELIMINARY OFFICIAL STATEMENT DATED _ 2015
NEW ISSUE INSURED BOND RATING: S&P: “_~
YOOK ENTRY ONLY UNDERLYING RATING: S&P: “_”

See “RATINGS”

In the opinion of Jones Hall, A Professional Law Corporation, Bond Counsel, subject, however, to certain qualifications described herein,
under existing law, the interest on the Series 20154 Bonds is excluded from gross income for federal income tax purposes and is not an item of tax
preference for purposes of the federal alternative minimum tax imposed on individuals and corporations; provided, however, that for the purposes of
computing the alternative minimum tax imposed on certain corporations such interest is required to be taken into account in determining certain
income and earnings. Interest on the Series 20154 Bonds is exempt from California personal income taxes. See “OTHER INFORMATION- Tax
Matters” herein.

$——__-ia
Successor Agency to the Indian Wells Redevelopment Agency

Consolidated Whitewater Redevelopment Project Area
Subordinated Tax Allocation Refunding Bonds, Series 2015A

Dated: Date of Delivery Due: September 1, as shown below

The Successor Agency to the Indian Wells Redevelopment Agency Consolidated Whitewater Redevelopment Project Area Subordinated
Tax Allocation Refunding Bonds, Series 2015A (the “Series 2015A Bonds™) are being issued by the Successor Agency to the Indian Wells
Redevelopment Agency (the “Agency” or “Successor Agency”) to assist in refinancing certain redevelopment activities with respect to the
Consolidated Whitewater Project Area of the Successor Agency (the “Project Area™), as further described herein.

The Series 2015A Bonds are secured under an Indenture of Trust, dated as of May 1, 2014 (the “Original Indenture™) as supplemented and
amended by a First Supplemental Indenture of Trust dated as of July 1, 2015 (as amended, the “Indenture”), each by and between the Successor
Agency and Union Bank, N.A., as trustee (the “Trustee™). The payments due under Indenture are secured by a pledge of, security interest in and lien
on Pledged Tax Revenues (as defined in Indenture and described herein) allocated as described herein and subject to certain Pre-Existing Agreements
and Senior Bonds (each as defined herein) of the Successor Agency outstanding in the aggregate principal amount of $81,230,000. The Successor
Agency has covenanted not to issue any obligations payable from Tax Increment Revenues, described herein, on a senior basis to the Series 2015A
Bonds. See “SECURITY FOR THE BONDS?” herein.

The Series 2015A Bonds are being issued in fully registered form, and when issued, will be registered in the name of Cede & Co., as
‘ominee of The Depository Trust Company (“DTC”), New York, New York. DTC will act as securities depository for the Series 2015A Bonds.
adividual purchases of the Series 2015A Bonds may be made in book-entry form only, in denominations of $5,000 or any integral multiple thereof.
Purchasers of interests in the Series 2015A Bonds will not receive certificates from the Successor Agency or the Trustee representing their interest in
the Series 2015A Bonds purchased. Interest on the Series 2015A Bonds will be payable semiannually on March 1 and September 1 of each year,
commencing [September 1, 2015]. Payments of principal, premium, if any, and interest on the Series 2015A Bonds will be payable by the Trustee, to
DTC, which is obligated in turn to remit such principal, premium, if any, and interest to the DTC Participants for subsequent disbursement to the
Beneficial Owners of the Series 2015A Bonds, as more fully described herein.

The Series 2015A Bonds are subject to optional redemption prior to maturity as described herein. See “THE SERIES 2015A
BONDS — Redemption of the Series 2015A Bonds” herein.

[The scheduled payment of principal of and interest on the Series 2015A Bonds (the “Insured Bonds™), when due will be guaranteed under
an insurance policy to be issued concurrently with the delivery of the Insured Bonds by [Insurer].

[INSURER LOGO]

[The payment of scheduled debt service on the Series 2015A Bonds are secured by a Municipal Bond Debt Service Reserve Insurance
Policy by [Insurer].

The Series 2015A Bonds are special obligations payable solely from certain payments from the Successor Agency and certain other funds.
Neither the County of Riverside, the State of California nor the Successor Agency shall be obligated to pay the principal of the Bonds, or the interest
thereon, except from the funds described above, and neither the faith and the credit nor the taxing power of the Successor Agency, the County, the
State of California nor any political subdivision thereof is pledged to the payment of the principal of or the interest on the Bonds. The issuance of the
Bonds shall not directly, indirectly or contingently obligate the Successor Agency, the County, the State of California or any political subdivision
thereof to levy or pledge any form of taxation whatever therefor or to make any appropriations for their payment. The Successor Agency has taxing
power.

This cover page contains certain information for general reference only. It is not intended to be a summary of the security or terms of this
issue. Investors are advised to read the entire Official Statement to obtain information essential to the making of an informed investment decision.
Capitalized terms used and not defined on this cover page shall have the meanings set forth herein.

For a discussion of some of the risks associated with a purchase of the Series 2015A Bonds, see “RISK FACTORS” herein.

* Preliminary, subject to change.

OHSUSA:762024431.4
41666-12
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MATURITY SCHEDULE
See inside front cover

The Bonds are offered when, as and if issued, subject to the approval of their legality by Jones Hall, A Professional Law Corporation, San
Francisco, California, Bond Counsel. Certain disclosure matters will be passed upon for the Successor Agency by Orrick, Herrington & Sutcliffe
LLP, Los Angeles, California, as Disclosure Counsel. Certain matters will be passed upon for the Successor Agency by the Office of the County of
Riverside County Counsel, for the Successor Agency by Best Best & Krieger LLP, and for the Underwriter by Stradling Yocca Carlson & Rauth, A

Professional Corporation, Newport Beach, California. It is anticipated that the Series 20154 Bonds will be available for delivery in definitive form
on or about _,2015.

Citigroup
Dated: _,2015
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Successor Agency to the Indian Wells Redevelopment Agency
Consolidated Whitewater Redevelopment Project Area
Subordinated Tax Allocation Refunding Bonds, Series 2015A

MATURITY SCHEDULES

Series 2015A Bonds
(Base CUSIP' No.: 76912T)

Maturity Date Principal Interest
{September 1) Amount Rate Yield Price CUSIP t

2016
2017

2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

" Preliminary, subject to change.

t Copyright 2015, CUSIP Global Services, and a registered trademark of the American Bankers Association. CUSIP
data is provided by CUSIP Global Services, which is managed on behalf of American Bankers Association by S&P
Capital IQ. Neither the Underwriter nor the Successor Agency assumes any responsibility for the accuracy of the

CUSIP data.
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GENERAL INFORMATION ABOUT THIS OFFICIAL STATEMENT

No dealer, broker, salesperson or other person has been authorized by the Successor Agency to give any
information or to make any representations in connection with the offer or sale of the Series 2015A Bonds other than as
ntained in this Official Statement, and if given or made, such other information or representations must not be relied
upon as having been authorized by any of the foregoing. This Official Statement does not constitute an offer to sell or the
solicitation of an offer to buy, nor shall there be any sale of the Series 2015A Bonds by any person, in any jurisdiction
where such offer, solicitation or sale would be unlawful.

The information set forth herein has been obtained from sources that are believed to be reliable, but is not
guaranteed as to accuracy or completeness, and is not to be construed as a representation, by the Successor Agency.
Neither the delivery of this Official Statement nor any sale made hereunder will, under any circumstances, create any
implication that there has been no change in the affairs of the Successor Agency since the date hereof. The information
and expressions of opinion stated herein are subject to change without notice.

Certain statements included or incorporated by reference in this Official Statement constitute “forward-looking”
statements within the meaning of the United States Private Securities Litigation Reform Act of 1995, Section 21E of the
United States Securities Exchange Act of 1934, as amended, and Section 27A of the United States Securities Act of 1933,
as amended. Such statements are generally identifiable by the words “expects,” “forecasts,” “projects,” “intends,”
“anticipates,” “estimates,” “assumes” and analogous expressions. The achievement of certain results or other expectations
contained in such forward-looking statements are subject to a variety of risks and uncertainties that could cause actual
results to differ materially from those that have been projected. No assurance is given that actual results will meet the
forecasts of the Successor Agency in any way, regardless of the optimism communicated in the information, and such
statements speak only as of the date of this Official Statement. The Successor Agency disclaim any obligation or
undertaking to release publicly any updates or revisions to any forward-looking statement contained herein to reflect any
changes in the expectations of the Successor Agency with regard thereto or any change in events, conditions or

circumstances on which any such statement is based.

All summaries of the Indenture (as defined herein) and of statutes and other documents referred to herein do not
~urport to be comprehensive or definitive and are qualified in their entireties by reference to each such statute and
document. This Official Statement, including any amendment or supplement hereto, is intended to be deposited with one
or more depositories. This Official Statement does not constitute a contract between any Owner of a Bond and the
Successor Agency.

The issuance and sale of the Series 2015A Bonds have not been registered under the Securities Act of 1933 or the
Securities Exchange Act of 1934, both as amended, in reliance upon exemptions provided thereunder by Sections 3(a)(2)
and 3(a)(12), respectively, for the issuance and sale of municipal securities.

The Underwriter have provided the following sentence for inclusion in this Official Statement: The Underwriter
have reviewed the information in this Official Statement in accordance with, and as part of, their responsibilities to
investors under the federal securities laws as applied to the facts and circumstances of this transaction, but the Underwriter
do not guarantee the accuracy or completeness of such information.

IN CONNECTION WITH THIS OFFERING, THE UNDERWRITER MAY OVERALLOT OR AFFECT
TRANSACTIONS WHICH STABILIZE OR MAINTAIN THE MARKET PRICE OF THE BONDS AT A LEVEL
ABOVE THAT WHICH MIGHT OTHERWISE PREVAIL IN THE OPEN MARKET. SUCH STABILIZING, IF
COMMENCED, MAY BE DISCONTINUED AT ANY TIME.

[[Insurer] (“[Insurer]”) makes no representation regarding the Series 2015A Bonds or the advisability of investing
in the Series 2015A Bonds. In addition, [Insurer] has not independently verified, makes no representation regarding, and
does not accept any responsibility for the accuracy or completeness of this Official Statement or any information or
disclosure contained herein, or omitted herefrom, other than with respect to the accuracy of the information regarding
"nsurer] supplied by [Insurer] and presented under the heading “Bond Insurance” and APPENDIX I — FORM OF

UNICIPAL BOND INSURANCE POLICY.”]
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Successor Agency to the Indian Wells Redevelopment Agency
Consolidated Whitewater Redevelopment Project Area
Subordinated Tax Allocation Refunding Bonds, Series 2015A

INTRODUCTION

This Introduction is subject in all respects to the more complete information contained elsewhere
in this Official Statement and the offering of the Series 2015A Bonds to potential investors is made only
by means of the entire Official Statement. Capitalized terms used and not defined in this Introduction
shall have the meanings assigned to them elsewhere in this Official Statement.

General

This Official Statement, including the cover page, inside cover page and appendices hereto,
provides information in connection with the issuance by the Successor Agency to the Indian Wells
Redevelopment Agency (the “Agency” or “Successor Agency”) of its Consolidated Whitewater
Redevelopment Project Area Subordinated Tax Allocation Refunding Bonds, Series 2015A (the “Series
2015A Bonds™). The Series 2015A Bonds are being issued to assist in refinancing certain redevelopment
activities with respect to the Consolidated Whitewater Project Area of the Successor Agency (the “Project
Area”), as further described herein.

The Series 2015A Bonds are secured under an Indenture of Trust, dated as of May 1, 2014 (the
“Original Indenture”) as supplemented and amended by a First Supplemental Indenture of Trust dated as
of July 1, 2015 (as amended, the “Indenture”), each by and between the Successor Agency to the Indian
Wells Redevelopment Agency (the “Agency” or the “Successor Agency”) and Union Bank, N.A., as
trustee (the “Trustee”). The payments due under Indenture are secured by a pledge of, security interest in
and lien on Pledged Tax Revenues (as defined in Indenture and described herein) allocated as described
herein and subject to certain Pre-Existing Agreements and Senior Bonds (as defined below) of the
Successor Agency outstanding in the aggregate principal amount of $81,230,000]. As defined in the
Indenture, the term "Pre-Existing Agreements” means the contractual and statutory obligations secured by
a lien on Tax Increment Revenues superior to the lien securing the Senior Bonds, namely, the Pass-
Through Agreements. The Successor Agency has covenanted not to issue any obligations payable from
Tax Increment Revenues, described herein, on a senior basis to the Series 2015A Bonds. See
“SECURITY FOR THE BONDS” herein.

Purpose

The Series 2015A Bonds are being issued to refund, (i) on a current basis, all of the outstanding
Consolidated Indian Wells Redevelopment Agency Consolidated Whitewater Project Area Tax Allocation
Refunding Bonds, Series 2005A (the “Series 2005A Bonds™), initially issued in the aggregate principal
amount of $14,125,000, and (ii) on an advance basis, a portion of the Indian Wells Redevelopment
Agency Consolidated Whitewater Project Area Tax Allocation Bonds, Series 2006A, initially issued in
the aggregate principal amount of $67,805,000 (the “Series 2006A Bonds™). Proceeds of the Series
2015A Bonds will additionally be applied (iii) to fund the premium for a debt service reserve surety bond
for the reserve account for the Bonds, and (iv) to pay costs of issuance of the Series 2015A Series 2015A
Bonds, including the financial guaranty insurance premium. See “PLAN OF REFUNDING” and
“ESTIMATED SOURCES AND USES OF FUNDS” herein. The maturities of the Series 2006A Bonds

* Preliminary, subject to change.
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refunded are defined herein as the “Refunded 2006 Bonds.” Together with the Series 2005A Bonds, the
Refunded 2006 Bonds are defined herein as the “Refunded Bonds.”

The Series 2005SA Bonds were issued pursuant to a Fiscal Agent Agreement, dated as of
September 1, 1992, between the Former Agency (as defined herein) and Bank of America National Trust
and Savings Association, as succeeded by the Fiscal Agent (as amended through the date hereof, the
“Fiscal Agent Agreement”). The Series 2006A Bonds were issued pursuant to the Fiscal Agent
Agreement, as amended.

The County

The County, which encompasses 7,177 square miles, was organized in 1893 from territory in San
Bernardino and San Diego Counties. Located in the southeastern portion of California, Riverside County
is bordered on the north by San Bernardino County, on the east by the State of Arizona, on the South by
San Diego and Imperial Counties and on the west by Orange and Los Angeles Counties. There are 28
incorporated cities in Riverside County. For certain information regarding the County, see APPENDIX B
— “General Information Concerning the County of Riverside.”

The Successor Agency

As described below, the Successor Agency has succeeded to certain rights of the Indian Wells
Redevelopment Agency (the “Former Agency”). The Former Agency was activated by the City Council
(the “City Council”) of the City of Indian Wells (the “City”) in 1981, to exercise the powers granted by
the California Community Redevelopment Law (Sections 33000 et seq. of the California Health and
Safety Code) (the “Redevelopment Law”).

Pursuant to California legislation enacted in 2011 and 2012 (as more fully described herein, the
“Dissolution Act”), redevelopment agencies in California, including the Former Agency, were dissolved,
and with certain exceptions, could no longer conduct redevelopment activities. The Successor Agency,
however, is authorized to continue to refinance existing bonds in order to achieve a savings in debt
service. See “~The Project Area” below. See also “SUCCESSOR AGENCY TO THE INDIAN WELLS
REDEVELOPMENT AGENCY?” for a discussion of the Dissolution Act, the formation of the Successor
Agency and the current powers, and limitations thereon, of the Successor Agency.

The Project Area

The Redevelopment Plan for the Project Area was adopted by the City Council on July 15, 1982.
The Project Area represents approximately 80% of the City’s total acreage. Tax Increment Revenues
(defined herein) are generated from approximately 3,327 acres of the Project Area. See “THE
CONSOLIDATED WHITEWATER PROJECT AREA.”

Under the Dissolution Act, the Series 2015A Bonds are secured by a pledge of, and payable from
moneys deposited from time to time in a Redevelopment Property Tax Trust Fund held and administered
by the Office of the Auditor Controller of the County of Riverside (the “County Auditor-Controller”) with
respect to the Successor Agency (the “Redevelopment Property Tax Trust Fund” or “RPTTF”).
DISCUSSIONS HEREIN REGARDING TAX INCREMENT REVENUES OR PLEDGED TAX
REVENUES NOW REFER TO THOSE MONEYS DEPOSITED BY THE COUNTY AUDITOR-
CONTROLLER INTO THE REDEVELOPMENT PROPERTY TAX TRUST FUND EQUAL TO
SUCH TAX REVENUES. The Dissolution Act authorizes the issuance of bonds by a successor agency to
make payments under certain enforceable obligations, which bonds may be secured by a pledge of
property tax increment with the same legal effect as if the Bonds had been issued prior to the Dissolution
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Act, in full conformity with the applicable provisions of the Redevelopment Law that existed prior to that
date. See “SECURITY FOR THE BONDS — Tax Revenues Allocable to the Successor Agency.”

Authority for Issnance of the Series 2015A Bonds

The Bonds are being issued by the Successor Agency pursuant to the provisions of the Act. The
Series 2015A Bonds are being issued by the Successor Agency pursuant to the provisions of the
Dissolution Law and Article I (commencing with Section 53588) of Chapter 3 of Part 1 of Division 2 of
the Government Code of the State of California.

Pursuant to the Indenture, the Successor Agency has previously issued its tax allocation refunding
bonds designated as $6,505,000 Consolidated Whitewater Redevelopment Project Area Subordinated Tax
Allocation Refunding Bonds, Series 2014A (the “Series 2014A Bonds™) and $27,480,000 Consolidated
Whitewater Redevelopment Project Area Subordinated Taxable Tax Allocation Refunding Bonds, Series
2014 A-T (the “Series 2014 A-T Bonds,” and together with the Series 2014A Bonds, the “Series 2014
Bonds”), the proceeds of which were applied to refund all or portion of certain bonds and indebtedness of
the Successor Agency. The Series 2014 Bonds were sold to the Riverside County Public Financing
Authority in connection with its issuance of 2014 Tax Allocation Revenue Bonds (Indian Wells
Refunding Project).

The Series 2015A Bonds will be payable from and secured by, designated property tax (formerly
tax increment revenues) related to the Consolidated Whitewater Redevelopment Project, which will
include, moneys deposited, from time to time, in the Redevelopment Property Tax Trust Fund (“RPTTF”)
on a subordinate basis to outstanding Senior Bonds, described herein, as provided in the California Health
and Safety Code as more fully described herein. Collectively, such tax increment revenues subject to a
pledge under Indenture are referred to herein as “Pledged Tax Revenues.” See “SECURITY FOR THE
BONDS.”

The issuance of the Series 2015A Bonds was subject to approvals under the Dissolution Act, of
the Successor Agency’s Oversight Board, as described below, and the Department of Finance of the State
of California (the “State Department of Finance”). All such approvals have been obtained. See
“SUCCESSOR AGENCY TO THE INDIAN WELLS REDEVELOPMENT AGENCY.”

The Oversight Board for the Successor Agency approved the issuance of the Series 2015A Bonds
by the Successor Agency by resolution adopted on May 7, 2015. The Department of Finance of the State
of California released its letter approving the Oversight Board Resolution approving the issuance of the
Series 2015A Bonds on May 8, 2015. See Appendix I —"STATE DEPARTMENT OF FINANCE
DETERMINATION LETTER APPROVING THE SERIES 2015A BONDS.”

Terms of the Series 2015A Bonds

The Bonds will be issued in denominations of $5,000 and any integral multiple thereof (the
“Authorized Denominations™). The Bonds will be dated their date of delivery and are payable with
respect to interest semiannually each March 1 and September 1, commencing on [September 1, 2015].

The Bonds will be delivered in fully-registered form only, and when delivered, will be registered
in the name of Cede & Co., as nominee of The Depository Trust Company, New York, New York
(“DTC”). DTC will act as securities depository for the Series 2015A Bonds. Ownership interests in the
Series 2015A Bonds may be purchased in book-entry form only. Principal of and interest on the Series
2015A Bonds will be paid by the Trustee to DTC or its nominee, which will in turn remit such payments
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to its Participants (defined herein) for subsequent disbursement to the Owners of the Series 2015A Bonds.
See APPENDIX E — “DTC AND THE BOOK-ENTRY ONLY SYSTEM?” attached hereto.

The Bonds are subject to redemption prior to maturity, as described herein. See “THE BONDS —
Redemption of the Series 2015A Bonds™ herein.

Security for the Bonds

The Bonds are secured by a lien on and pledge of Revenues made in the Indenture. Under the
Indenture, “Revenues” is defined to mean all amounts received by the Trustee as the payment of interest
or redemption premium on, or the equivalent thereof, and the payment or return of principal of, or the
equivalent thereof, the Series 2015A Bonds, whether as a result of scheduled payments or prepayments or
remedial proceedings taken in the event of a default thereon, and all investment earnings on any moneys
held in the Funds or accounts established under the Indenture, except the Rebate Fund.

Prior to the enactment of the Dissolution Act, the Redevelopment Law authorized the financing
of redevelopment projects through the use of tax increment revenues. This method provided that the
taxable valuation of the property within a redevelopment project area on the property tax roll last
equalized prior to the effective date of the ordinance which adopts the redevelopment plan becomes the
base year valuation. Assuming the taxable valuation never drops below the base year level, the taxing
agencies thereafter received that portion of the taxes produced by applying then current tax rates to the
base year valuation, and the redevelopment agency was allocated the remaining portion produced by
applying then current tax rates to the increase in valuation over the base year, Such incremental tax
revenues allocated to a redevelopment agency were authorized to be pledged to the payment of agency
obligations. Tax Increment Revenues (as defined under the caption “SECURITY FOR THE BONDS -
Tax Increment Revenues™) consist of a portion of such incremental tax revenues.

The Series 2015A Bonds will be special obligations of the Successor Agency and are payable, as
to interest thereon and principal thereof, exclusively from the Pledged Tax Revenues under Indenture, and
the Successor Agency is not obligated to pay them except from such Pledged Tax Revenues. The Series
2015A Bonds are payable as set forth in Indenture, are not a debt of the City of Indian Wells (the “City™),
the County, the State of California or any other political subdivision of the State, and neither the City, the
State, the County nor any of the State’s other political subdivisions is liable therefor, nor in any event
shall the Series 2015A Bonds be payable out of any funds or properties other than those of the Successor
Agency pledged therefor as provided in Indenture. The Series 2015A Bonds each have their own payment
schedule which, in the aggregate, has been sized to pay debt service on the Bonds. APPENDIX D —
“SUMMARY OF CERTAIN PROVISIONS OF THE INDENTURE?” attached hereto.

Outstanding Senior Bonds. As more fully described under “SECURITY FOR THE BONDS,”
the Successor Agency has certain outstanding senior obligations secured by Tax Increment Revenues
which are currently outstanding in an aggregate principal amount of $[81,230,000]." See “ESTIMATED
REVENUES AND BOND RETIREMENT” herein. The Successor Agency has covenanted to not issue
any additional bonds payable from Tax Increment Revenues senior to the Series 2015A Bonds.

Municipal Bond Insurance and Reserve Fund Sureties

Concurrently with the issuance of the Bonds, [Insurer] (“[Insurer]”) will issue its Municipal Bond
Insurance Policy (the “Policy™) for the Series 2015A Bonds (the “Insured Bonds”). The Policy guarantees

" Preliminary, subject to change.
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the scheduled payment of principal of and interest on the Insured Bonds when due as set forth in the form
of the Policy included as an exhibit to this Official Statement. The Policy does not insure the payment of
the 2014 Series A-T Bonds.

In connection with the delivery of the Series 2014 Bonds, the Reserve Account was funded by the
purchase of a Municipal Bonds Debt Service Reserve Fund Insurance Policy (the “2014 Reserve Policy™)
issued by AGM in an amount equal to the Reserve Requirement as defined in Indenture. The 2014
Reserve Policy secures the Series 2014 Bonds in the amount of $4,462,503. See “SECURITY FOR THE
BONDS - Security for the Bonds — Municipal Bond Debt Service Reserve Insurance Policy.” The 2014
Reserve Policy is not available to secure the payment of the principal of and interest on the Series 2015A
Bonds.

[In order to further secure the payment of the principal of and interest on the Series 2015A Bonds,
the Reserve Account will be further funded by the purchase of a Municipal Bonds Debt Service Reserve
Fund Insurance Policy (the “[2015 Reserve Policy]”) issued by [Insurer] in an amount to provide
additional coverage equal to the Reserve Requirement. The [2015 Reserve Policy] will secure the Series
2015A Bonds. The initial Reserve Requirement for the Series 2015A Bonds is the amount of $ .
See “SECURITY FOR THE BONDS — Security for the Bonds — Municipal Bond Debt Service Reserve
Insurance Policy.” The [2015 Reserve Policy] is not available to secure the payment of the principal of
and interest on the Series 2014 Bonds.]

Professionals Involved in the Offering

Union Bank, N.A., Los Angeles, California, will act as trustee with respect to the Bonds and the
Series 2015A Bonds under the Indenture.

C. M. de Crinis & Co., Inc., Glendale, California, has acted as Financial Advisor to the Successor
Agency and the Successor Agency in the structuring and presentation of the financing.

Urban Analytics, LLC, San Francisco, California, has acted as Fiscal Consultant to the Successor
Agency and has prepared an analysis of taxable values and tax increment revenues in the Project Areas.
See APPENDIX A — “REPORT OF FISCAL CONSULTANT"” herein.

All proceedings in connection with the issuance of the Series 2015A Bonds are subject to the
approval of Jones Hall, A Professional Law Corporation, San Francisco, California, Bond Counsel.
Orrick, Herrington & Sutcliffe LLP is acting as Disclosure Counsel. Certain legal matters will be passed
on for the Successor Agency by the Office of the County of Riverside County Counsel, and for the
Successor Agency by Best Best & Krieger LLP. Stradling Yocca Carlson & Rauth, a Professional
Corporation, will be acting as counsel to the Underwriter. Bond Counsel, Disclosure Counsel and
Underwriters’ Counsel undertake no responsibility for the accuracy, completeness or fairness of this
Official Statement. The fees and expenses of the Financial Advisor, Bond Counsel, Disclosure Counsel
and Underwriter’s Counsel are contingent upon the sale and delivery of the Series 2015A Bonds.

Continuing Disclosure

With respect to continuing disclosure, the Successor Agency will prepare and provide annual
updates of the information contained in the tables included in this Official Statement with respect to
property tax revenues, collections, any material delinquencies, principal taxpayers, and plan limit
calculations and notices of enumerated events required under the Continuing Disclosure Agreement.

will act as Dissemination Agent and will ensure that the annual reports and notices are filed with
the Municipal Securities Rulemaking Board (the “MSRB”) through its Electronic Municipal Market
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Access system (“EMMA?”). See the caption “OTHER INFORMATION - Continuing Disclosure” and
APPENDIX G - “FORM OF CONTINUING DISCLOSURE AGREEMENT.” Other than as described
in the Official Statement under the heading “OTHER INFORMATION-Continuing Disclosure,” the
Successor Agency has not failed to comply in all material respects with any previous undertakings with
regard to Rule 15¢2-12 to provide annual reports or notices of material events in the last five years.

Reference to Underlying Documents

Brief descriptions of the Bonds, the Indenture, the Successor Agency, the Consolidated
Whitewater Project Area and other related information are included in this Official Statement. Such
descriptions and information do not purport to be comprehensive or definitive. The summaries of and
references to all documents, statutes, reports and other instruments referred to herein is qualified in its
entirety by reference to such document, statute, report or instrument, copies of which are all available for
inspection at the offices of the Successor Agency. Certain capitalized terms used and not defined herein
shall have the meaning given to those terms in APPENDIX D — “SUMMARY OF CERTAIN
PROVISIONS OF THE INDENTURE? attached hereto.

PLAN OF REFUNDING

On the date of issuance of the Series 2015A Bonds, a portion of the proceeds thereof will be
deposited in special trust funds for the Refunded Bonds, to be held in trust by MUFG Union Bank, N.A.,
as prior trustee, in accordance with those (i) Irrevocable Refunding Instructions with respect to the Series
2005A Bonds dated , 2015 (the “2005 Instructions™) and (ii) Irrevocable Refunding Instructions
with respect to the Refunded 2006 Bonds dated , 2015 (the “2006 Instructions™ and, together
with the 2005 Instructions, the “Instructions”). The Successor Agency expects to apply [unspent
proceeds][remaining amounts] in the aggregate amount of § currently on deposit under the
indentures for the Refunded Bonds and expects to allocate such funds to the respective Bond Funds.
Proceeds deposited into the respective Bond Funds pursuant to the respective Instructions [will be held
uninvested] and applied to pay the redemption price of all of the Refunded Bonds on _,2015,ata
redemption price equal to 100% of their principal amount as specified in the Instructions, plus accrued
interest. See “ESTIMATED SOURCES AND USES OF FUNDS.” Upon deposit of such proceeds and
other moneys into the respective Bond Funds, the Refunded Bonds will no longer be deemed outstanding.

The moneys and securities held in accordance with the Instructions are pledged to the payment of
the respective Refunded Bonds. Moneys deposited and in accordance with the Instructions are not
available to pay principal of or interest on the Series 2015A Bonds.

See “ESTIMATED SOURCES AND USES OF FUNDS” below. See also “OTHER
INFORMATION - Verification of Mathematical Accuracy” below.
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ESTIMATED SOURCES AND USES OF FUNDS
Set forth below are the estimated sources and uses of proceeds of the Series 2015A Bonds.

Sources:
Par Amount of Series 2015A Bonds
Net Original Issue Premium (Discount)
Amounts Released
TOTAL SOURCES

Uses:
Deposit to Redemption Fund

Costs of Issuance
TOTAL USES:

(1) Includes Underwriter’s Discount, legal fees, printing, rating agency fees and expenses, fees of the Financial
Adbvisor, fees of the Fiscal Consultant, municipal bond insurance premiums, {2015 Reserve Policy premiums] and
other issuance costs of the Series 2015A Bonds.
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ANNUAL DEBT SERVICE REQUIREMENTS OF THE BONDS

The following table provides the annual debt service requirements of the Series 2015A Bonds.

Fiscal
Year
Ended
June 30, Senior Bonds

Parity Debt

Series 2015A Bonds

Principal

Interest

Total

Annual Total

2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

Total
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THE BONDS
General

The Bonds will be dated as of the date of original delivery (the “Closing Date”), will bear interest
at the rates per annum and will mature on the dates and in the amounts set forth on the inside cover page
hereof. The Bonds will be issued in fully registered form, without coupons, in the denomination of $5,000
each or any integral multiple thereof. Interest on the Series 2015A Bonds is payable semiannually on
March 1 and September 1 of each year, commencing [September 1, 2015] (each an “Interest Payment
Date”). Principal of and premium, if any, on the Series 2015A Bonds is payable upon the surrender
thereof at the corporate trust office of the Trustee in Los Angeles, California. Interest will be paid by
check of the Trustee mailed by first class mail, postage prepaid, on each Interest Payment Date to the
registered owners as of the fifteenth day of the month preceding the Interest Payment Date (the “Record
Date”). At the written request of an Owner of either the Series 2015A Bonds in an aggregate principal
amount of at least $1,000,000, which written request is on file with the Trustee as of any Record Date,
interest on the applicable Bonds shall be paid on each succeeding Interest Payment Date by wire transfer
in immediately available funds to such account within the United States of America as shall be specified
in such written request (any such written request shall remain in effect until rescinded in writing by the
Owner). The principal of and premium (if any) on the Bonds shall be payable in lawful money of the
United States of America by check or draft of the Trustee upon presentation and surrender thereof at the
Office of the Trustee.

Notwithstanding the foregoing, while the Series 2015A Bonds are held in the book-entry only
system of DTC, all such payments of principal, interest and premium, if any, will be made to Cede & Co.
as the registered owner of the Series 2015A Bonds, for subsequent disbursement to Participants and
beneficial owners. See APPENDIX E — “DTC AND THE BOOK-ENTRY SYSTEM.”

Redemption of the Series 2015A Bonds

Optional Redemption. The Series 2015A Bonds maturing on and after September 1, [2026] shall
be subject to redemption prior to their maturity at the option of the Successor Agency on or after
September 1, 20[25], as a whole or in part on any date, from funds derived by the Successor Agency from
any source and deposited with the Trustee not later than the date of redemption, at a redemption price
equal to the principal amount of Series 2015A Bonds called for redemption, together with interest accrued
thereon to the date fixed for redemption, without premium.

Notice of Redemption. So long as DTC is acting as securities depository for the Bonds, notice of
redemption, containing the information required by the Indenture, will be mailed by first class mail,
postage prepaid, by the Trustee to DTC (not to the Beneficial Owners of any Bonds designated for
redemption) at least thirty (30) but not more than sixty (60) days prior to the redemption date, to (i) the
Owners of any Series 2015A Bonds designated for redemption at their respective addresses appearing on
the Registration Books and AGM, and (ii) the Securities Depositories and to one or more Information
Services designated in a Written Request of the Successor Agency delivered to the Trustee (by any means
acceptable to such depositories and services in substitution of first class mail); provided, however, that
such mailing shall not be a condition precedent to such redemption and neither failure to receive any such
notice nor any defect therein shall affect the validity of the proceedings for the redemption of such Series
2015A Bonds or the cessation of the accrual of interest thereon. Such notice shall state the redemption
date and the redemption price, shall, if applicable, designate the CUSIP number of the Series 2015A
Bonds to be redeemed, shall state the individual number of each Series 2015A Bond to be redeemed or
state that all Series 2015A Bonds between two stated numbers (both inclusive) or shall state that all of the
Series 2015A Bonds Outstanding of one or more maturities are to be redeemed, and shall require that
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such Series 2015A Bonds be then surrendered at the Trust Office for redemption at the said redemption
price, giving notice also that further interest on the Series 2015A Bonds to be redeemed will not accrue
from and after the date fixed for redemption.

The Successor Agency shall have the right to rescind any optional redemption by written notice
to the Trustee on or prior to the date fixed for redemption. Any such notice of optional redemption shall
be canceled and annulled if for any reason funds will not be or are not available on the date fixed for
redemption for the payment in full of the Series 2015A Bonds then called for redemption, and such
cancellation shall not constitute an Event of Default under this Indenture. The Successor Agency and the
Trustee shall have no liability to the Owners or any other party related to or arising from such rescission
of redemption. The Trustee shall mail notice of such rescission of redemption in the same manner as the
original notice of redemption was sent.

Partial Redemption of Series 20154 Bonds. In the event only a portion of any Series 2015A
Bond is called for redemption, then upon surrender thereof the Successor Agency shall execute and the
Trustee shall authenticate and deliver to the Owner thereof, at the expense of the Successor Agency, a
new Series 2015A Bond or Bonds of the same interest rate and maturity, of authorized denominations in
aggregate principal amount equal to the unredeemed portion of the Series 2015A Bond to be redeemed.

Effect of Redemption. From and after the date fixed for redemption, if funds available for the
payment of the principal of and interest (and premium, if any) on the Series 2015A Bonds so called for
redemption shall have been duly deposited with the Trustee, such Series 2015A Bonds so called shall
cease to be entitled to any benefit under this Indenture other than the right to receive payment of the
redemption price and accrued interest to the redemption date, and no interest shall accrue thereon from
and after the redemption date specified in such notice.

SECURITY FOR THE BONDS
Special Obligations

The Series 2015A Bonds will be special obligations of the Successor Agency and are payable, as
to interest thereon and principal thereof, exclusively from the Pledged Tax Revenues, and funds on
deposit in certain funds and account established under Indenture, and the Successor Agency is not
obligated to pay such principal and interest except from such Pledged Tax Revenues. The Series 2015A
Bonds are payable as set forth in Indenture, are not a debt of the County of Riverside, the State of
California, or any of its political subdivisions, other than the Successor Agency, and neither said County,
said State, nor any of its political subdivisions, is liable thereon nor in any event shall the Bonds be
payable out of any funds or properties other than the Pledged Tax Revenues pledged therefor as provided
in Indenture.

Tax Increment Financing Generally

Prior to the Dissolution Act, the Redevelopment Law authorized the financing of redevelopment
projects through the use of tax revenues. This financing mechanism provides that the taxable valuation of
the property within a project area on the property tax roll last equalized prior to the effective date of the
ordinance that adopts the redevelopment plan becomes the base year valuation. Thereafter, the increase in
taxable valuation becomes the increment upon which taxes are levied and allocated to the applicable
agency. Redevelopment agencies have no authority to levy property taxes, but must instead look to this
allocation of tax revenues to finance their activities.
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Under the Redevelopment Law and Section 16 of Article XVI of the State Constitution, taxes on
all taxable property in a project area levied by or for the benefit of the State, any city, county, city and
county, district or other public corporation (the “Taxing Agencies”) when collected are divided as
follows:

() An amount each year equal to the amount that would have been produced by the
then current tax rates applied to the assessed valuation of such property within the project area
last equalized prior to the effective date of the ordinance approving the redevelopment plan, plus
the portion of the levied taxes in excess of the foregoing amount sufficient to pay debt service on
any voter-approved bonded indebtedness of the respective Taxing Agencies incurred for the
acquisition or improvement of real property and approved on or after January 1, 1989, is paid into
the funds of the respective Taxing Agencies; and

(i1) That portion of the levied taxes in excess of the amount described in paragraph
(i) is deposited into a special fund of the applicable redevelopment agency to pay the principal of
and interest on loans, moneys advanced to, or indebtedness incurred by, such agency to finance or
refinance activities in or related to such project area.

That portion of the levied taxes described in paragraph (ii) above, less amounts deducted pursuant
to Section 34183(a) of the Dissolution Act for permitted administrative costs of the County Auditor-
Controller, constitute the amounts required under the Dissolution Act to be deposited by the County
Auditor-Controller into the RPTTF. In addition, Section 34183 of the Dissolution Act effectively
eliminates the “on and after January 1, 1989” reference from paragraph (i) above.

Tax Increment Revenues

The term “Tax Increment Revenues,” as defined in Indenture, means all taxes allocated and paid
to the Successor Agency pursuant to Article 6 of the Redevelopment Law and Section 16 of Article XVI
of the Constitution of the State of California, as provided in the Redevelopment Plan, including all
payments and reimbursements, if any, to the Successor Agency specifically attributable to ad valorem
taxes lost by reason of tax exemptions and state tax rate limitations.

The Term “Tax Revenues,” as defined in Indenture, means the Tax Increment Revenues,
exclusive of amounts required to pay or otherwise provide for Pre-Existing Agreements.

Low and Moderate Income Housing Set-Aside

Prior to the Dissolution Act, the Redevelopment Law required generally that redevelopment
agencies set aside in a low and moderate income housing fund not less than 20% of all tax revenues
allocated to such agencies. This 20% set-aside requirement was eliminated by the Dissolution Act. There
are currently no obligations outstanding which will have a prior lien on the Low and Moderate Housing
Fund. Accordingly, Pledged Tax Revenues are not subject to the former set aside requirement for such
purposes and the former set aside requirement is included in Pledged Tax Revenues pledged to the
payment of debt service on the Bonds.

Assembly Bill 1290

Assembly Bill 1290 (being Chapter 942, Statutes of 1993) (“AB 1290”) was adopted by the
California Legislature and became law on January 1, 1994. The enactment of AB 1290 created several
significant changes in the Redevelopment Law, including time limitations for redevelopment agencies to
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incur and repay loans, advances and indebtedness that are repayable from tax increment revenues. See
“THE CONSOLIDATED WHITEWATER PROJECT AREA” for a discussion of the time limitations.

AB 1290 also established a statutory formula for sharing tax increment for project areas
established, or amended in certain respects, on or after January 1, 1994, which applies to tax increment
revenues net of the housing set-aside. The first 25% of net tax increment generated by the increase in
assessed value after the establishment of the project area or the effective date of the amendment is
required to be paid to affected taxing entities. In addition, beginning in the 11th year of collecting tax
increment, an additional 21% of the increment generated by increases in assessed value after the tenth
year must be so paid. Finally, beginning in the 31st year of collecting tax increment, an additional 14% of
the increment generated by increases in assessed value after the 30th year must be so paid. See “THE
CONSOLIDATED WHITEWATER PROJECT AREA — Pass-Through Agreements.”

The tax sharing payments described above are required to be made prior to payment of debt
service on bonds or loans secured by tax increment from project areas which are subject to AB 1290.
However, the provisions of Section 33607.5(e) of the Redevelopment Law set forth a process pursuant to
which such payments may be subordinated to debt service on newly-issued bonds or loans. The Former
Agency did not take any action to subordinate the payments with respect to the pass through payments to
debt service on the [Series 2014 Bonds]. Additionally, per Section 34177.5(c) the Successor Agency has
not taken any action to subordinate the passthrough payments on the Series 2015A Bonds.

Redevelopment Property Tax Trust Fund

The Dissolution Act authorizes bonds, including the Bonds, to be secured by a pledge of moneys
deposited from time to time in a Redevelopment Property Tax Trust Fund held by a county auditor-
controller with respect to a successor agency (the “Redevelopment Property Tax Trust Fund”), which are
equivalent to the tax increment revenues that were formerly allocated under the Redevelopment Law to
the redevelopment agency and formerly authorized under the Redevelopment Law to be used for the
financing of redevelopment projects, less amounts deducted pursuant to Section 34183(a) of the
Dissolution Act for permitted administrative costs of the county auditor-controller. Successor agencies
have no power to levy property taxes and must look specifically to the allocation of taxes as described
below.

Allocation of Taxes Subsequent to the Dissolution Act

The Dissolution Act requires the County Auditor-Controller to determine the amount of property
taxes that would have been allocated to the Former Agency (pursuant to subdivision (b) of Section 16 of
Article XVI of the State Constitution) had the Former Agency not been dissolved pursuant to the
operation of AB 26, using current assessed values on the last equalized roll on August 20, and to deposit
that amount in the RPTTF for the Successor Agency established and held by the County Auditor-
Controller pursuant to the Dissolution Act. The Dissolution Act provides that any bonds authorized
thereunder to be issued by the Successor Agency will be considered indebtedness incurred by the
dissolved Former Agency, with the same legal effect as if the bonds had been issued prior to the effective
date of AB 26, in full conformity with the applicable provision of the Redevelopment Law that existed
prior to that date so that property tax revenues (formerly tax increment revenues) are paid to the
Successor Agency in such amounts and on such dates to ensure the timely payment of debt service on the
Senior Bonds (defined below) and the Series 2015A Bonds. Pursuant to the Dissolution Act, the
Successor Agency has covenanted to take all actions necessary to ensure that the Series 2015A Bonds will
be included in the Successor Agency’s Recognized Obligation Payment Schedules as prepared from time
to time under the Dissolution Act. See “Recognized Obligation Payment Schedules” below.
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Taxes levied on the property within the Project Area on that portion of the taxable valuation over
and above the taxable valuation of the applicable base year property tax roll within the Project Area, to
the extent they constitute Tax Increment Revenues, less administrative costs, as described herein, will be
deposited in the RPTTF for transfer by the County Auditor-Controller to the Successor Agency’s
Redevelopment Obligation Retirement Fund established pursuant to the Dissolution Act on January 2 and
June 1 of each year to the extent required for payments listed in the Successor Agency’s Recognized
Obligation Payment Schedule in accordance with the requirements of the Dissolution Act. See “—
Recognized Obligation Payment Schedule” below.

Recognized Obligation Payment Schedule

The Dissolution Act requires that, not less than 90 days prior to each January 2 and June 1,
successor agencies prepare, and submit to the successor agency’s oversight board and the State
Department of Finance for approval, a Recognized Obligation Payment Schedule (the “Recognized
Obligation Payment Schedule”) pursuant to which enforceable obligations (as defined in the Dissolution
Act) of the successor agency are listed, together with the source of funds to be used to pay for each
enforceable obligation.

As defined in the Dissolution Act, “enforceable obligation” includes bonds, including the
required debt service, reserve set-asides, and any other payments required under the indenture or similar
documents governing the issuance of the outstanding bonds of the former redevelopment agency, as well
as other obligations such as loans, judgments or settlements against the former redevelopment agency,
any legally binding and enforceable agreement that is not otherwise void as violating the debt limit or
public policy, contracts necessary for the administration or operation of the successor agency, and, under
certain circumstances, amounts borrowed from the successor agency’s low and moderate income housing
fund.

A reserve may be included on the Recognized Obligation Payment Schedule and held by the
successor agency when required by a bond indenture or when the next property tax allocation will be
insufficient to pay all obligations due under the provisions of the bonds for the next payment due in the
following six-month period.

In Indenture, the Successor Agency has covenanted to comply with all requirements of the
Redevelopment Law and the Dissolution Act. Without limiting the generality of the foregoing, the
Successor Agency covenants and agrees to file all required statements and hold all public hearings
required under the Dissolution Act to assure compliance by the Successor Agency with its covenants
under Indenture. Further, it will take all actions required under the Dissolution Act to include scheduled
debt service on the Senior Bonds, the Series 2015A Bonds and any Parity Debt, as well as any amount
required under the Fiscal Agent Agreement to replenish the Reserve Account established thereunder or
required under Indenture to replenish the Reserve Accounts, in Recognized Obligation Payment
Schedules for each six-month period so as to enable the County Auditor-Controller to distribute from the
RPTTF to the Successor Agency’s Redevelopment Obligation Retirement Fund on each January 2 and
June 1 amounts required for the Successor Agency to pay principal of, and interest on, the Series 2015A
Bonds coming due in the respective six-month period. These actions will include, without limitation,
placing on the periodic Recognized Obligation Payment Schedule for approval by the Oversight Board
and State Department of Finance, to the extent necessary, the amounts to be held by the Successor
Agency as a reserve until the next six-month period, as contemplated by paragraph (1)(A) of subdivision
(d) of Section 34171 of the Dissolution Act, that are necessary to comply with Indenture.

The Dissolution Act requires the State Department of Finance to make a determination of the
enforceable obligations and the amounts and funding sources of the enforceable obligations no later than
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45 days after the Recognized Obligation Payment Schedule is submitted. Within five business days of the
determination by the State Department of Finance, the Successor Agency may request additional review
by the State Department of Finance and an opportunity to meet and confer on disputed items, if any. The
State Department of Finance will notify the Successor Agency and the County Auditor-Controller as to
the outcome of its review at least 15 days before the January 2 or June 1 date of property tax distribution,
as applicable. The State Department of Finance has on occasion rejected items on the Successor Agency’s
Recognized Obligation Payment Schedule. However, none of the rejected items related to bond debt
service or enforceable obligations related to the repayment of bonds.

The Dissolution Act provides that any bonds authorized thereunder to be issued by the Successor
Agency will be considered indebtedness incurred by the dissolved Former Agency, with the same legal
effect as if the bonds had been issued prior to the effective date of AB 26, in full conformity with the
applicable provision of the Redevelopment Law that existed prior to that date, and will be included in the
Successor Agency’s Recognized Obligation Payment Schedules.

Additionally, if an enforceable obligation provides for an irrevocable commitment of property tax
revenue and where allocation of revenues is expected to occur over time, the Dissolution Act provides
that a successor agency may petition the State Department of Finance to provide written confirmation that
its determination of such enforceable obligation as approved in a Recognized Obligation Payment
Schedule is final and conclusive, and reflects the Department’s approval of subsequent payments made
pursuant to the enforceable obligation. If the confirmation is granted by the State Department of Finance,
then the State Department of Finance’s review of such payments in each future Recognized Obligation
Payment Schedule will be limited to confirming that they are required by the prior enforceable obligation.
The Successor Agency does not have any enforceable obligations which require the issuance of additional
bonds.

The Successor Agency’s collection of Tax Increment Revenues in the Project Area is also subject
to limitations of the total tax increment collected by the Successor Agency over the life of the
Redevelopment Plan. See “THE CONSOLIDATED WHITEWATER PROJECT AREA-Plan
Limitations.”

The Successor Agency has no power to levy and collect property taxes, and any property tax
limitation, legislative measure, voter initiative or provisions of additional sources of income to taxing
agencies having the effect of reducing the property tax rate could reduce the amount of Tax Increment
Revenues that would otherwise be available to pay debt service on the Series 2015A Bonds and,
consequently, the principal of, and interest on, the Bonds. Likewise, broadened property tax exemptions
could have a similar effect. See “BOND OWNERS’ RISKS” and “LIMITATIONS ON TAX
REVENUES.”

Section 33607.5 and 33607.7 of the Redevelopment Law required mandatory tax sharing
applicable to redevelopment projects adopted after January 1, 1994, or amended thereafter in certain
manners specified in such statutes (the “Statutory Pass-Through Amounts™). The Dissolution Act requires
the County Auditor-Controller to distribute from the RPTTF amounts required to be distributed for
Statutory Pass-Through Amounts to the taxing entities for each six-month period before amounts are
distributed by the County Auditor-Controller from the RPTTF to the Successor Agency’s Redevelopment
Obligation Retirement Fund each January 2 and June 1, unless (i) passthrough payment obligations have
previously been made subordinate to debt service payments for the bonded indebtedness of the Former
Agency, as succeeded by the Successor Agency (see below), (ii) the Successor Agency has reported, no
later than the December 1 and May 1 preceding the January 2 or June 1 distribution date, that the total
amount available to the Successor Agency from the RPTTF allocation to the Successor Agency’s
Redevelopment Obligation Retirement Fund, from other funds transferred from the Former Agency, and
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from funds that have or will become available through asset sales and all redevelopment operations is
insufficient to fund the Successor Agency’s enforceable obligations, passthrough payments, and the
Successor Agency’s administrative cost allowance for the applicable six-month period, and (iii) the State
Controller has concurred with the Successor Agency that there are insufficient funds for such purposes for
the applicable six-month period.

If the requirements stated in clauses (i) through (iii) of the foregoing paragraph have been met,
the Dissolution Act provides for certain modifications in the distributions otherwise calculated to be
distributed for such six-month period. To provide for calculated shortages to be paid to the Successor
Agency for enforceable obligations, the amount of the deficiency will first be deducted from the residual
amount otherwise calculated to be distributed to the taxing entities under the Dissolution Act after
payment of the Successor Agency’s enforceable obligations, passthrough payments, and the Successor
Agency’s administrative cost allowance. If such residual amount is exhausted, the amount of the
remaining deficiency will be deducted from amounts available for distribution to the Successor Agency
for administrative costs for the applicable six-month period in order to fund the enforceable obligations.
Finally, funds required for servicing bond debt may be deducted from the amounts to be distributed for
statutory tax sharing amounts, in order to be paid to the Successor Agency for enforceable obligations, but
only after the amounts described in the previous two sentences have been exhausted.

The Successor Agency cannot guarantee that this process prescribed by the Dissolution Act of
administering the Tax Increment Revenues and the statutory tax sharing amounts will effectively result in
adequate Pledged Tax Revenues for the payment of principal and interest on the Series 2015A Bonds
when due. See “—Recognized Obligation Payment Schedule.” See also “Estimated Revenues and Debt
Service” for additional information regarding the Statutory Pass-Through Amounts applicable to the
Successor Agency and the revenues derived from the Project Area. The Successor Agency has no power
to levy and collect taxes, and various factors beyond its control could affect the amount of Pledged Tax
Revenues available in any six-month period to pay the principal of and interest on the Series 2015A
Bonds. See “BOND OWNERS’ RISKS.”

The Series 2015A Bonds are not a debt of the City, the County, the State or any of its political
subdivisions (except the Successor Agency), and none of the City, the County, the State or any of its
political subdivisions (except the Successor Agency) is liable therefor. The Series 2015A Bonds do not
constitute indebtedness within the meaning of any constitutional or statutory debt limitation or restriction.

Security for the Bonds

Pledged Tax Revenues. The following is a discussion of the flow of funds under Indenture after
payments of debt service for the entire year, plus any required replenishment of the reserve funds for the
Senior Bonds and Pre-Existing Agreements, is set aside.

Under Indenture, the Pledged Tax Revenues (as defined below) allocated and paid to the
Successor Agency are pledged to the payment of debt service on the Series 2015A Bonds and Parity Debt
(subject to the lien of the Pre-Existing Agreements and the Senior Bonds) together with moneys in the
funds and accounts. See Table 5 herein showing the projected Pledged Tax Revenues, and debt service
coverage on the Series 2015A Bonds.

“Pledged Tax Revenues” means the portion of the monies deposited from time to time in the
RPTTF as provided in paragraph (2) of subdivision (a) of Section 34183 of the California Health and
Safety Code that are equal to that portion of taxes levied upon taxable property in the Project Area and
received by the Successor Agency on or after the date of issue of the Series 2014 Bonds, pursuant to
Article 6 of Chapter 6 of the Redevelopment Law and Section 16 of Article XVI of the Constitution of the
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State, including all payments, subventions and reimbursements (if any) to the Successor Agency
specifically attributable to ad valorem taxes lost by reason of tax exemptions and tax rate limitations, but
excluding (i) amounts of such taxes required to be paid by the Successor Agency to pay Pre-Existing
Agreements, (ii) amounts required to be paid to taxing entities pursuant to Sections 33607.5 and 33607.7
of the Redevelopment Law, and (iii) the Tax Revenues (defined above) required to pay debt service on
the Senior Bonds. In accordance with the Dissolution Act, the Bonds and Parity Bonds shall be payable
from and secured by, and Pledged Tax Revenues shall include, subject to the exclusions above, moneys
deposited, from time to time, in the RPTTF as provided in paragraph (2) of subdivision (a) of California
Health and Safety Code Section 34183. If, and to the extent, that the provisions of Section 34172 or
paragraph (2) of subdivision (a) of Section 34183 are invalidated by a final judicial decision, then Pledged
Tax Revenues shall include all tax revenues allocated to the payment of indebtedness pursuant to Health
& Safety Code Section 33670 or such other section as may be in effect at the time providing for the
allocation of tax increment revenues in accordance with Article XVI, Section 16 of the California
Constitution, subject to the exclusions set forth above.

Pre-Existing Agreements include pass through agreements to other taxing agencies, which are
discussed under the caption, “THE CONSOLIDATED WHITEWATER PROJECT AREA - Pass
Through Agreements,” herein.

“Senior Bonds,” as defined in Indenture, means, collectively and following the refunding of the
Refunded Bonds as described herein, (i) the non-refunded portion of the Consolidated Whitewater Project
Area Tax Allocation Bonds, Series 2006A currently outstanding in the principal amount of $62,230,000
of which § * will remain outstanding following the issuance of the Series 2015A Bonds, and (ii)
Consolidated Whitewater Project Area Tax Allocation Bonds, Series 2010A currently outstanding in the
principal amount of $10,055,000.

The Fiscal Agent Agreements for the Senior Bonds require that all payments due in any Bond
Year be deposited in the Special Fund, established under the Fiscal Agent Agreement, including any
replenishment of the reserve account established thereunder. Accordingly, the Successor Agency will first
deposit Tax increment Revenues in the Special Fund for the Senior Bonds to pay all debt service for such
Bond Year and to replenish any deficiency in the related reserve accounts, prior to transferring any
Pledged Tax Revenues to the Debt Service Fund for the Series 2015A Bonds.

Tax Sharing Agreements and Statutory Tax Sharing. The Successor Agency has entered into
tax-sharing agreements with taxing entities and school districts with respect to the portions of the Project
Area that were adopted prior to 1994 (the “Pass Through Agreements”) which are senior to the payment
of debt service on the Series 2015A Bonds. See APPENDIX A — “Report of Fiscal Consultant — Fiscal
Agreements.”

Debt Service Fund. Indenture establishes a special trust fund known as the “Debt Service Fund”
and the accounts therein which shall be held by the Trustee in accordance with Indenture. The Successor
Agency shall deposit all of the Pledged Tax Revenues received in any Bond Year from the RPTTF in
accordance with the Dissolution Act for the purpose of paying debt service on the Series 2015A Bonds
and any Parity Debt in the Redevelopment Obligation Retirement Fund immediately upon receipt thereof
by the Successor Agency, and promptly thereafter shall transfer amounts therein to the Trustee for deposit
in the Debt Service Fund established and held under Indenture until such time that the aggregate amounts
on deposit in such Debt Service Fund equal the aggregate amounts required to be deposited into the
Interest Account, the Principal Account and the Reserve Account in such Bond Year pursuant to

" Preliminary, subject to change.
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Indenture and for deposit in such Bond Year in the funds and accounts established with respect to Parity
Bonds, as provided in any Supplemental Indenture.

In the event that the amount of Pledged Tax Revenues is not sufficient to pay debt service on the

Series 2015A Bonds and any Parity Debt outstanding, any such insufficiency shall be allocated among the
Series 2015A Bonds and any Parity Debt on a pro rata basis (based on the amount of debt service coming
due during any such period of insufficiency).

Moneys in the Debt Service Fund shall be transferred in the following amounts at the following

times, in the following respective special accounts within the Debt Service Fund, which accounts are held
by the Trustee to pay debt service on the Series 2015A Bonds and any Parity Debt not otherwise provided
for in a Parity Debt Instrument, in the following order of priority:

(a) Interest Account. On or before the fourth (4th) Business Day preceding each date
on which interest on the Series 2015A Bonds and any such Parity Debt becomes due and payable,
the Trustee shall withdraw from the Debt Service Fund and transfer to the Interest Account an
amount which, when added to the amount then on deposit in the Interest Account, will be equal to
the aggregate amount of the interest becoming due and payable on the Series 2015A Bonds and
any such Parity Debt on such date. No such transfer and deposit need be made to the Interest
Account if the amount contained therein is at least equal to the interest to become due on the
Interest Payment Date upon all of the Series 2015A Bonds and any such Parity Debt. All moneys
in the Interest Account shall be used and withdrawn by the Trustee solely for the purpose of
paying the interest on the Series 2015A Bonds as it shall become due and payable (including
accrued interest on any Series 2014 Bonds, the Series 2015A Bonds and any such Parity Debt
purchased or redeemed prior to maturity pursuant to the Indenture).

(b) Principal Account. On or before the fourth (4th) Business Day preceding each
date on which principal of the Bonds and any such Parity Debt becomes due and payable at
maturity, the Trustee shall withdraw from the Debt Service Fund and transfer to the Principal
Account an amount which, when added to the amount then on deposit in the Principal Account,
will be equal to the amount of principal coming due and payable on such date on the Series
2015A Bonds and any such Parity Debt. All moneys in the Principal Account shall be used and
withdrawn by the Trustee solely for the purpose of paying the principal of the Series 2015A
Bonds and any such Parity Debt upon the maturity thereof.

©) Sinking Account. On or before the fourth (4th) Business Day preceding each date
on which any Outstanding Bonds become subject to mandatory Sinking Account redemption, the
Successor Agency shall withdraw from the Debt Service Fund and transfer to the Trustee for
deposit in the Sinking Account an amount which, when added to the amount then contained in the
Sinking Account, will be equal to the aggregate principal amount of the Series 2015A Bonds
required subject to mandatory Sinking Account redemption on such date. All moneys on deposit
in the Sinking Account shall be used and withdrawn by the Trustee for the sole purpose of paying
the principal of the Series 2015A Bonds as it shall become due and payable upon the mandatory
Sinking Account redemption thereof.

(d) Reserve Account. In the event that the amount on deposit in the Reserve Account
at any time becomes less than the Reserve Requirement, the Trustee shall promptly notify the
Successor Agency of such fact. Promptly upon receipt of any such notice, the Successor Agency
shall transfer to the Trustee an amount sufficient to maintain the Reserve Requirement on deposit
in the Reserve Account. If there shall then not be sufficient Pledged Tax Revenues on deposit in
the Redevelopment Obligation Retirement Fund to transfer an amount sufficient to maintain the
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Reserve Requirement on deposit in the Reserve Account, the Successor Agency shall be obligated
to continue making transfers as Pledged Tax Revenues become available in the Redevelopment
Obligation Retirement Fund until there is an amount sufficient to maintain the Reserve
Requirement on deposit in the Reserve Account. No such transfer and deposit need be made to
the Reserve Account so long as there shall be on deposit therein a sum at least equal to the
Reserve Requirement. All money in the Reserve Account shall be used and withdrawn by the
Trustee solely for the purpose of making transfers to the Interest Account, the Principal Account
and the Sinking Account in such order of priority, in the event of any deficiency at any time in
any of such accounts or for the retirement of all the Bonds then Outstanding, except that so long
as the Successor Agency is not in default hereunder, any amount in the Reserve Account in
excess of the Reserve Requirement shall be withdrawn from the Reserve Account semiannually
on or before four (4) Business Days preceding each March 1 and September 1 by the Trustee and
deposited in the Interest Account. All amounts in the Reserve Account on the Business Day
preceding the final Interest Payment Date shall be withdrawn from the Reserve Account and shall
be transferred either (i) to the Interest Account and the Principal Account, in such order, to the
extent required to make the deposits then required to be made pursuant to the Successor Agency
Indenture or, (ii) if the Successor Agency shall have caused to be transferred to the Trustee an
amount sufficient to make the deposits required by the Successor Agency Indenture, then, at the
Written Request of the Successor Agency, such amount shall be transferred as directed by the
Successor Agency.

The Reserve Account may be maintained in the form of one or more separate sub-
accounts which are established for the purpose of securing separate series of Bonds or Parity Debt
(to the extent secured by the Reserve Account) or for holding the proceeds of separate issues of
the Bonds and any Parity Debt (to the extent secured by the Reserve Account) in conformity with
applicable provisions of the Code to the extent directed by the Successor Agency in writing to the
Trustee. Additionally, the Successor Agency may, in its discretion, combine amounts on deposit
in the Reserve Account and on deposit in any reserve account relating to any (but not necessarily
all) Parity Debt in order to maintain a combined reserve account for the Bonds and any (but not
necessarily all) Parity Debt.

[The Reserve Requirement with respect to the Series 2015A Bonds shall be satisfied by
the delivery of the Reserve Policy, described below, to the Trustee. The Trustee shall credit the
[2015 Reserve Policy] to the Series 2015 Subaccount of the Reserve Account, which subaccount
is created under Indenture. Under the terms and conditions of the [2015 Reserve Policy], the
Trustee shall delivery to AGM a demand for payment under the [2015 Reserve Policy] in the
required form at least five Business Days before the date on which funds are required for the
purposes set forth in Indenture. The Trustee shall comply with all of the terms and provisions of
the {2015 Reserve Policy] for the purpose of assuring that funds are available thereunder when
required for the purposes of the Reserve Account, within the limits of the coverage amount
provided by the [2015 Reserve Policy]. All amounts drawn by the Trustee under the [2015
Reserve Policy] will be deposited into the Series 2014 Subaccount of the Reserve Account and
applied for the purposes thereof.]

(e) Redemption Account. On or before the Business Day preceding any date on
which Bonds are subject to redemption, other than mandatory Sinking Account redemption of
Bonds, the Trustee shall withdraw from the Debt Service Fund for deposit in the Redemption
Account an amount required to pay the principal of and premium, if any, on the Series 2015A
Bonds or other Parity Debt to be so redeemed on such date. The Trustee shall also deposit in the
Redemption Account any other amounts received by it from the Successor Agency designated by
the Successor Agency in writing to be deposited in the Redemption Account. All moneys in the




Redemption Account shall be used and withdrawn by the Trustee solely for the purpose of paying
the principal of and premium, if any, on the Series 2015A Bonds or other Parity Debt upon the
redemption thereof, on the date set for such redemption, other than mandatory Sinking Account
redemption of Term Bonds.

® Equal Rights. It is the intention of the Successor Agency that the Series 2015A
Bonds and Parity Debt shall be secured by and payable from all moneys deposited in the
Redevelopment Obligation Retirement Fund on an equal basis. To the extent that moneys
deposited in the Redevelopment Obligation Retirement Fund are insufficient to pay debt service
on the Series 2015A Bonds and Parity Debt as it becomes due, the Series 2015A Bonds and
Parity Debt shall be payable on a pro-rata basis from all available moneys deposited in the
Redevelopment Obligation Retirement Fund.

[In the event that the Successor Agency fails to make the deposits required pursuant to (a), (b) or
(c) above, the Trustee shall immediately notify the trustee for the Authority Bonds.]

Reserve Requirement. The “Reserve Requirement” is defined in Indenture to mean, with respect
to the Series 2014 Bonds or any Parity Debt issued as Bonds pursuant to a Supplemental Indenture
supplemental to this Indenture, as of any calculation date, the lesser of (i) Maximum Annual Debt Service
with respect to the Series 2014 Bonds or Parity Debt, as applicable, or (ii) 125% of average Annual Debt
Service on the Series 2014 Bonds or Parity Debt, as applicable; provided, that in no event shall the
Successor Agency, in connection with the issuance of Parity Debt pursuant to a Supplemental Indenture
be obligated to deposit an amount in the Reserve Account which is in excess of the amount permitted by
the applicable provisions of the Tax Code to be so deposited from the proceeds of tax-exempt bonds
without having to restrict the yield of any investment purchased with any portion of such deposit and, in
the event the amount of any such deposit into the Reserve Account is so limited, the Reserve Requirement
shall, in connection with the issuance of such additional Bonds, be increased only by the amount of such
deposit as permitted by the Code; and, provided further that the Successor Agency may meet all or a
portion of the Reserve Requirement by depositing a Qualified Reserve Account Credit Instrument
meeting the requirements of paragraph (d) immediately above. The Reserve Requirement with respect to
the Series 2014A Bonds and the Taxable Series 2014A-T Bonds will be calculated on a combined basis,
provided that, in the event the Reserve Requirement for the Series 2014A Bonds and the Taxable Series
2014A-T Bonds is funded with cash, the Trustee shall establish separate subaccounts for the proceeds of
the Series 2014A Bonds and the Taxable Series 2014A-T Bonds to enable the Trustee to track the
investment of the proceeds of the Series 2014A Bonds and the Taxable Series 2014A-T Bonds.

As defined in the Indenture, the term "Qualified Reserve Account Credit Instrument” means (i)
the Series 2014 Surety Bond or (ii) an irrevocable standby or direct-pay letter of credit or surety bond
issued by a commercial bank or insurance company and deposited with the Trustee pursuant to Section
4.03(d), provided that all of the following requirements are met by the Successor Agency at the time of
delivery thereof to the Trustee: (a) the long-term credit rating of such bank or insurance company is "A"
(without regard to modifier) or higher; (b) such letter of credit or surety bond has a term of at least twelve
(12) months; (c) such letter of credit or surety bond has a stated amount at least equal to the portion of the
Reserve Requirement with respect to which funds are proposed to be released pursuant to paragraph (d)
immediately above; (d) the Trustee is authorized pursuant to the terms of such letter of credit or surety
bond to draw thereunder an amount equal to any deficiencies which may exist from time to time in the
Interest Account, the Principal Account or the Sinking Account for the purpose of making payments
required pursuant to the Indenture; and (e) prior written notice is given to the Indenture before the
effective date of any such Qualified Reserve Account Credit Instrument.
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In connection with the delivery of the Series 2014 Bonds, the 2014 Reserve Policy was issued by
AGM in an amount equal to the Reserve Requirement. The 2014 Reserve Policy secures the Series 2014
Bonds in the amount of $4,462,503. See “SECURITY FOR THE BONDS - Security for the Bonds —
Municipal Bond Debt Service Reserve Insurance Policy.” The 2014 Reserve Policy is not available to
secure the payment of the principal of and interest on the Series 2015A Bonds.

[In order to further secure the payment of the principal of and interest on the Series 2015A Bonds,
the Reserve Account will be further funded by the purchase of a Municipal Bonds Debt Service Reserve
Fund Insurance Policy (the 2015 Reserve Policy) issued by [Insurer] in an amount to provide additional
coverage equal to the Reserve Requirement. The [2015 Reserve Policy] will secure the Series 2015A
Bonds. The initial Reserve Requirement for the Series 2015A Bonds is the amount of $ . See
“SECURITY FOR THE BONDS - Security for the Bonds — Municipal Bond Debt Service Reserve
Insurance Policy.” The [2015 Reserve Policy] is not available to secure the payment of the principal of
and interest on the Series 2014 Bonds.]]

“Maximum Annual Debt Service” is defined in Indenture to mean, as of the date of calculation,
the largest Annual Debt Service for the current or any future Bond Year payable on the Bonds or any
Parity Debt in such Bond Year.

[The [2015 Reserve Policy] is not covered by any insurance security or guaranty fund established
under New York, California, Connecticut or Florida insurance law.]

[[INSURER] HAS NOT ISSUED A POLICY INSURING OR GUARANTEEING THE
PRINCIPAL OF AND/OR INTEREST ON THE SERIES 2015A BONDS. [INSURER] HAS
ISSUED A POLICY SOLELY LIMITED TO FUNDING DRAWS BY THE TRUSTEE ON THE
SERIES 2015 SUBACCOUNT OF THE RESERVE ACCOUNT. THE CREDIT RATING OF
[INSURER] WITH RESPECT TO THE SERIES 2015A BONDS ONLY RELATES TO
[INSURER]’S ABILITY TO FUND DRAWS ON THE SERIES 2015 SUBACCOUNT OF THE
RESERVE ACCOUNT.]

Senior Qualified Reserve Account Credit Instruments. With respect to the Reserve Requirement
attributable to outstanding Senior Bonds, the Former Agency has previously deposited with the Fiscal
Agent Qualified Reserve Account Credit Instruments provided by:

AMBAC in the stated amount of $1,211,831.25 (with respect to the Series 2005A Senior
Bonds); and

AMBAC in the stated amount of $5,818,862.50 (with respect to the Series 2006A Senior
Bonds).

The Qualified Reserve Account Credit Instruments or cash deposited with respect to Senior
Bonds are not available to pay the Series 2014 Bonds or the Bonds.

Rating agencies have downgraded or withdrawn the ratings on the claims-paying ability and
financial strength of most of the nation’s bond insurance companies, including the provider of the
Qualified Reserve Account Credit Instruments described above. Further deterioration in the financial
condition of the providers of the Qualified Reserve Account Credit Instruments or a failure to honor a
draw by any provider under its Qualified Reserve Account Credit Instrument could occur. The Successor
Agency is not required under the Fiscal Agent Agreement to replace a Qualified Reserve Account Credit
Instrument with cash or a replacement instrument in the event the ratings of its provider decline or are
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withdrawn. The Successor Agency currently has no plans to replace such Qualified Reserve Account
Credit Instruments with other instruments or cash.

If circumstances should ever cause a Qualified Reserve Account Credit Instrument to be canceled
or discharged, such cancellation or discharge could be determined to create a deficiency in the Reserve
Requirement previously satisfied by such Qualified Reserve Account Credit Instrument. Under the Fiscal
Agent Agreement, in the event that the amount on deposit in the Reserve Account is less than the Reserve
Requirement, the Successor Agency is required to transfer to the Trustee an amount of available Tax
Revenues sufficient to maintain the amount in the Reserve Account at the Reserve Requirement. Should
the amount of Tax revenues then available to maintain the Reserve Account at the applicable Reserve
Requirement be insufficient for such purpose, such insufficiency would not result in an event of default
under the Fiscal Agent Agreement, but the requirement of the Successor Agency to transfer available Tax
Revenues to the Trustee would continue. Such transfers would be senior to the payment of debt service on
the Bonds and could cause an adverse impact on the Successor Agency’s ability to pay debt service on the
Bonds.

Issuance of Additional Agency Parity Debt. The Successor Agency will not incur any additional
obligations which are senior to the lien of Pledged Tax Revenues under Indenture. Indenture provides that
the Successor Agency may issue or incur additional Parity Debt subject to the conditions summarized in
part below. See APPENDIX D “Summary of Certain Provisions of the Legal Documents” — “Indenture” —
“Issuance of Parity Debt” for a more complete description of the conditions precedent to the issuance or
incurrence of Parity Debt.

(a) The Pledged Tax Revenues for each succeeding Fiscal Year based on the most
recent assessed valuation of property in the Project Area as evidenced in written documentation
from an appropriate official of the County or a written report of an Independent Redevelopment
Consultant plus any Additional Revenues shall be at least equal to one hundred thirty five percent
(135%) of Maximum Annual Debt Service on the Series 2014 Bonds and Parity Debt that will be
outstanding immediately following the issuance of such Parity Debt for each applicable
succeeding Bond Year. Notwithstanding the foregoing, the Successor Agency may issue and sell
refunding bonds payable from Pledged Tax Revenues on a parity with Bonds and any outstanding
Parity Debt without complying with the foregoing provision, if (a) annual debt service on such
refunding bonds is lower than annual debt service on the bonds or other indebtedness being
refunded during every year the Bonds or Parity Debt, as applicable, will be Outstanding and (b)
the final maturity of any such refunding bonds does not exceed the final maturity of the Bonds or
Parity Debt being refunded, as applicable. “Tax Revenues” means the Tax Increment Revenues,
exclusive of amounts required to pay or otherwise provide for Pre-Existing Agreements;

(b) The Successor Agency shall certify that the aggregate principal of and interest on
the Bonds, any Parity Debt (including the Parity Debt to be incurred), Senior Bonds, Pre-Existing
Agreements, and Subordinate Debt coming due and payable will not exceed the maximum
amount of Tax Revenues permitted under the Plan Limit to be allocated and paid to the Successor
Agency with respect to the Project Area after the issuance of such Parity Debt.

(© In the event the Successor Agency issues Parity Debt pursuant to a Supplemental
Indenture supplemental hereto, the Successor Agency shall cause the amount on deposit in the
Reserve Account to equal the Reserve Requirement.

(d) The Successor Agency shall deliver to the Trustee a certificate of the Successor
Agency certifying that the conditions precedent to the issuance of such Parity Debt set forth in
clauses (a), (b), (c) and (d) above have been satisfied.
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Issuance of Agency Subordinate Debt. Indenture provides that the Successor Agency may issue
or incur Subordinate Debt in such principal amount as shall be determined by the Successor Agency.

Events of Default and Acceleration of Maturities. Each of the following events shall constitute
an Event of Default under Indenture:

(a) Failure to pay any instaliment of the principal of any Bonds when and as the
same shall become due and payable, whether at maturity as therein expressed, by proceedings for
redemption, by acceleration, or otherwise.

(b) Failure to pay any installment of interest on any Bonds when and as the same
shall become due and payable.

(© Failure by the Successor Agency to observe and perform any of the other
covenants, agreements or conditions on its part in the Successor Agency Indenture or in the Series
2014 Bonds contained, if such failure shall have continued for a period of thirty (30) days after
written notice thereof, specifying such failure and requiring the same to be remedied, shall have
been given to the Successor Agency by the Trustee or AGM or any other Insurer; provided,
however, if in the reasonable opinion of the Successor Agency the failure stated in the notice can
be corrected, but not within such thirty (30) day period, such failure shall not constitute an Event
of Default if corrective action is instituted by the Successor Agency within such thirty (30) day
period and the Successor Agency shall thereafter diligently and in good faith cure such failure in
a reasonable period of time.

(d) The Successor Agency shall commence a voluntary case under Title 11 of the
United States Code or any substitute or successor statute.

For purposes of determining whether any event of default has occurred under and as described in
the preceding clauses (a) or (b), no effect shall be given to payments made by AGM under the Policy.

Subject in all respects to the provisions of Indenture, if an Event of Default has occurred and is
continuing, the Trustee may, and if requested in writing by the Owners of a majority of the principal
amount of the Series 2015A Bonds then Outstanding the Trustee shall, (a) declare the principal of the
Series 2015A Bonds, together with the accrued interest thereon, to be due and payable immediately, and
upon any such declaration the same shall become immediately due and payable, anything in Indenture or
in the Series 2015A Bonds to the contrary notwithstanding, and (b) upon receipt of indemnity satisfactory
to it from any liability or expense, including payment of the fees and expenses of its counsel and agents,
exercise any other remedies available to the Trustee and the Owners in law or at equity. The Trustee shall
be entitled as a matter of right to the appointment of a receiver or receivers for the Pledged Tax Revenues,
if appropriate, and for the revenues, income, product, and profits thereon, if any, ex parte, and without
notice, and the Successor Agency consents to the appointment of such receiver upon the occurrence of an
Event of Default. If any receivership, bankruptcy, insolvency, or reorganization or other judicial
proceedings affecting the Successor Agency is filed, the Trustee shall be entitled to file such proofs of
claims and other documents as may be necessary or advisable in order to have claims of the Trustee and
Owners allowed in such proceedings for the entire amount due and payable under Indenture at the time of
the institution of such proceedings, and also for any additional amount which may become due and
payable after such date, without prejudice to the right of any Owner to file a claim on his own behalf. The
Trustee shall not be obligated to take any such action unless offered compensation, indemnity for its
potential liability, and reimbursement for its legal fees and expenses in accordance with the Successor
Agency Indenture.
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Promptly upon becoming aware of the occurrence of an Event of Default, the Trustee shall give
notice of such Event of Default to the Successor Agency by telephone confirmed in writing. Such notice
shall also state whether the principal of the Series 2015A Bonds shall have been declared to be or have
immediately become due and payable. With respect to any Event of Default described in clauses (a) or (b)
above the Trustee shall, and with respect to any Event of Default described in clause (c) above the Trustee
in its sole discretion may, also give such notice to the Owners in the same manner as provided herein for
notices of redemption of the Series 2015A Bonds, which shall include the statement that interest on the
Series 2015A Bonds shall cease to accrue from and after the date, if any, on which the Trustee shall have
declared the Series 2015A Bonds to become due and payable pursuant to the preceding paragraph (but
only to the extent that principal and any accrued, but unpaid, interest on the Series 2015A Bonds is
actually paid on such date).

This provision, however, is subject to the condition that if, at any time afier the principal of the
Series 2015A Bonds shall have been so declared due and payable, and before any judgment or decree for
the payment of the moneys due shall have been obtained or entered, the Successor Agency shall deposit
with the Trustee a sum sufficient to pay all principal on the Series 2015A Bonds matured prior to such
declaration and all matured installments of interest (if any) upon all the Series 2015A Bonds, with interest
on such overdue installments of principal and interest (to the extent permitted by law) at the weighted
average interest rate then borne by the Outstanding Bonds, and the fees and expenses of the Trustee,
including any fees and expenses of its attorneys, and any and all other defaults known to the Trustee
(other than in the payment of principal of and interest on the Series 2015A Bonds due and payable solely
by reason of such declaration) shall have been made good or cured to the satisfaction of the Trustee or
provision deemed by the Trustee to be adequate shall have been made therefor, then, and in every such
case, the Owners of a majority of the principal amount of the Series 2015A Bonds then Outstanding, by
written notice to the Successor Agency and to the Trustee, may, on behalf of the Owners of all of the
Series 2015A Bonds, rescind and annul such declaration and its consequences. However, no such
rescission and annulment shall extend to or shall affect any subsequent default, or shall impair or exhaust
any right or power consequent thereon.

Application of Funds Upon Acceleration. All of the Pledged Tax Revenues and all sums in the
funds and accounts established and held by the Trustee upon the date of the declaration of acceleration as
provided in Indenture, and all sums thereafter received by the Trustee, shall be applied by the Trustee as
follows and in the following order:

(a) To the payment of any fees, costs and expenses incurred by the Trustee to protect
the interests of the Owners of the Series 2015A Bonds; payment of the fees, costs and expenses of
the Trustee (including fees and expenses of its counsel, including any allocated costs of internal
counsel) incurred in and about the performance of its powers and duties under Indenture and the
payment of all fees, costs and expenses owing to the Trustee pursuant to Indenture, together with
interest on all such amounts advanced by the Trustee at the maximum rate permitted by law; and

(b) To the payment of the whole amount then owing and unpaid upon the Series
2015A Bonds for interest and principal, with interest on such overdue amounts at the respective
rates of interest borne by the Outstanding Bonds, and in case such moneys shall be insufficient to
pay in full the whole amount so owing and unpaid upon the Series 2015A Bonds, then to the
payment of such interest, principal and interest on overdue amounts without preference or priority
among such interest, principal and interest on overdue amounts ratably to the aggregate of such
interest, principal and interest on overdue amounts.

(c) To the payment of amounts owed to AGM or any other Insurer under the
Indenture.
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Events of Default Under Indenture. Events of Default and Acceleration of Maturities. Each of
the following events shall constitute an Event of Default hereunder:

(a) Failure to pay any installment of the principal of any Bonds when and as the same shall
become due and payable, whether at maturity as therein expressed, by proceedings for redemption, by
acceleration, or otherwise.

(») Failure to pay any installment of interest on any Bonds when and as the same shall
become due and payable.

© Failure by the Successor Agency to observe and perform any of the other covenants,
agreements or conditions on its part in this Indenture or in the Bonds contained, if such failure shall have
continued for a period of thirty (30) days after written notice thereof, specifying such failure and requiring
the same to be remedied, shall have been given to the Successor Agency by the Trustee or AGM or any
other Insurer; provided, however, if in the reasonable opinion of the Successor Agency the failure stated
in the notice can be corrected, but not within such thirty (30) day period, such failure shall not constitute
an Event of Default if corrective action is instituted by the Successor Agency within such thirty (30) day
period and the Successor Agency shall thereafter diligently and in good faith cure such failure in a
reasonable period of time.

(d) The Successor Agency shall commence a voluntary case under Title 11 of the United
States Code or any substitute or successor statute.

For purposes of determining whether any event of default has occurred under and as described in
the preceding clauses (a) or (b), no effect shall be given to payments made by AGM under the Series 2014
Surety Bond.

Subject in all respects to the provisions of Section 8.08, if an Event of Default has occurred and is
continuing, the Trustee may, and if requested in writing by the Owners of a majority of the principal
amount of the Bonds then Outstanding the Trustee shall, (a) declare the principal of the Bonds, together
with the accrued interest thereon, to be due and payable immediately, and upon any such declaration the
same shall become immediately due and payable, anything in this Indenture or in the Bonds to the
contrary notwithstanding, and (b) upon receipt of indemnity satisfactory to it from any liability or
expense, including payment of the fees and expenses of its counsel and agents, exercise any other
remedies available to the Trustee and the Owners in law or at equity. The Trustee shall be entitled as a
matter of right to the appointment of a receiver or receivers for the Pledged Tax Revenues, if appropriate,
and for the revenues, income, product, and profits thereon, if any, ex parte, and without notice, and the
Successor Agency consents to the appointment of such receiver upon the occurrence of an Event of
Default. If any receivership, bankruptcy, insolvency, or reorganization or other judicial proceedings
affecting the Successor Agency is filed, the Trustee shall be entitled to file such proofs of claims and
other documents as may be necessary or advisable in order to have claims of the Trustee and Owners
allowed in such proceedings for the entire amount due and payable under this Indenture at the time of the
institution of such proceedings, and also for any additional amount which may become due and payable
after such date, without prejudice to the right of any Owner to file a claim on his own behalf. The Trustee
shall not be obligated to take any such action unless offered compensation, indemnity for its potential
liability, and reimbursement for its legal fees and expenses in accordance with this Section.

MUNICIPAL BOND INSURANCE

[TO COME IF APPLICABLE]

OHSUSA:762024431.4 24
41666-12



SUCCESSOR AGENCY TO THE INDIAN WELLS REDEVELOPMENT AGENCY
The Successor Agency

As described below, the Successor Agency was established by the City Council following
dissolution of the Former Agency pursuant to the Dissolution Act. Set forth below is a discussion the
history of the Former Agency and the Successor Agency, the governance and operations of the Successor
Agency and its powers under the Redevelopment Law and the Dissolution Act, and the limitations
thereon.

General

The City, acting pursuant to the Redevelopment Law, activated the Successor Agency by
Ordinance No. 186 of the City adopted on October 16, 1981. Under the terms of this Ordinance the City
Council declared itself to be the governing body of the Successor Agency.

AB 26 and AB 27, As a result of AB 1X 26 and the decision of the California Supreme Court in
the California Redevelopment Association case, as of February 1, 2012, all redevelopment agencies in the
State were dissolved, including the Former Agency, and successor agencies were designated as successor
entities to the former redevelopment agencies to expeditiously wind down the affairs of the former
redevelopment agencies and also to satisfy “enforceable obligations” of the former redevelopment agency
all under the supervision of a new oversight board, the State Department of the Finance and the State
Controller.

The present members of the City Council acting as the Successor Agency are as follows:

Ty Peabody, Chairperson
Dana Reed, Vice Chairperson
Richard Balocco, Council Member
Douglas Hanson, Council Member
Ted J. Mertens, Council Member

The Successor Agency is a component unit of the City for financial reporting purposes and does
not leave separate audited financial statements. The audited financial statements of the City for year
ending June 30, 2013, are included herein as Appendix C. The City’s strategic financial planning system
has received national and state finance officer associations’ recognition for “excellence in financial
reporting” and “Distinguished Budgeting.”

The Successor Agency has one project area: The Consolidated Whitewater Project Area (see
“THE CONSOLIDATED WHITEWATER PROJECT AREA™).

Agency Staff

The City Manager also serves as the Executive Director of the Successor Agency. The City
Finance Director maintains the Successor Agency’s financial records and serves as the Successor
Agency’s Treasurer. The City Attorney also serves as the Successor Agency’s counsel. Brief résumés of
the key staff at the City and Successor Agency are set forth below:

Wade McKinney officially began his post as the City’s lead administrator on July 1, 2013. Mr.
McKinney has been in public service for 34 years, most recently serving as the City Manager for
Atascadero, California for nearly 16 years. Prior to Atascadero, Mr. McKinney served as City Manager
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for Shafter, California in Kern County from 1986 to 1997. Mr. McKinney is the President of the
California City Management Foundation whose mission is to promote and encourage excellence in city
management. He has also led the Strong Cities — Strong State program and was recognized by his
colleagues in 2011 for his “Outstanding Service to the Profession.” In 2009, he was awarded the “Citizen
of the Year” by the Atascadero Chamber of Commerce. He possesses a bachelor of science-urban
planning degree from California State Polytechnic University, Pomona.

Kevin McCarthy, City Finance Director and Agency Treasurer, has been with the City and
Former Agency and Successor Agency since 1998. Mr. McCarthy previously served as the senior
accountant for the SunLine Transit Agency, the Coachella Valley’s public bus service. Mr. McCarthy
earned his finance degree from California State University, San Bernardino.

Pursuant to Resolution No. 2012-03 (the “Establishing Resolution) adopted by the City Council
on January 12, 2012, and Sections 34171(j) and 34173 of the Dissolution Act, the City Council appointed
itself as successor to the Former Agency. On June 27, 2012, the Redevelopment Law was amended by
AB 1484, which clarified that successor agencies are separate political entities and that the successor
agency succeeds to the organizational status of the former redevelopment agency but without any legal
authority to participate in redevelopment activities except to complete the work related to an approved
enforceable obligation.

As discussed below, many actions of the Successor Agency are subject to approval by an
“oversight board” and the review or approval by the State Department of Finance, including the issuance
of bonds such as the Series 2015A Bonds.

Oversight Board

The Oversight Board was formed pursuant to Establishing Resolution adopted by the City
Council on January 12, 2012. The Oversight Board is governed by a seven-member governing board,
with one member appointed by each of the Economic Development Housing Division of the City,
Coachella Valley Water District, College of the Desert, Desert Sands Unified School District, County of
Riverside, City of Indian Wells, and an RDA Employee Representative.

Department of Finance Finding of Completion

The Dissolution Act established a process for determining the liquid assets that redevelopment
agencies should have shifted to their successor agencies when they were dissolved, and the amount that
should be available for remittance by the successor agencies to their respective county auditor-controllers
for distribution to affected taxing entities within the project areas of the former redevelopment agencies.
This determination process was required to be completed through the final step (review by the State
Department of Finance) by November 9, 2012 with respect to affordable housing funds and by April 1,
2013 with respect to non-housing funds. Within five business days of receiving notification from the State
Department of Finance, a successor agency must remit to the county auditor-controller the amount of
unobligated balances determined by the State Department of Finance, or it may request a meet and confer
with the State Department of Finance to resolve any disputes.

The Successor Agency has paid to the County Auditor-Controller all unobligated balances
relating to affording housing funds, as determined by the State Department of Finance. In July 2013, the
Successor Agency remitted to the County Auditor-Controller all unobligated balances relating to all other
funds determined by the State Department of Finance. The Successor Agency has made all payments
required under AB 1484 and has received its finding of completion from the State Department of Finance
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on April 26, 2013. On January 17, 2014, the State Department of Finance approved the Successor
Agency’s Long-Range Property Management Plan which was submitted on September 20, 2013.

State Controller Asset Transfer Review

The Dissolution Act requires that any asset of a former redevelopment agency transferred to a
city, county or other local agency after January 1, 2011, be sent back to the successor agency. The State
Controller reviewed and approved all transfers.

THE CONSOLIDATED WHITEWATER PROJECT AREA
General

In 1982, the Successor Agency adopted redevelopment plans for two separate projects,
Whitewater Redevelopment Project Area No. 1 and Whitewater Redevelopment Project Area No. 2. In
1987 the two project areas were consolidated into one project area and named the “Consolidated
Whitewater Project Area,” which is referred to herein as the “Project Area.” Currently, 3,327 acres within
the Project Area produce tax increment.

The Project Area includes 80% of land within the City limits. Nearly 90% of the Project Area is
developed residential property with the balance representing retail, office commercial and hotel resorts.
The City does not have any industrial zoned areas. The residential development consists primarily of
higher-end single family homes which represent 70% of the Project Area secured value. Apartments and
condominiums represent 20% of the secured value.

There are 2,229 single family homes in the Project Area as of April 25, 2014. Residential Country
Clubs located in the Project Area include the Desert Horizons Country Club, Eldorado Country Club, The
Indian Wells Country Club, The Reserve, Toscana Country Club and The Vintage Club.

Of the major taxpayers, the Miramonte Resort Hotel, the Indian Wells Resort Hotel, the Hyatt
Regency Hotel and the Renaissance Esmeralda Hotel are all located in the Project Area and together
represent 3.30% of the assessed valuation in the Project Area. The Project Area includes 171 holes of
golf, divided among the various private clubs and resorts, as well as numerous grass, clay and hard
surface tennis courts serving the resort developments. The City and the Successor Agency have
reconstructed two championship quality eighteen hole golf courses owned by the City, along with the
clubhouse, known as the Indian Wells Golf Resort. The golf course reconstruction project for the first
eighteen hole golf course was completed in October, 2006. The second eighteen hole golf course and
clubhouse was completed in November, 2007.
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[INSERT PROJECT AREA MAP]
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Pass-Through Agreements

Under redevelopment law existing at the time of the Former Agency’s plan adoption, taxing
jurisdictions that would experience a fiscal burden due to the existence of the redevelopment plan could
enter into fiscal agreements with redevelopment agencies to alleviate that burden. Such agreements,
known as Section 33401 fiscal, or passthrough, agreements, generally provide for redevelopment agencies
to pay to a taxing entity some or all of that entity’s share of the tax increment received by the Successor
Agency. Taxing entities could separately receive their share of the growth in valuation due to inflation,
known as Section 33676 or the 2% payments.

The Successor Agency has agreements with seven taxing entities regarding payments under
Section 33401 (the “Pass-Through Agreements”). Under these agreements, the County Auditor-Controller
passes through to the taxing entities varying percentages of the tax increment that the entities would
otherwise receive.

The fiscal agreement with the County, covering both the County General Fund and the County
Fire District, requires these entities to receive 100% of the combined County and County Fire District
share of tax increment, approximately 36%. The Coachella Valley Water District receives 100% of its 6%
share of tax increment.

Three entities — the Desert Sands Unified School District, County Superintendent of Schools and
the College of the Desert — each receive 30% of their share of tax increment (respectively and
approximately, 38%, 4% and 8%) above a $5 million threshold, calculated annually. The Successor
Agency was notified in 2012 that two of these three entities (County Superintendent of Schools and the
College of the Desert) have questioned the interpretation of the $5 million threshold, suggesting that their
shares should be calculated on 100% of tax increment once $5 million in tax increment had been collected
on a cumulative basis, a threshold that was reached early in the Project Area’s term. The County Auditor-
Controller and the Successor Agency interpret the threshold to be an annual $5 million amount, not a
cumulative threshold. Should the entities prevail in their interpretation, there could be an annual increase
in pass through payments to these entities totaling an estimated $760,000. In addition, the estimated
annual increase could potentially be applied to prior years to the extent permissible by law. The Successor
Agency has retained counsel in 2012. On April 4, 2014 and on April 16, 2014, the Successor Agency
received correspondence from the County Office of Education and the College of the Desert, respectively,
that each agency was suspending its pursuit of its claim and would not pursue litigation of the matter at
this time. The Successor Agency makes no representations as to the validity of the challenge or any
outcome should the school districts pursue this challenge.

The Desert Recreation and Park District and the Coachella Valley Mosquito Abatement District
each receive 100% of their shares (approximately 2% and 1%) of tax increment over a threshold of $6.5
million annually.

Under the Section 33401 fiscal agreements, the taxing entities agreed to rescind any resolutions
then in effect also claiming payments under Section 33676. Consequently, there are no resolutions in
effect requiring payments under Section 33676.

The Section 33401 fiscal agreements contain no clauses allowing the Successor Agency to
subordinate payments to the taxing entities to debt service payments. Therefore, all passthrough payments
made under the fiscal agreements are senior to the Bonds and the Senior Bonds.

€12
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Statutory Tax Sharing

In addition, certain sub-areas of the Project Areas are subject to the tax sharing provisions of AB
1290. Under Section 33607.5 and Section 33607.7 of the Law (added by AB 1290), any territory added to
a project area after 1994 is required to share in tax increment revenues generated by such territory
pursuant to a statutory formula (“Statutory Tax Sharing”). See APPENDIX A — “Report of Fiscal
Consultant — Fiscal Agreements” for a description of the Successor Agency’s obligation to make statutory
tax sharing payments.

The adoption of Ordinance 551 on November 6, 2003 eliminating the plan limitation on the
issuance of indebtedness also triggered a statutory requirement that the Successor Agency commence
making Statutory Tax Sharing payments to taxing entities not already subject to fiscal agreements. This
requirement of redevelopment law sets the date on which new Statutory Tax Sharing payments commence
as the date on which the plan limitation eliminated by the ordinance would have gone into effect. As the
plan limitation on the issuance of indebtedness had been January 1, 2004, the new Statutory Tax Sharing
payments for certain taxing entities commenced on that date.

The taxing entities subject to the Statutory Tax Sharing payments, and their approximate shares
of tax increment, are the County Recreation and Park District (0.5%), the Coachella Valley Cemetery
District (0.4%), the Desert Center Hospital District (0.6%) and the Coachella Valley Resource
Conservation District (0.03%). The Statutory Tax Sharing payments are senior to debt service payable on
the Bonds.

The Statutory Tax Sharing payments, specified in redevelopment law established by AB 1290,
provide taxing entities with their share of twenty-five percent of incremental tax revenues above certain
thresholds; in this case the initial threshold is the tax increment received from assessed valuation in 2003-
04. Tax increment above that amount is distributed to the four taxing entities identified above that did not
already have Section 33401 fiscal agreements in effect with the Successor Agency. New thresholds are
established ten and thirty years beyond the initial threshold date and a portion of tax increment above
these new thresholds are also paid to taxing entities.

Projections used in the fiscal consultant’s report incorporate the pass through payments made
under the AB 1290 Statutory Tax Sharing provisions as well as under the pass through agreements.

Ten Largest Assessees

Table 1 sets forth the ten largest assessees in the Project Area whose property in the aggregate
comprises approximately 5.56% of the total taxable value in the Project Area.
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Table 1

Consolidated Whitewater Project Area
Ten Largest Fiscal Year 2014-15 Assessees

Percent of
Property Owner Secured Unsecured Total Total Principal Use

Grand Champions LL.C 50,516,425 0 50,516,425 1.26%  Hotel/Motel
Felcor Esmeralda 47,365,000 0 47,365,000 1.18 Hotel/Motel
Vintage Club 21,691,617 0 21,691,617 0.54 Golf Courses
Eldorado Country Club 18,210,741 0 18,210,741 0.46 Golf Courses
LH Indian Wells Holding 16,972,802 0 16,972,802 042 Hotel/Motel
Village Shopping Center 15,133,864 0 15,133,864 0.38 Retail
Toscana Land 14,322,419 0 14,322,419 0.36 Residential
Schmid Inv. 13,245,166 0 13,245,166 0.33 Office
IWCC Acquisition Corp. 12,650,190 0 12,650,190 0.32 Golf Courses
Private Owner 12,533,000 0 12,533,000 031 Residential
Total, Top Ten: 222,641,224 0 222,641,224 5.56
Total, Top Twenty: 325,127,588 111,420 325,239,008 8.13
Total, Top Hundred: 757,421,291 9,800,526 767,221,817 19.17
Total for the Area: 3,975,378,117 26,922,868 4,002,300,985 100.00%

Source: Riverside County Office of the Assessor; Urban Analytics.

Property Tax Delinquencies

As of August 12, 2014, the delinquency rate on Fiscal Year 2013-14 secured property taxes in the
Project Area was 1.0%. For Fiscal Year 2012-13 secured property taxes the delinquency rate had been
0.5% on July 17, 2013 while the Fiscal Year 2011-12 secured property taxes posted a delinquency rate of
1.1% as of September 19, 2012. The County utilizes a mechanism for the distribution of tax increment
revenue to the former redevelopment agencies that has a similar effect on the Successor Agency’s tax
increment revenues as the device known as the Teeter Plan (Section 4701 et seq. of the California
Revenue and Taxation Code). The Teeter Plan allows counties to distribute secured property tax revenue
to participating jurisdictions without regard to delinquencies by maintaining a reserve fund to cover
delinquencies and allocating revenue based on the original secured roll, retaining all delinquent tax
payments and penalties. Under the mechanism used by the County to distribute tax increment revenue to
the former redevelopment agencies, the County pays one-half of the taxes from the net taxable assessed
valuation appearing on the equalized roll to each agency’s RPTTF on January 2 and the other one-half on
June 1; delinquencies are not deducted from the RPTTF revenue, and delinquent tax payments and
defaulted tax redemptions, penalties and interest are not added to RPTTF revenue. Consequently, the
Successor Agency is not affected by delinquent tax payments. The overall delinquency rate for the 2012-
13 fiscal year for all secured properties in the Project Area was 0.9% as of July 17, 2013.

e
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Property Value by Land Use

Table 2 sets forth the distribution of property value located in the Project Area by principal
purpose for which the land is used.

Table 2
Consolidated Whitewater Project Area
Property Value by Land Use @
Fiscal Year 2013-14

Percent of Number Percent of Percent of

Land Use Secured AV AV of Parcels Parcels Acres Acres
Commercial $ 290,885,072 7.3% 4,732 50.4% 2,408 72.4%
Single-Family Res. 2,797,325,278 70.4 2,249 24.0 244 7.3
Condominiums 782,559,095 19.7 1,717 42 1.3
Other Residential 20,965,578 0.5 15 0.2 24 0.7
Vacant 82,087,967 2.1 648 6.9 575 17.3
Other 1,555,126 0.0 26 03 33 1.0
Total $3,975,378,117 100.0% 9,387 100.0% 3,327 100.0%

) Valuations include homeowner’s exemptions, restored by the Auditor prior to the calculation of tax increment. Acreage is
estimated using tax roll data and information provided by the Successor Agency. Timeshares are included in Commercial
Secured assessed valuation figure but are excluded from the parcel count and acreage figures.

Source: Riverside County Office of the Assessor; Urban Analytics.

Plan Limitations

[Under the provisions of Redevelopment Law, the following limitations are imposed upon the
redevelopment plan for the Project Area: (1) the time limit on the effectiveness of the Redevelopment
Plan is July 15, 2025, (2) the time limit for the repayment of indebtedness is July 15, 2035, (3) the
number of tax increment dollars that may be allocated to the Successor Agency shall not exceed $1.2
billion (as adjusted as described below), and (4) the amount of bonded indebtedness, to be repaid, in
whole in or part from such allocation of tax increment, that can be outstanding at one time shall not
exceed $120 million (as adjusted as described below).

[The Successor Agency cannot receive tax increment or repay indebtedness beyond certain dates,
shown in Table 1 in the Fiscal Consultant’s Report attached hereto as Appendix A. The Former Agency
amended the redevelopment plan on December 21, 1995 with the adoption of Ordinance 368 to conform
the plan with AB 1290. Under redevelopment law, all pre-1994 plans are assigned a time limit on
redevelopment plan activities (a plan termination date) of forty years after the adoption date of the plan.
The Successor Agency is permitted to collect tax increment to repay indebtedness for an additional ten
years after the plan termination date. Thus, the redevelopment plan permits the Successor Agency to
collect tax increment for fifty years from the adoption of the plan.

The Former Agency extended the time limit on plan activities and on the repayment of
indebtedness by one year in the Project Area, as permitted under SB 1045. This legislation was passed in
conjunction with legislation requiring redevelopment agencies to contribute to ERAF in Fiscal Year
2003-04.

Similar legislation, SB 1096, signed into law along with legislation requiring redevelopment
agencies to contribute to ERAF in Fiscal Year 2004-05 and Fiscal Year 2005-06, also allows
redevelopment agencies to extend the effectiveness of the redevelopment plan for plans with 20 years or
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less remaining. As the termination date for the Project Area’s redevelopment plan (after the one-year
extension permitted under SB 1045) is July 15, 2023, with 17 years remaining, the Project Area was
eligible for a plan extension under this legislation; accordingly, the Former Agency adopted an ordinance
extending the plan by two additional years for the ERAF payments made in Fiscal Year 2004-05 and
Fiscal Year 2005-06.

The Successor Agency cannot take actions regarding land use or other provisions in the Plan after
the plan termination date of July 15, 2025, although it can continue to collect tax increment and repay
indebtedness until the July 15, 2035.

The Plan includes a limit on the amount of bonded indebtedness that can be outstanding at one
time. This limit is $120,000,000 in 1987 dollars and is to be adjusted annually using the local Consumer
Price Index. Using the CPI for the Los Angeles-Riverside-Orange area for the years 1987 through 2014
the current limit on bonded indebtedness is estimated to be $243,092,393. The Successor Agency reports
total outstanding bonded indebtedness of $157 million on its most recent ROPS.

According to the Redevelopment Plan, the later two plan limitations are expressed in 1987 dollars
and are to be adjusted annually thereafter in accordance with changes in the Consumer Price Index (the
“CPI”) for the nearest area to the Project Area, as maintained by the Bureau of Labor Statistics of the
United States Department of Labor. Using the CPI for the Los Angeles-Riverside-Orange area for the
years 1987 through 2013 and estimating subsequent annual increases at two percent per year, the tax
increment cap is estimated to be $2.4 billion in Fiscal Year 2013-14 and $3.6 billion by July 15, 2035, the
last date on which the Successor Agency can collect tax increment from the Project Area. The amount of
tax increment collected to date is estimated to be $492 million. The Successor Agency does not expect the
plan limits to adversely impact its ability to pay debt service on [the Bonds or the Senior Bonds]].

Assessment Appeals

Property owners can appeal the assessment of their property to the county assessment appeals
board. See “BOND OWNERS’ RISKS—Assessment Appeals” and APPENDIX A—"FISCAL
CONSULTANT REPORT.” The Fiscal Consultant conducted a review of pending and recently resolved
assessment appeals in order to determine potential impact on current and future Project Area value and
tax increment revenue. The results of this review are described in the Fiscal Consultant’s Report attached
as Appendix A, portions of which are summarized below.

There are two basic types of assessment appeals provided for under California law. The first type
of appeal, commonly referred to as a base year assessment appeal, involves a dispute on the valuation
assigned by the Assessor immediately subsequent to a change in ownership or completion of new
construction. If the base year value assigned by the Assessor is reduced, the valuation of the property
cannot increase in subsequent years more than two percent annually unless and until another change in
ownership and/or additional new construction activity occurs.

The most common type of appeal filed is known as a Proposition 8 appeal, in which the property
owner seeks a reduction in a particular year’s assessment based on the current economic value of the
property. The assessor may also adjust valuations based on Proposition 8 criteria. Reductions in valuation
made under Proposition 8 are temporary, with valuations restored to their full assessments once the
economic reason for the reduction no longer applies. Such reductions can affect the Successor Agency’s
tax increment while they are in effect.

The County Assessor annually reports on the number of assessments by city subject to
Proposition 8 reductions, and the amount of Proposition 8 reductions. For Fiscal Year 2014-15, the
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Assessor reports 2,572 properties reduced through Proposition 8 in the City of Indian Wells and
$702,465,958 in reduced valuation. This compares to 4,027 properties and $843,678,753 in Proposition 8
reductions in Fiscal Year 2013-14, 4,434 properties and $902,804,427 in Proposition 8 reductions in
Fiscal Year 2012-13 and 4,116 properties and $915,179,042 in Proposition 8 reductions in Fiscal Year
2011-12.

With respect to the Project Area, a review of the Project Area property tax rolls for Fiscal Year
201415 indicates that a substantial number of residential parcels that appear to have previously been
subject to Proposition 8 reductions have had their valuations increased, while some vacant properties have
had their valuations reduced through what appear to be Proposition 8 reductions (the assessor does not
indicate on the rolls which parcels are subject to Proposition 8). These reductions and restorations are
discussed further below and in the Fiscal Consultant’s Report attached hereto as Appendix C.

With respect to direct property owner appeals, the County experienced a high level of assessment
appeals in the late 1990’s and again in 2007 and 2008. Within the Project Area, the primary cause of such
appeals was declining market value of improved and unimproved residential property. Further significant
appeals to assessed values in the Project Area may be filed from time to time in the future. The Successor
Agency cannot predict the extent of any such appeals or their likelihood of success.

Based on information provided by the County Assessor’s office on March 26, 2015, there are 95
appeals pending in the Project Area, shown in Table 3. The amount of assessed valuation in dispute (the
original county valuation less the applicant's opinion of value) is $86.8 million. The disputed amounts
will be resolved in the appeals process and some portion of those amounts may be adjusted. To provide
some indication of the proportion of valuation upheld on appeal, Table 3 provides information on
resolved appeals filed in previous years in the Project Area. Overall, the 1,033 appeals settled in the
Project Area during the Fiscal Year 2005-06 to Fiscal Year 2014-15 period resulted in reductions in
valuation of $81.8 million out of $2.5 billion in enrolled valuation subject to appeals, or around 5.5%.
The overall retention rate has thus been approximately 94.5% of the original valuation.

The potential exposure of the Successor Agency’s tax increment revenue to appeals, were either
(i) the County Auditor-Controller to change its policy of deducting appeal-related tax refunds solely from
supplemental revenue and not from tax increment or (ii) the County Assessor to continue Proposition 8
reductions on future rolls for properties granted prior year reductions, may be seen by applying the
retention rate to the amount of valuation in dispute in pending appeals.

An indicator of the potential exposure of Successor Agency tax increment revenue to appeals —
were the Auditor-Controller either to change its policy of deducting appeal-related tax refunds solely from
supplemental revenue and not from regular tax increment or were the Assessor to continue Proposition 8
reductions on future rolls for properties granted prior-year reductions — may be seen by applying the
retention rate to the amount of valuation in dispute in pending appeals.

Applying the 94.5% retention rate for resolved appeals to the $250 million in total valuation for
parcels with appeals pending indicates a potential valuation reduction of $13.8 million or approximately
$138,000 in tax revenue. If the full amount of disputed valuation were granted, the reduction in valuation
would be $86.8 million or approximately $868,000 in tax revenue. As noted below under “Tax Increment
Projection”, no assumptions are made regarding any potential appeal-related adjustments to Project Area
valuation.

See APPENDIX A—"FISCAL. CONSULTANT REPORT—Assessment Appeals.” The County
has two years from the date of filing to rule on appeal requests. If the County reduces the assessed value
of any parcel, there can be no assurance that the reduction will be by the amount estimated by the Fiscal
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Consultant. Also, additional appeals on property within the Project Area may be filed in the future. The
Successor Agency cannot predict the extent of any such appeals or their likelihood of success.

The following table illustrates the pending and resolved assessment appeals in the Project Area,
and a projection of the estimated impact of pending appeals on assessed value.

Table 3
Indian Wells Redevelopment Agency
Consolidated Whitewater Redevelopment Project
Assessment Appeals @

Number Applicant

of County Opinion of Valuation Retention
Roll Year Status Appeals Valuation Value After Appeal Rate @
2014-15 Resolved 1 $ 385,000 $ 385,000 3 385,000 100.0%
2014-15 Pending 74 170,039,408 106,018,472 (TBD) -
2013-14 Resolved 7 178,610,765 111,806,331 174,170,005 97.5%
2013-14 Pending 15 72,821,869 51,860,829 (TBD) -
2012-13 Resolved 134 293,064,940 163,773,723 287,857,600 98.2%
2012-13 Pending 6 7,234,364 5,442,140 (TBD) .
2011-12 Resolved 140 280,139,282 163,810,866 272,805,563 97.4%
2011-12 Pending - - - - -
2010-11 Resolved 146 281,578,633 156,921,982 275,838,520 98.0%
2010-11 Pending - - - - -
2009-10 Resolved 233 463,506,176 295,493,097 454,227,969 98.0%
2009-10 Pending - - - - -
2008-09 Resolved 164 361,398,746 205,809,384 360,331,328 99.7%
2008-09 Pending - - - - -
2007-08 Resolved 57 212,648,954 107,296,598 209,745,349 98.6%
2007-08 Pending - - - - -
2006-07 Resolved 31 234,618,717 90,483,816 234,349,237 99.9%
2006-07 Pending - - - - -
2005-06 Resolved 56 160,448,309 109,262,151 114,924,067 71.6%
2005-06 Pending - - - - -
All Years Resolved 1,033 $2,466,399,522 $1,405,042,948  $2,384,634,638 94.5%
All Years Pending 95 $ 250,095,641 $ 163,321,441 (TBD) -

(1) Settlement of pending and any future appeals would be reflected in the Fiscal Year 2010-11 tax roll or future tax rolls.

(2) Retention Rate is the proportion of value retained after resolution of an appeal. The rate is calculated by dividing the
“Valuation After Appeal” into the “County Valuation.” For withdrawn and denied appeals, the “Valuation After Appeal” is
the original County valuation.

Data obtained from the Riverside County Assessor’s Assessment Appeals Database as of 3/26/2015

Source: Riverside County Office of the Assessor; Urban Analytics.

Under Section 51 of the Revenue and Taxation Code the annual increase in assessed valuation for
real property is limited to the lesser of two percent or the October-to-October change in the California
Consumer Price Index (CCPI) preceding the January 1 lien date. The State Board of Equalization reports
the figure annually in late December. Since 1976—77 the CCPI has been above two percent in all but
seven years, with the lowest CCPIs being a negative 0.237 percent for FY 2010-11 and a positive 0.753%
for FY 2011-12. The factor applied to the FY 2012-13 and FY 2013-14 rolls was 2.00%. The factor for
the FY 2014-15 rolls is 0.454% and the factor for the FY 2015-16 roll will by 1.998%. This factor,
referred to at times in this Official Statement and in the Fiscal Consultant’s Report as the Proposition 13
inflation factor, is applied to land and improvements where the property has not been sold or, in the case
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of improvements, newly constructed. Properties whose valuations have been reduced under Proposition 8
continue to receive an inflationary adjustment under Proposition 13 on the reduced valuation.

A number of appeals have been filed by large property owners in the Project Area, shown on
Table 4. The Schmid Inv. Property has an appeal pending for the 2014-15 roll year; resolved appeals for
that owner in the 2010-11 roll year resulted in no change in valuation. The Felcor Esmerelda
(Renaissance Hotel) property has an appeal pending for the 2013-14 roll years resolved appeals for roll
years 2012-13, 2011-12 and 2010-11 resulted in no change in valuation. The property is currently valued
at $47.6 million; the disputed valuation is $8.4 million. The property accounts for 1.2% of Project Area

valuation.

Table 4
Indian Wells Redevelopment Agency
Consolidated Whitewater Redevelopment Project
Assessment Appeals by Large Owners

Applicant
County Opinion of Valuation

Roll Year Owner Name Status Valuation Value After Appeal
2014-15 Schmid Inv. 1 Pending $ 3,830,631 $ 1,900,000

2013-14 Felcor Esmeralda 1 Pending 47,600,000 39,236,845

2013-14 LH Indian Wells Holding 2 Resolved 19,798,732 10,150,000 19,798,732
2012-13 Felcor Esmeralda 1 Resolved 47,600,000 7,768,700 47,600,000
2012-13 LH Indian Wells Holding 2 Resolved 19,947,777 15,200,000 19,947,777
2012-13 Village Shopping Center 1 Resolved 12,161,297 6,050,000 12,161,297
2011-12 Felcor Esmeralda 1 Resolved 33,675,000 19,730,000 33,675,000
2011-12 Village Shopping Center 1 Resolved 11,922,841 5,940,000 11,922,841
2010-11 " Felcor Esmeralda 1 Resolved 37,195,000 4,450,000 37,195,000
2010-11 Schmid Inv. 3 Resolved 8,940,513 890,000 8,940,513

Data obtained from the Riverside County Assessor’s Assessment Appeals Database as of 3/26/2015
Source: Riverside County Office of the Assessor; Urban Analytics.

ESTIMATED REVENUES AND BOND RETIREMENT

The Successor Agency has retained Urban Analytics, LLC, San Francisco, California (the “Fiscal
Consultant™), to analyze the Project Area and to project future Tax Increment Revenues for the Project
Area. The Fiscal Consultant’s report is included as Appendix A and should be read in its entirety.

The Project Area base year 1981-82 assessed valuation is $390,429,692. The assessed valuation
for fiscal year 2013-14 is $3,855,701,064, which produces a total incremental value of $3,472,904,172.
The total Tax Increment Revenues for fiscal year 2013-14 are estimated to be approximately $34,729,042
and total Tax Revenues are estimated to be approximately $14,775,259. Table 8 in the Fiscal
Consultant’s Report attached hereto as Appendix A sets forth estimated fiscal year 2014-15 Tax
Increment Revenues and Tax Revenues and forecasts growth in Tax Increment Revenues and Pledged
Tax Revenues through fiscal year 2034-35, based upon a two percent annual increase in secured real
property value beginning in 2014-15. These projections do not reflect changes to assessed valuation due
to new construction, property sales, Proposition 8 reductions, assessment appeals or other factors. The
actual growth rate may be less than the projected in the Project Area. Table 6 projects annual debt service
coverage based on the forecasts of Tax Increment Revenues. See the Fiscal Consultant’s Report attached
hereto as Appendix A.
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The Tax Rate calculated by the City is 1.000% for the secured roll and the unsecured roll for the
Successor Agency. In accordance with Health and Safety Code Section 33670(e) the Successor Agency
Tax Rate excludes taxes related to bonded indebtedness of the City approved by the voters of the City on
or after January 1, 1989, and issued for the acquisition or improvement of real property. The Successor
Agency does not receive, on an annual basis, all Tax Increment Revenues, unless required to pay debt
service. See the tables for the Project Area under the caption “ESTIMATED REVENUES AND BOND

RETIREMENT.”

Actual levels of future Tax Increment Revenues will depend upon the rate of growth in tax
increment resulting from new development, change of ownership and inflation, and changes in tax rates,
and may differ from the projections presented herein.

Table 5

Indian Wells Redevelopment Agency

Fiscal Year 2010-11 through 2014-15

Historical Assessed Valuation and Tax Increment Verification

Roll 2010-11 2011-12 2012-13 2013-14 2014-15
Secured
- Land $1,322,728,566  $1,269,299,340  $1,296,731,626  $1,339,548,386  $1,375,637,542
- Improvements 2,443,963,374 2,345,643,822 2,390,765,223 2,480,345,942 2,592,207,337
- Personal Property 19,181,528 16,491,466 16,586,052 15,599,113 15,929,659
- Exemptions (9,635,479) (9,140,702) (8,911,614) (8,634,080) (8,396,421)
Secured Total $3,776,237,989  $3,622,293,926  $3,695,171,287  $3,826,859,361  $3,975,378,117
Unsecured
- Land - - - - -
- Improvements 13,157,143 9,418,657 10,027,124 9,217,758 8,046,166
- Personal Property 26,752,092 19,888,339 18,672,602 19,623,945 18,876,702
- Exemptions (850,236) - - - -

Unsecured Total

Utility

- Land

- Improvements

- Personal Property

- Exemptions
Utility Total

Totals:
Percent Change

Plus: HOPTR AV ®
Less: Base AV
Incremental AV:

Incremental Revenue (1%)

Plus: Additional Revenue @
Tax Increment Collected

$ 39,058,999

$ 29,306,996

$§ 28,699,726

$ 28,841,703

$ 26,922,868

$3,815,296,988  $3,651,600,922  $3,723,871,013  $3,855,701,064  $4,002,300,985
4.87% 4.29% 1.98% 3.54% 3.80%

0 0 0 7,632,800 7,560,000

390,429,692  -390,429,692 -390,429,692  -390,429,692 -390,429,692

$3,424,867,296  $3,261,171,230  $3,333,441,321 $3,472,904,172  $3,619,431,293

34,248,673 32,611,712 33,334,413 34,729,042 36,194,313

539,942 525,391 569,067 864,574 891,803

$ 34,788,615 $ 33,137,103 $ 33,903,480 35,593,616 37,086,116

(1) The Homeowner’s Property Tax Relief exemption, reimbursed by the state.
(2) Revenue from unitary and supplemental rolls, prior-year adjustments and other sources. [Fiscal Year 2013-14 unitary revenue is

estimated to be $400,000.]

Source: Urban Analytics; County of Riverside, the Successor Agency.

OHSUSA:762024431.4

41666-12

37

N1
3() i



[Tax increment is projected over the duration of the plan in the Project Area, as shown in Table 6
below. The projection incorporates the Proposition 13 adjustment of 1.998% for real property on the
Fiscal Year 2015-16 roll and assumes a 2% rate of growth in real property from Fiscal Year 2015-16
forward. The projection does not take into consideration any changes in assessed valuation due to new
construction, property sales, Proposition 8 reductions, assessment appeals or other factors. The actual
growth rate may be less than the projected rate in the Project Area. Secured personal property and
unsecured valuations are assumed to remain constant throughout.]
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Table 6
Indian Wells Redevelopment Agency
Estimated Debt Service Coverage
Fiscal Years 2015-16 through 2034-35

Available
Tax Debt Service Debt Service Total Senior Debt Service Debt Service Coverage on
Increment County Pass-Through Net Tax on the Series on the Series Bonds Debt Pledged Tax on the Series on the Series Debt Service Excess Tax Al Bonds

Year Revenues Admin. Fee Payments Revenues @ 2006A Bonds  2010A Bonds Service Revenues 2014 Bonds 2015A Bonds  on All Bonds Increment (%)
2015-16 $37,417,695 $ (561,265) $(21,152,331)  § 15,704,099 $ (1,354,988) $ (770,846) $(2,125,834)  $13,578,265 $ (4,447,090) $(1.513,763)  $(8,086,686) $ 7,617,413 194
2016-17 38,226,964 (573,404) (21,634,263) 16,019,297 (1,355,888) (768,046) (2,123,934) 13,895,363 (4,435,720) (3,303,775) (9,863,429) 6,155,868 162
2017-18 39,052,419 (585,786) (22,125,833) 16,340,800 (1,356,188) (769,746) (2,125,934) 14,214,866 (4,419,573) (3,294,175) (9,839,681) 6,501,119 166
2018-19 39,894,384 (598,416) (22,627,235) 16,668,733 (1,355,888) (770,846) (2,126,734) 14,541,999 (4,409,805) (3,301,350) (9,837,889) 6,830,844 169
2019-20 40,753,187 (611,298) (23,138,664) 17,003,225 (1,354,988) (771,161) (2,126,149) 14,877,076 (4,386,138) (3,299,650) (9,811,936) 7,191,289 173
2020-21 41,629,167 (624,438) (23,660,322) 17,344,407 (1,353,488) (770,395) (2,123,883) 15,220,524 (4,363,453) (3,298,000) (9,785,335) 7,559,072 177
2021-22 42,522,666 (637,840) (24,192,414) 17,692,412 (1,351,388) (768,464) (2,119,851) 15,572,561 (4,375,702) (3,300,500) (9,796,053) 7,896,359 181
2022-23 43,434,035 (651,511) (24,735,147) 18,047,377 (1,353,303) (765,376) (2,118,679) 15,928,698 (4,366,186) (3,294,125) (9,778,990) 8,268,387 185
2023-24 44,363,632 (665,454) (25,288,735) 18,409,443 (2,171,900) (766,251) (2,938,151) 15,471,292 - (3,532,625) (6,470,776) 11,938,667 285
2024-25 45,311,820 (679.677) (25,853,394) 18,778,749 (2,170,875) (765,942) (2,936,817) 15,841,932 - (3,530,375) 6,467,192) 12,311,557 290
2025-26 46,278,972 (694,185) (26,429,347) 19,155,440 (2,171,588) (769,020) (2,940,608) 16,214,832 -- (3,523,125) (6,463,733) 12,691,707 296
2026-27 47,265,468 (708,982) (27,016,819) 19,539,667 (2,169,750) (765,433) (2,935,183) 16,604,484 - (3,525,500) (6,460,683) 13,078,984 302
2027-28 48,271,693 (724,075) (27,616,040) 19,931,578 (2,170,256) (760,570) (2,930,826) 17,000,752 - (3,522,125) (6,452,951) 13,478,627 309
2028-29 49,298,043 (739,471) (28,227,246) 20,331,326 (2,166,991) (759,270) (2,926,261) 17,405,065 - (3,517,875) (6,444,136) 13,887,190 316
2029-30 50,344,919 (755,174) (28,850,676) 20,739,069 (2,159,913) (766,145) (2,926,058) 17,813,012 - (3,517,375) (6,443,433) 14,295,637 322
2030-31 51,412,733 (771,191} (29,486,574) 21,154,968 (2,163,563) (756,645) (2,920,208) 18,234,761 - (3,510,375) (6,430,583) 14,724,386 329
2031-32 52,501,904 (787,529) (30,135,190) 21,579,185 (2,157,675) (760,453) (2,918,128) 18,661,058 - (3,506,625) (6,424,753) 15,154,433 336
2032-33 53,612,858 (804,193} (30,796,779) 22,011,886 (2,158,188) (752,430) (2,910,618) 19,101,269 - (3,510,500) (6,421,118) 15,590,769 343
2033-34 54,746,031 (821,190) (31,471,599) 22,453,242 (2,152,369) (762,094) (2,914,463) 19,538,780 - (3,496,875) (6,411,338) 16,041,905 350
2034-35 55,901,867 (838,528) (32,161,598) 22,901,741 (2,149,875) (754,294) (2,904,169) 19,997,572 - (3,500,375) (6,404,544) 16,497,197 358

(1) Indicated amounts reflect the projected Tax Increment Revenues for the indicated years.
(2) Indicated amounts are the projected Tax Revenues for the indicated years.
£A2
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BOND OWNERS’ RISKS

The following factors, along with all other information in this Official Statement, should be
considered by potential investors in evaluating the Series 20154 Bonds and the credit quality of the
Series 20154 Bonds. The following does not purport to be an exhaustive listing of risks and other
considerations which may be relevant to investing in the Bonds. In addition, the order in which the
Sfollowing information is presented is not intended to reflect the relative importance of any such risks. For
a discussion of certain matters that will or could cause reductions in the Pledged Tax Revenues available
in future years, see “LIMITATIONS ON TAX REVENUES” of this Official Statement.

Limited Special Obligations

[The Bonds will be special obligations of the Successor Agency, payable from and secured as to
the payment of the principal thereof and the redemption premium, if any, and the interest thereon in
accordance with their terms and the terms of the Indenture. The Bonds shall not constitute a charge
against the general credit of the Successor Agency or any of its members, and under no circumstances
shall the Successor Agency be obligated to pay principal of or redemption premium, if any, or interest on
the Bonds except from the Pledged Tax Revenues. Neither the State nor any public agency (other than the
Successor Agency) nor any member of the Successor Agency is obligated to pay the principal of or
redemption premium, if any, or interest on the Bonds, and neither the faith and credit nor the taxing
power of the State or any public agency thereof or any member of the Successor Agency is pledged to the
payment of the principal of or redemption premium, if any, or interest on the Bonds. The payment of the
principal of or redemption premium, if any, or interest on the Bonds does not constitute a debt, liability or
obligation of the State or any public agency (other than the Successor Agency) or the City.]

Recognized Obligation Payment Schedule

The Dissolution Act provides that only those payments listed in a Recognized Obligation
Payment Schedule may be made by the Successor Agency from the funds specified in the Recognized
Obligation Payment Schedule. Before each six-month period, the Dissolution Act requires the Successor
Agency to prepare and submit to the Successor Agency’s Oversight Board and the State Department of
Finance for approval, a Recognized Obligation Payment Schedule pursuant to which enforceable
obligations (as defined in the Dissolution Act) of the Successor Agency are listed, together with the
source of funds to be used to pay for each enforceable obligation. Pledged Tax Revenues will not be
withdrawn from the RPTTF by the County Auditor-Controller and remitted to the Successor Agency
without a Recognized Obligation Payment Schedule approved by the State Department of Finance. See
“SECURITY FOR THE BONDS — Recognized Obligation Payment Schedule.” If the Successor Agency
were to fail to complete an approved Recognized Obligation Payment Schedule with respect to a six-
month period, the availability of Pledged Tax Revenues to the Successor Agency could be adversely
affected for such period.

If a successor agency fails to submit to the State Department of Finance an oversight board-
approved Recognized Obligation Payment Schedule complying with the provisions of the Dissolution Act
within five business days of the date upon which the Recognized Obligation Payment Schedule is to be
used to determine the amount of property tax allocations, the State Department of Finance may determine
if any amount should be withheld by the applicable county auditor-controller for payments for
enforceable obligations from distribution to taxing entities pursuant to clause (iv) in the following
paragraph, pending approval of a Recognized Obligation Payment Schedule. Upon notice provided by the
State Department of Finance to the county auditor-controller of an amount to be withheld from allocations
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to taxing entities, the county auditor-controller must distribute to taxing entities any monies in the RPTTF
in excess of the withholding amount set forth in the notice, and the county auditor-controller must
distribute withheld funds to the successor agency only in accordance with a Recognized Obligation
Payment Schedule when and as approved by the State Department of Finance.

Typically, under the RPTTF distribution provisions of the Dissolution Act, the county auditor-
controller is to distribute funds for each six-month period in the following order specified in Section
34183 of the Dissolution Act: (i) first, subject to certain adjustments for subordinations to the extent
permitted under the Dissolution Act (as described above under “SECURITY FOR THE BONDS-Security
for the Bonds™) and no later than each January 2 and June 1, to each local agency and school entity, to the
extent applicable, amounts required for passthrough payments such entity would have received under
provisions of the Redevelopment Law, as those provisions read on January 1, 2011; (ii) second, on each
January 2 and June 1, to a successor agency for payments listed in its Recognized Obligation Payment
Schedule, with debt service payments scheduled to be made for tax allocation bonds having the highest
priority over payments scheduled for other debts and obligations listed on the Recognized Obligation
Payment Schedule; (iii) third, on each January 2 and June 1, to a successor agency for the administrative
cost allowance, as defined in the Dissolution Act; and (iv) fourth, on each January 2 and June 1, to taxing
entities any moneys remaining in its RPTTF after the payments and transfers authorized by clauses (i)
through (iii), in an amount proportionate to such taxing entity’s share of property tax revenues in the tax
rate area in that fiscal year (without giving effect to any passthrough obligations that were established
under the Redevelopment Law).

If the Successor Agency does not submit an Oversight-Board approved Recognized Obligation
Payment Schedule within five business days of the date upon which the Recognized Obligation Payment
Schedule is to be used to determine the amount of property tax allocations and the State Department of
Finance does not provide a notice to the County Auditor-Controller to withhold funds from distribution to
taxing entities, amounts in the RPTTF for such six-month period would be distributed to taxing entities
pursuant to clause (iv) above. However, the Successor Agency has covenanted in Indenture to take all
actions required under the Dissolution Act to include scheduled debt service on the Senior Bonds and the
Series 2015A Bonds as well as any amount required under the Fiscal Agent Agreements to replenish the
reserve accounts established thereunder, or required under Indenture to replenish the Reserve Fund, in
Recognized Obligation Payment Schedules for each six-month period to enable the County Auditor-
Controller to distribute from the RPTTF to the Successor Agency’s Redevelopment Obligation
Retirement Fund on each January 2 and June 1 amounts required for the Successor Agency to pay
principal of, and interest on, the Bonds coming due in the respective six-month period, including listing a
reserve on the Recognized Obligation Payment Schedule to the extent required by Indenture or when the
next property tax allocation is projected to be insufficient to pay all obligations due under the provisions
of the Bonds for the next payment due in the following six-month period.

AB 1484 also added new provisions to the Dissolution Act implementing certain penalties in the
event the Successor Agency does not timely submit a Recognized Obligation Payment Schedule for a six-
month period. Specifically, a Recognized Obligation Payment Schedule must be submitted by the
Successor Agency, after approval by the Oversight Board, to the County Administrative Officer, the
County Auditor-Controller, the State Department of Finance, and the State Controller no later than by 90
days before the date of the next January 2 or June 1 property tax distribution with respect to each
subsequent six-month period. If the Successor Agency does not submit an Oversight Board-approved
Recognized Obligation Payment Schedule by such deadlines, the City will be subject to a civil penalty
equal to $10,000 per day for every day the schedule is not submitted to the State Department of Finance.
Additionally, the Successor Agency’s administrative cost allowance is reduced by 25% if the Successor
Agency does not submit an Oversight Board-approved Recognized Obligation Payment Schedule by the
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80th day before the date of the next January 2 or June 1 property tax distribution, as applicable, with
respect to the Recognized Obligation Payment Schedule for subsequent six-month periods.

Challenges to Dissolution Act

Several successor agencies, cities and other entities have filed judicial actions challenging the
legality of various provisions of the Dissolution Act. One such challenge is an action filed on August 1,
2012, by Syncora Guarantee Inc. and Syncora Capital Assurance Inc. (collectively, “Syncora”) against the
State, the State Controller, the State Director of Finance, and the Auditor-Controller of San Bernardino
County on his own behalf and as the representative of all other County Auditors in the State (Superior
Court of the State of California, County of Sacramento, Case No. 34-2012-80001215). Syncora are
monoline financial guaranty insurers domiciled in the State of New York, and as such, provide credit
enhancement on bonds issued by state and local governments and do not sell other kinds of insurance
such as life, health, or property insurance.

Syncora provided bond insurance and other related insurance policies for bonds issued by former
California redevelopment agencies.

The complaint alleged that the Dissolution Act, and specifically the “Redistribution Provisions”
thereof (i.e., California Health and Safety Code Sections 34172(d), 34174, 34177(d), 34183(a)(4), and
34188) violate the “contract clauses” of the United States and California Constitutions (U.S. Const. art. 1,
§ 10, cl.1; Cal. Const. art. 1, § 9) because they unconstitutionally impair the contracts among the former
redevelopment agencies, bondholders and Syncora. The complaint also alleged that the Redistribution
Provisions violate the “Takings Clauses” of the United States and California Constitutions (U.S. Const.
amend. V; Cal Const. art. 1 § 19) because they unconstitutionally take and appropriate bondholders’ and
Syncora’s contractual right to critical security mechanisms without just compensation.

After hearing by the Sacramento County Superior Court on May 3, 2013, the Superior Court
ruled that Syncora’s constitutional claims based on contractual impairment were premature. The Superior
Court also held that Syncora’s takings claims, to the extent based on the same arguments, were also
premature. Pursuant to a Judgment stipulated to by the parties, the Superior Court on October 3, 2013,
entered its order dismissing the action. The Judgment, however, provides that Syncora preserves its rights
to reassert its challenges to the Dissolution Act in the future. The Successor Agency does not guarantee
that any reassertion of challenges by Syncora or that the final results of any of the judicial actions brought
by others challenging the Dissolution Act will not result in an outcome that may have a material adverse
effect on the Successor Agency’s ability to timely pay debt service on the Bonds.

Mandatory Redemption on Acceleration of Bonds on Default; Acceleration of Senior Bonds

The Bonds are subject to mandatory redemption upon the acceleration of the Bonds upon the
occurrence of an Event of Default under Indenture. As a practical matter in the event of a payment default
by the Successor Agency, it is unlikely the Successor Agency would have the financial resources to meet
accelerated obligations. No real or personal property in the Project Area is pledged to secure the Bonds,
and it is not anticipated that the Successor Agency will have available moneys sufficient to pay the
amount of principal and interest due upon acceleration of the Bonds, and to redeem all of the Bonds in the
event of a default. Additionally, if the Bonds are insured, then the bond insurer will retain the right to
control remedies on the Bonds in the Event of Default, possibly in conflict with the Owners of the Bonds.

Additionally, the Senior Bonds are subject to acceleration upon an Event of Default under the
respective Fiscal Agent Agreements. The Senior Bonds are also insured by separate municipal bond
insurance companies. If an event of default should occur with respect to the Senior Bonds, the bond
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insurers of such Senior Bonds could declare an acceleration on such Senior Bonds which could cause
there to be insufficient Pledged Tax Revenues to pay debt service on the Bonds. See “SECURITY FOR
THE BONDS — Security for the Bonds,” herein.

Reduction in Taxable Value

Tax Increment Revenues allocated to the Successor Agency are determined by the amount of
incremental taxable value in the Project Area allocable to the Project Area and the current rate or rates at
which property in the Project Area is taxed. The reduction of taxable values of property caused by
economic factors beyond the Successor Agency’s control, such as a relocation out of the Project Area by
one or more major property owners, or the transfer, pursuant to California Revenue and Taxation Code
Section 68, of a lower assessed valuation to property within the Project Area by a person displaced by
eminent domain or similar proceedings, appeals to value under Proposition 8 or other assessment appeals,
or the discovery of hazardous substances on a property within the Project Area (see “Hazardous
Substances,” below) or the complete or partial destruction of such property caused by, among other
eventualities, an earthquake (see “Earthquake,” below), flood or other natural disaster, could cause a
reduction in the Pledged Tax Revenues securing the Bonds. Property owners may also appeal to the
County Assessor for a reduction of their assessed valuations or the County Assessor could order a blanket
reduction in assessed valuations based on then current economic conditions. See APPENDIX A — “Report
of Fiscal Consultant — Assessment Appeals.”

Bond Insurance Risk Factors

The Authority has applied for a bond insurance policy (the “Policy”) to guarantee the scheduled
payment of principal and interest on the Bonds. The Authority has yet to determine whether an insurance
policy will be purchased with the Bonds from a municipal bond insurance company (the “Bond Insurer”).
If an insurance policy is purchased, the following are risk factors relating to bond insurance.

In the event of default of the payment of principal or interest with respect to the Bonds when all
or some becomes due, any Owner of the Bonds shall have a claim under the Policy for such payments.
However, in the event of any acceleration of the due date of such principal by reason of mandatory or
optional redemption or acceleration resulting from default or otherwise, other than any advancement of
maturity pursuant to a mandatory sinking fund payment, the payments are to be made in such amounts
and at such times as such payments would have been due had there not been any such acceleration. The
Policy does not insure against redemption premium, if any. The payment of principal and interest in
connection with mandatory or optional prepayment of the Bonds by the Authority which is recovered by
the Successor Agency from the bond owner as a voidable preference under applicable bankruptcy law is
covered by the insurance policy, however, such payments will be made by the Bond Insurer at such time
and in such amounts as would have been due absence such prepayment by the Authority unless the Bond
Insurer chooses to pay such amounts at an earlier date.

Under most circumstances, default of payment of principal and interest does not obligate
acceleration of the obligations of the Bond Insurer without appropriate consent. The Bond Insurer may
direct and must consent to any remedies and the Bond Insurer’s consent may be required in connection
with amendments to any applicable bond documents.

In the event the Bond Insurer is unable to make payment of principal and interest as such
payments become due under the Policy, the Bonds are payable solely from the moneys received pursuant
to the applicable bond documents. In the event the Bond Insurer becomes obligated to make payments
with respect to the Bonds, no assurance is given that such event will not adversely affect the market price
of the Bonds or the marketability (liquidity) for the Bonds.
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The long-term ratings on the Bonds are dependent in part on the financial strength of the Bond
Insurer and its claim paying ability. The Bond Insurer’s financial strength and claims paying ability are
predicated upon a number of factors which could change over time. No assurance is given that the long-
term ratings of the Bond Insurer and of the ratings on the Bonds insured by the Bond Insurer will not be
subject to downgrade and such event could adversely affect the market price of the Bonds or the
marketability (liquidity) for the Bonds. See description of “OTHER INFORMATION — Ratings” herein.

The obligations of the Bond Insurer are contractual obligations and in an event of default by the
Bond Insurer, the remedies available may be limited by applicable bankruptcy law or state law related to
insolvency of insurance companies.

Neither the Successor Agency nor the Underwriter have made independent investigation into the
claims paying ability of the Bond Insurer and no assurance or representation regarding the financial
strength or projected financial strength of the Bond Insurer is given. Thus, when making an investment
decision, potential investors should carefully consider the ability of the Successor Agency to pay principal
and interest on the Bonds and the claims paying ability of the Bond Insurer, particularly over the life of
the investment. See “Bond Insurance” herein for further information provided by the Bond Insurer and the
Policy, which includes further instructions for obtaining current financial information concerning the
Bond Insurer.

Risks of Real Estate Secured Investments Generally

The Owners and Beneficial Owners of the Bonds will be subject to the risks generally incident to
an investment secured by real estate, including, without limitation, (a) adverse changes in local market
conditions, such as changes in the market value of real property within and in the vicinity of the
respective project areas, the supply of or demand for competitive properties in such project areas, and the
market value of competitive properties in the event of sale or foreclosure, (b) changes in real estate tax
rates and other operating expenses, governmental rules (including, without limitation, zoning laws and
laws relating to endangered species and hazardous materials) and fiscal policies, and (c) natural disasters
(including, without limitation, earthquakes, fires, droughts and floods), which may result in uninsured
losses.

Reduction in Inflationary Rate and Changes in Legislation

As described in greater detail below (see “LIMITATIONS ON TAX REVENUES”), Article
XIIIA of the California Constitution provides that the full cash value base of real property used in
determining taxable value may be adjusted from year to year to reflect the inflationary rate, not to exceed
a 2% increase for any given year, or may be reduced to reflect a reduction in the consumer price index or
comparable local data. Such measure is computed on a calendar year basis. Article XIIIA limits
inflationary assessed value adjustments to the lesser of the actual inflationary rate or 2% and there have
been several years in which taxable values were adjusted by an actual inflationary rate that was less than
2%. The adjusted inflationary rate for Fiscal Year 2014-15 is 0.454% and the factor for the Fiscal Year
2015-16 roll will be 1.998%. This factor, referred to at times in this Official Statement and in the Fiscal
Consultant’s Report as the Proposition 13 inflation factor, is applied to land and improvements where the
property has not been sold or, in the case of improvements, newly constructed. Properties whose
valuations have been reduced under Proposition 8 continue to receive an inflationary adjustment under
Proposition 13 on the reduced valuation. The Successor Agency is unable to predict whether future
annual inflationary adjustments to the taxable value base of real property within the Project Area will be
in the amount of the full 2% permitted under Article XIIIA or will be in an amount less than 2%.
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Change in Law

In addition to the other limitations on Pledged Tax Revenues, the California electorate or
Legislature could adopt a constitutional or legislative property tax decrease with the effect of reducing
Pledged Tax Revenues payable to the Successor Agency. There is no assurance that the California
electorate or Legislature will not at some future time approve additional limitations that could reduce the
Pledged Tax Revenues and adversely affect the security of the Bonds.

Development and Economic Risks

Development within the Project Area may be subject to unexpected delays, disruptions and
changes. Real estate development operations may be adversely affected by changes in general economic
conditions, fluctuations in the real estate market and interest rates, unexpected increases in development
costs and by other similar factors. Further, real estate development operations within the Project Area
could be adversely affected by future governmental policies, including policies that restrict or control
development. If projected development in the Project Area is delayed or halted, the economy of the
Project Area could be affected, potentially causing a reduction of the Pledged Tax Revenues available to
repay Series 2015A Bonds. In addition, if there is a general decline in the economy of the Project Area,
the owners of property in the Project Area may be less able or willing to make timely payments of
property taxes, causing a delay or stoppage of Pledged Tax Revenues received by the Successor Agency.

Bankruptcey of Landowners

The bankruptcy of a major assessee in the Project Area could delay and/or impair the collection
of property taxes by the County with respect to properties in the bankruptcy estate. Although the
Successor Agency is not aware of any major property owners in the Project Area that are in bankruptcy or
threatening to declare bankruptcy, the Successor Agency cannot predict the effects on the collections of
Pledged Tax Revenues if such an event were to occur.

Earthquake

There are no known major faults in the Indian Wells city limits; however, there are several faults
in the Indian Wells area that potentially could result in damage to buildings, roads, bridges, and property
within the Project Area in the event of an earthquake. Past experiences, including the July 1992, Landers
7.5 and Big Bear 6.6 Richter Scale earthquakes, have not resulted in damage to infrastructure or property
in Indian Wells. One fault that could affect the Project Area is the San Andreas Fault, which is located
approximately 8 to 10 miles northeast of the City. Other faults in the vicinity of Indian Wells include the
San Jacinto Fault located 25 to 30 miles southwest of the City, and the Mission Creek Fault located 10 to
12 miles northeast of the City.

If an earthquake were to substantially damage or destroy taxable property within the Project Area,
the assessed valuation of such property would be reduced. Such a reduction of assessed valuations could
result in a reduction of the Pledged Tax Revenues that secure the Bonds, which in turn could impair the
ability of the Successor Agency to make payments of principal of and/or interest on the Bonds when due.

Levy and Collection of Taxes

The Successor Agency has no independent power to levy and collect property taxes. Any
reduction in the tax rate or the implementation of any constitutional or legislative property tax decrease
could reduce the Pledged Tax Revenues and, accordingly, could have an adverse impact on the ability of
the Successor Agency to make debt service payments on the Bonds. Likewise, delinquencies in the
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payment of property taxes could have an adverse effect on the Successor Agency’s ability to make timely
debt service payments on the Bonds. The County currently allocates 100% of the Tax Revenues collected
on the secured property tax roll to the Successor Agency, regardless of the actual amount of payments
made by taxpayers (see “Property Taxes; Teeter Plan,” below). The County currently allocates Tax
Revenues collected with respect to unsecured property to the Successor Agency based upon the tax
increment actually collected.

Estimated Revenues

In estimating that Pledged Tax Revenues will be sufficient to pay debt service on the Bonds, the
Successor Agency has made certain assumptions with regard to present and future assessed valuation in
the Project Area, future tax rates and percentage of taxes collected. The Successor Agency believes these
assumptions to be reasonable, but there is no assurance these assumptions will be realized and to the
extent that the assessed valuation and the tax rates are less than expected, the Pledged Tax Revenues
available to pay debt service on the Bonds will be less than those projected and such reduced Pledged Tax
Revenues may be insufficient to provide for the payment of principal of, premium (if any) and interest on
the Bonds.

Hazardous Substances

An additional environmental condition that may result in the reduction in the assessed value of
property would be the discovery of a hazardous substance that would limit the beneficial use of taxable
property within the Project Area. In general, the owners and operators of a property may be required by
law to remedy conditions of the property relating to releases or threatened releases of hazardous
substances. The owner or operator may be required to remedy a hazardous substance condition of
property whether or not the owner or operator has anything to do with creating or handling the hazardous
substance. The effect, therefore, should any of the property within the Project Area be affected by a
hazardous substance, could be to reduce the marketability and value of the property by the costs of
remedying the condition.

Direct and Overlapping Indebtedness

The ability of land owners within the respective project area to pay property tax installments as
they come due could be affected by the existence of other taxes and assessments, imposed upon the land.
In addition, other public agencies whose boundaries overlap those of the respective project area could,
without consent of the Successor Agency, and in certain cases without the consent of the owners of the
land within the Project Area, impose additional taxes or assessment liens on the property to finance public
improvements.

Future Legislation and Initiatives

Article XIIIA, Article XIIB and Proposition 218 were each adopted as measures that qualified
for the ballot pursuant to California’s initiative process. From time to time other initiative measures could
be adopted, further affecting revenues of the Successor Agency or the Successor Agency’s ability to
expend revenues. In addition, there are currently a number of proposed legislative changes to the
Dissolution Act which, if adopted, would also affect revenues of the Successor Agency or the Successor
Agency ability to expend revenues. The nature and impact of these measures cannot currently be
anticipated.
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Assessment Appeals

Property taxable values may be reduced as a result of Proposition 8, which reduces the assessed
value of property, or of a successful appeal of the taxable value determined by the County Assessor. An
appeal may result in a reduction to the County Assessor’s original taxable value and a tax refund to the
applicant property owner. A reduction in taxable values within the respective project area and the refund
of taxes which may arise out of successful appeals by property owners will affect the amount of Pledged
Tax Revenues under the Indenture. The Successor Agency has in the past experienced reductions in its
Tax Increment Revenues as a result of assessment appeals. The actual impact to tax increment is
dependent upon the actual revised value of assessments resulting from values determined by the County
Assessment Appeals Board or through litigation and the ultimate timing of successful appeals. For a
discussion of historical assessment appeals in the Project Area and summary information regarding
pending and resolved assessment appeals for the Successor Agency, see Appendix A - Fiscal
Consultant’s Report.

Economic Risks

The Successor Agency’s ability to make payments on the Series 2015A Bonds will be partially
dependent upon the economic strength of the Project Area. If there is a decline in the general economy of
the Project Area, the owners of property may be less able or less willing to make timely payments of
property taxes causing a delay or stoppage of Tax Increment Revenues. In the event of decreased values,
Pledged Tax Revenues may decline even if property owners make timely payment of taxes.

Pass-Through Agreements

The College of the Desert and the Riverside County Office of Education have made claims to the
Successor Agency that amounts calculated under the existing passthrough agreements were incorrect and
that a different methodology was intended to be employed. Should the two entities prevail in their
challenge, there could be an annual increase in passthrough payments to these entities totaling $760,000.
The estimated annual increase could also be applied retroactively to the extent permitted by law. The
Successor Agency retained legal counsel for the matters. On April 4, 2014 and on April 16, 2014, the
Successor Agency received correspondence from the County Office of Education and the College of the
Desert, respectively, that each agency was suspending its pursuit of its claim and would not pursue
litigation of the matter at this time. See “FISCAL CONSULTANT’S REPORT,” herein, and “THE
CONSOLIDATED WHITEWATER PROJECT AREA-Pass-Through Agreements,” herein.

Investment Risk

Funds held under Indenture are required to be invested in Permitted Investments as provided
under Indenture. See APPENDIX A attached hereto for a summary of the definition of Permitted
Investments. The funds and accounts of the Successor Agency, into which a portion of the proceeds of the
Series 2015A Bonds will be deposited and into which Pledged Tax Revenues are deposited, may be
invested by the Successor Agency in any investment authorized by law. All investments, including the
Permitted Investments and those authorized by law from time to time for investments by municipalities,
contain a certain degree of risk. Such risks include, but are not limited to, a lower rate of return than
expected and loss or delayed receipt of principal.

Further, the Successor Agency cannot predict the effects on the receipt of Pledged Tax Revenues
if the County were to suffer significant losses in its portfolio of investments or if the County or the City
were to become insolvent or declare bankruptcy. See “BOND OWNERS’ RISKS — Bankruptcy.”
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Secondary Market

There can be no guarantee that there will be a secondary market for the Series 2015A Bonds, or,
if a secondary market exists, that the Series 2015A Bonds can be sold for any particular price.
Occasionally, because of general market conditions or because of adverse history or economic prospects
connected with a particular issue, secondary marketing practices in connection with a particular issue are
suspended or terminated. Additionally, prices of issues for which a market is being made will depend
upon the then prevailing circumstances.

Bankruptey

The rights of the Owners of the Bonds may be subject to bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors’ rights under currently existing law or laws enacted
in the future and may also be subject to the exercise of judicial discretion under certain circumstances.
The opinion of Bond Counsel as to the enforceability of the obligation to make payments on the Bonds
will be qualified as to bankruptcy and such other legal events. See APPENDIX F — “Form of Opinion of
Bond Counsel.”

LIMITATIONS ON TAX REVENUES
Property Tax Limitations - Article XIIIA

Article XIIIA of the California Constitution. Section 1(a) of Article XIIIA of the California
Constitution limits the maximum ad valorem tax on real property to one percent of full cash value, to be
collected by the counties and apportioned according to law. Section 2 of Article XIIIA defines “full cash
value” to mean “the county assessor’s valuation of real property as shown on the 1975/76 tax bill under
full cash value or, thereafter, the appraised value of real property when purchased, newly constructed, or a
change in ownership has occurred after the 1975 assessment.” The full cash value may be adjusted
annually to reflect inflation at a rate not to exceed 2% per year, or reduction in the consumer price index
or comparable data for the area under taxing jurisdiction or reduced in the event of declining property
value caused by substantial damage, destruction or other factors. Legislation enacted by the California
Legislature to implement Article XIIIA provides that notwithstanding any other law, local agencies may
not levy any ad valorem property tax except to pay debt service on indebtedness approved by the voters
as described above.

In the general elections of 1986, 1988, and 1990, the voters of the State approved various
measures which further amended Article XITIA. One such amendment generally provides that the
purchase or transfer of (i) real property between spouses or (ii) the principal residence and the first
$1,000,000 of the full cash value of other real property between parents and children, do not constitute a
“purchase” or “change of ownership” triggering reassessment under Article XIITIA. This amendment will
reduce the tax increment of the Successor Agency. Other amendments permitted the Legislature to allow
persons over 55 who sell their residence and on or after November 5, 1986, to buy or build another of
equal or lesser value within two years in the same county, to transfer the old residence’s assessed value to
the new residence, and permitted the Legislature to authorize each county under certain circumstances to
adopt an ordinance making such transfers or assessed value applicable to situations in which the
replacement dwelling purchased or constructed after November 8, 1988, is located within that county and
the original property is located in another county within California.

In the June 1990 election, the voters of the State approved additional amendments to Article
XIIIA permitting the State Legislature to extend the replacement dwelling provisions applicable to
persons over 55 to severely disabled homeowners for replacement dwellings purchased or newly
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constructed on or after June 5, 1990, and to exclude from the definition of “new construction” triggering
reassessment improvements to certain dwellings for the purpose of making the dwelling more accessible
to severely disabled persons. In the November 1990 election, the voters approved the amendment of
Article XIIIA to permit the State Legislature to exclude from the definition of “new construction” seismic
retrofitting improvements or improvements utilizing earthquake hazard mitigation technologies
constructed or installed in existing buildings after November 6, 1990.

Both the California Supreme Court and the United States Supreme Court have upheld the
constitutionality of Article XIIIA.

Article XIIIB of the California Constitution. On November 6, 1979, California voters approved
Proposition 4, the Gann Initiative, which added Article X1IIB to the California Constitution. The principal
effect of Article XIIIB is to limit the annual appropriations of the State and any city, county, school
district, authority or other political subdivision of the State to the level of appropriations for the prior
fiscal year, as adjusted for changes in the cost of living, population and services rendered by the
government entity.

Appropriations subject to Article XIIIB include generally the proceeds of taxes levied by the
State or other entity of local government, exclusive of certain State subventions, refunds of taxes, benefit
payments from retirement, unemployment insurance and disability insurance funds.

Effective September 30, 1980, the California Legislature added Section 33678 to the Law which
provides that the allocation of taxes to a redevelopment agency for the purpose of paying principal of, or
interest on, loans, advances, or indebtedness will not be deemed the receipt by the Successor Agency of
proceeds of taxes levied by or on behalf of the Successor Agency within the meaning of Article XIIIB or
any statutory provision enacted in implementation thereof, including Section 33678 of the Law. The
constitutionality of Section 33678 has been upheld by the Second and Fourth District Courts of Appeal in
two decisions: Bell Community Redevelopment Agency v. Woosely and Brown v. Community
Redevelopment Agency of the City of Santa Ana. On the basis of these decisions, the Successor Agency
has not adopted an appropriations limit.

Proposition 218. On November 5, 1996, the voters of the State approved Proposition 218, the
“Right to Vote on Taxes Act.” Proposition 218 added Articles XIIIC and XIIID to the State Constitution,
which contain a number of provisions affecting the ability of the public agencies to levy and collect both
existing and future taxes, assessments, fees and charges.

Article XIIIC removes limitations on the initiative power in matters of local taxes, special taxes,
assessments, fees and charges. While the matter is not free from doubt, it is likely that a court would hold
that the initiative power cannot be used to reduce or repeal the levy of property taxes or to materially
affect the collection and pledge of Pledged Tax Revenues.

The interpretation and application of the initiative provisions of Proposition 218 will ultimately
be determined by the courts with respect to a number of the matters discussed above, and while it is not
possible at this time to predict with certainly the outcome of such determination, the Successor Agency
does not believe that Proposition 218 will materially affect its ability to pay principal of or interest on the
Bonds.

Implementing Legislation

Legislation enacted by the California Legislature to implement Article XIIIA provides that all
taxable property is shown at full assessed value as described above. In conformity with this procedure, all
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taxable property value is shown at 100% of assessed value and all general tax rates reflect the $1.00 per
$100 of taxable value. Tax rates for bond debt service and pension liability are also applied to 100% of
assessed value.

Future assessed valuation growth allowed under Article XIIIA (new construction, change of
ownership, 2% annual value growth) will be allocated on the basis of “situs” among the jurisdictions that
serve the tax rate area within which the growth occurs. Local agencies and school districts will share the
growth of “base” revenue from the tax rate area. Each year’s growth allocation becomes part of each
agency’s allocation in the following year. The Successor Agency is not able to predict the nature or
magnitude of future revenue sources which may be provided by the State to replace lost property tax
revenues. Article XIIIA effectively prohibits the levying of any other ad valorem property tax above the
1% limit except for taxes to support indebtedness approved by the voters as described above.

Redevelopment Plan Limits

There is a question on the applicability of tax increment limits as to time and amounts established
under redevelopment plans after the adoption of AB 26 and AB 1484. The matter remains subject to
further guidance from the DOF, legislation and interpretation by the courts. If the cumulative tax
increment limit is deemed to no longer be applicable, no interruption of tax increment revenue will occur.
For purposes of the projections in this Official Statement and in the Fiscal Consultant’s Report appearing
in Appendix A, it is assumed that all redevelopment plan limits will be enforced.

Unitary Property

Assembly Bill 2890 (Statutes of 1986, Chapter 1457), which added Section 98.9 to the California
Revenue and Taxation Code, provided that, commencing with the Fiscal Year 1988-89, assessed value
derived from State-assessed unitary property (consisting mostly of operational property owned by utility
companies) was to be allocated county-wide as follows: (i) each tax rate area will receive the same
amount from each assessed utility received in the previous fiscal year unless the applicable county-wide
values are insufficient to do so, in which case values will be allocated to each tax rate area on a pro rata
basis; and (ii) if values to be allocated are greater than in the previous fiscal year, each tax rate area will
receive a pro rata share of the increase from each assessed utility according to a specified formula.
Additionally, the lien date on State-assessed property was changed from March 1 to January 1.

Assembly Bill 454 (Statutes of 1987, Chapter 921) further modified the distribution of tax
revenues derived from property assessed by the State Board of Equalization. Chapter 921 provided for the
consolidation of all State-assessed property, except for regulated railroad property, into a single tax rate
area in each county. Chapter 921 further provided for a new method of establishing tax rates on State-
assessed property and distribution of property tax revenues derived from State-assessed property to taxing
jurisdictions within each county as follows: for revenues generated from the 1% tax rate, each
jurisdiction, including redevelopment project areas, will receive a percentage up to 102% of its prior year
State-assessed unitary revenue; and if county-wide revenues generated for unitary property are greater
than 102% of the previous year’s unitary revenues, each jurisdiction will receive a percentage share of the
excess unitary revenue generated from the application of the debt service tax rate to county-wide unitary
taxable value, further, each jurisdiction will receive a percentage share of revenue based on the
jurisdiction’s annual debt service requirements and the percentage of property taxes received by each
jurisdiction from unitary property taxes in accordance with a new formula. Railroads will continue to be
assessed and revenues allocated to all tax rate areas where railroad property is sited.

The intent of Chapters 1457 and 921 was to provide redevelopment agencies with their
appropriate share of revenue generated from the property assessed by the State Board of Equalization.
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The Successor Agency has projected the amount of unitary revenues to be allocated for 2014-15
within the Project Area. The Successor Agency cannot predict the effect of any future litigation or
settlement agreements on the amount of unitary tax revenues received or to be received nor the impact on
unitary property tax revenues of any transfer of electrical transmission lines to tax-exempt agencies.

Tax Increment Limitation; Senate Bill 211

Assembly Bill 1290 (“AB 1290™) was signed into law by the Governor in December 1993 and
amends various provisions of the Law. AB 1290 provides for the placement of time limits on the
effectiveness of every redevelopment plan, and provides that after 10 years from the termination date of a
plan’s effectiveness, no redevelopment agency, subject to certain exceptions, will pay indebtedness or
receive property taxes in connection therewith. In addition, in connection with the shift of tax increment
revenues, (i) SB 1045 allowed the Former Agency to extend the effective date of the related
redevelopment plan, and the date to receive Pledged Tax Revenues in the Project Area, by one year, and
(i1) SB 1096 allowed the Former Agency to extend the effective date of the related redevelopment plan,
and the date to receive Pledged Tax Revenues, by two years subject to compliance with major housing
requirements. The Former Agency has taken such action with respect to SB 1045, and the projections of
Pledged Tax Revenues reflect such extensions. Pursuant to the related redevelopment plan, the expiration
date of the related redevelopment plan is as described in “THE CONSOLIDATED WHITEWATER
PROJECT AREA,” herein.

On October 10, 2001 the Governor of the State signed into law Senate Bill 211 (“SB 2117),
which allows redevelopment agencies to eliminate the time limits on their ability to incur debt for project
areas established prior to January 1, 1994. Additionally, SB 211 allows redevelopment agencies to extend
the termination date of their redevelopment plans and the deadline for the receipt of tax increment for the
repayment of debt by 10 years for project areas established prior to January 1, 1994. In order to extend the
termination of the redevelopment plans or the deadline for the receipt of tax increment for the repayment
of debt, the redevelopment agency must make certain findings of blight in the applicable project areas.
Additionally, if a redevelopment agency elects to extend the time limits on the incurrence of debt, the
termination of the redevelopment plans or the deadline for the receipt of tax increment for the repayment
of debt, the redevelopment agency must make certain additional statutory passthroughs to other taxing
entities. The Former Agency did not extend any of the related redevelopment plan limitations with respect
to the respective project area pursuant to SB 211.

Property Taxes; Teeter Plan

The County utilized a mechanism for the distribution of tax increment revenue to the former
redevelopment agencies that has a similar effect on the Successor Agency’s tax increment revenues as the
device known as the Teeter Plan (Section 4701 et seq. of the California Revenue and Taxation Code). The
Teeter Plan allows counties to distribute secured property tax revenue to participating jurisdictions
without regard to delinquencies by maintaining a reserve fund to cover delinquencies and allocating
revenue based on the original secured roll, retaining all delinquent tax payments and penalties. Under the
mechanism used by the County to distribute tax increment revenue to the former redevelopment agencies,
the County pays one-half of the taxes from the net taxable assessed valuation appearing on the equalized
roll to each agency’s RPTTF on January 2 and the other one-half on June 1; delinquencies are not
deducted from the RPTTF revenue, and delinquent tax payments and defaulted tax redemptions, penalties
and interest are not added to RPTTF revenue. Consequently, the Successor Agency is not affected by
delinquent tax payments. The overall delinquency rate for the 2012-13 fiscal year for all secured
properties in the Project Area was 0.9% as of July 17, 2013.
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Tax Collection Fees

Legislation enacted by the State Legislature authorizes county auditors to determine property tax
administration costs proportionately attributable to local jurisdictions and to submit invoices to the
Jurisdictions for such costs. Subsequent legislation specifically includes redevelopment agencies among
the entities which are subject to a property tax administration charge. The County administration fee
amounts to approximately 2% of the tax increment revenues from a Project Area. The calculations of
Pledged Tax Revenues take such administrative costs into account.

Future Initiatives

Article XIIIA, Article XIIIB and Proposition 218 were each adopted as measures that qualified
for the ballot under California’s initiative process. From time to time other initiative measures could be
adopted, further affecting Agency revenues or the Successor Agency’s ability to expend revenues.

OTHER INFORMATION
Continuing Disclosure

The Successor Agency will undertake all responsibilities for continuing disclosure to Owners of
the Series 2015A Bonds pursuant to the Continuing Disclosure Agreement to prepare and deliver certain
other information as described in the Continuing Disclosure Agreement. will act as
dissemination agent under the Continuing Disclosure Agreement. See APPENDIX G — “FORM OF
CONTINUING DISCLOSURE AGREEMENT.” These covenants have been made in order to assist the
Underwriter in complying with S.E.C. Rule 15¢2-12(b)(5).

In connection with undertakings with regard to Rule 15¢2-12 with respect to four bond issuances
of the Successor Agency was required to file audited or unaundited financial statements of the Successor
Agency for the fiscal year ended June 30, 2011 on or before January 26, 2012 with respect to three of the
issues, and on or before March 31, 2012 with respect to one issue, together with annual continuing
disclosure reports to be filed on such date with respect to such bond issuances. The annual continuing
disclosure reports with respect to three issues were filed four days late. For the continuing disclosure
report required to be filed for Fiscal Year ending June 30, 2012, the continuing disclosure report for three
issues were filed three days late and did not include a statement regarding the status of passthrough
agreements. Additionally, the continuing disclosure report for Fiscal Year ending 2012, did not timely file
the Successor Agency audited or unaudited financial statements, and such audited financial statements
were filed 73 days later.

Additionally, the Successor Agency failed to file an upgrade of Series 2003A, 2005A, 2006A and
2010A Bonds on November 3, 2013, from “BBB-” to “BBB.”

The Successor Agency has filed amendments to the 2012 continuing disclosure reports for each
issue and has since complied with all of its continuing disclosure obligations.

Other than as described above, the Successor Agency has not failed to comply in all material
respects with any previous undertakings with regard to Rule 15¢2-12 to provide annual reports, semi-
annual reports or notices of material events in the last five years.
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Litigation

At the time of delivery of and payment for the Series 2015A Bonds, the Successor Agency will
certify that, except as disclosed herein, to their respective best knowledge there is no litigation, action,
suit, proceeding or investigation, at law or in equity, before or by any court, governmental agency or
body, pending against or threatened against the Successor Agency in any way affecting the existence of
the Successor Agency or the titles of its officers to their respective offices or seeking to restrain or enjoin
the issuance, sale or delivery of the Series 2015A Bonds, the application of the proceeds thereof in
accordance with the Indenture, or the collection or application of Tax Increment Revenues to be pledged
to pay the principal of and interest on the Series 2015A Bonds, or the pledge thereof, or in any way
contesting or affecting the validity or enforceability of the Series 2015A Bonds, the Indenture, or any
action of the Successor Agency contemplated by any of said documents, or in any way contesting the
completeness or accuracy of this Official Statement or the powers of the Successor Agency or its
authority with respect to the Indenture or any action of the Successor Agency contemplated by said
documents, or in any way contesting the completeness or accuracy of this Official Statement or the
powers of the Successor Agency or its authority with respect to the Indenture or any action of the
Successor Agency contemplated by said documents, or which would adversely affect the exclusion of
interest paid on the Series 2015A Bonds from gross income for Federal income tax purposes or the
exemption of interest paid on the Series 2015A Bonds from California personal income taxation, nor, to
the knowledge of the Successor Agencys, is there any basis therefor.

Tax Matters

In the opinion of Jones Hall, A Professional Law Corporation, San Francisco, California, Bond
Counsel, subject, however to certain qualifications described herein, under existing law, the interest on
the Series 2015A Bonds is excluded from gross income for federal income tax purposes and is not an item
of tax preference for purposes of the federal alternative minimum tax imposed on individuals and
corporations; provided, however, that for the purposes of computing the alternative minimum tax imposed
on certain corporations such interest is required to be taken into account in determining certain income
and earnings. The opinion described herein are subject to the condition that the Successor Agency comply
with all requirements of the Tax Code that must be satisfied subsequent to the issuance of the Series
2015A Bonds in order that such interest be, or continue to be, excluded from gross income for federal
income tax purposes. The Successor Agency has covenanted to comply with each such requirement.
Failure to comply with certain of such requirements may cause the inclusion of such interest in gross
income for federal income tax purposes to be retroactive to the date of issuance of the Series 2015A
Bonds.

Interest payable on the Series 2015A Bonds will be included in gross income for federal income
tax purposes.

In the further opinion of Bond Counsel, interest on the Series 2015A Bonds is exempt from
California personal income taxes.

If the initial offering price to the public (excluding bond houses and brokers) at which a Series
2015A Bond is sold is less than the amount payable at maturity thereof, then such difference constitutes
“original issue discount” for purposes of federal income taxes and State of California personal income
taxes. If the initial offering price to the public (excluding bond houses and brokers) at which each Series
2015A Bond is sold is greater than the amount payable at maturity thereof, then such difference
constitutes “original issue premium” for purposes of federal income taxes and State of California personal
income taxes. De minimis original issue discount and original issue premium is disregarded. Owners of
Series 2015A Bonds with original issue discount or original issue premium, including purchasers who do
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not purchase in the original offering, should consult their own tax advisors with respect to federal income
tax and State of California personal income tax consequences of owning such Series 2015A Bonds.

Owners of the Series 2015A Bonds should also be aware that the ownership or disposition of, or
the accrual or receipt of interest on, the Series 2015A Bonds may have federal or state tax consequences
other than as described above. Bond Counsel expresses no opinion regarding any federal or state tax
consequences arising with respect to the Series 2015A Bonds other than as expressly described above.

Circular 230 Disclaimer

To ensure compliance with requirements imposed by the IRS, Bond Counsel informs owners of
the Series 2015A Bonds that any U.S. federal tax advice contained in this Official Statement (including
any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending to another
party any transaction or matter addressed in this Official Statement.

Legal Opinion

Jones Hall, A Professional Law Corporation, San Francisco, California, will render is opinion
with respect to the validity of the Series 2015A Bonds in substantially the form set forth in Appendix F
hereto. Copies of such approving opinion will be available at the time of delivery of the Series 2015A
Bonds.

In addition, Orrick, Herrington & Sutcliffe LLP, as Disclosure Counsel, will deliver to the
Underwriter a letter in customary form concerning the information set forth in this Official Statement.

Verification of Mathematical Accuracy

[Causey Demgen & Moore P.C., certified public accountants, will verify, from the information
provided to them, the mathematical accuracy of the computations contained in schedules to determine that
the amounts to be held in the Escrow Fund will be sufficient to pay principal, interest and redemption
price due on each respective series of the Refunded Bonds through and including the redemption date.
Causey Demgen & Moore P.C. will express no opinion on the assumptions provided to them, nor as to the
exemption from taxation of interest on the Series 2015A Bonds.]

Ratings

Standard & Poor’s Rating Services, a Standard & Poor’s Financial Services LLC business, a part
of McGraw Hill Financial (“Standard & Poor’s™) has assigned to the Insured Bonds its municipal bond
rating of “ ” (stable outlook) with the understanding that the Policy insuring the payment when due of
the principal of and interest on the Insured Bonds will be issued concurrently with the delivery of the
Insured Bonds by [the Bond Insurer]. Standard and Poor’s has assigned an underlying rating of “ _” to
the Series 2015A Bonds without regard to the issuance of the Policy. Such ratings reflect only the views
of Standard & Poor’s, and do not constitute a recommendation to buy, sell or hold any of the Series
2015A Bonds. Explanation of the significance of such ratings may be obtained only from Standard and
Poor’s Ratings Services, 55 Water Street, New York, New York 10041.

The ratings issued reflect only the view of such rating agency, and any explanation of the
significance of such ratings should be obtained from such rating agency. There is no assurance that such
ratings will be retained for any given period of time or that they will not be revised downward or
withdrawn entirely by such rating agency if, in the judgment of such rating agency, circumstances so
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warrant. Any such downward revision or withdrawal of any rating obtained may have an adverse effect
on the market price of the Series 2015A Bonds.

Underwriting

Citigroup Global Markets Inc. (the “Underwriter”) has agreed to purchase the Series 2015A
Bonds at a price of $ (being the principal amount of the Series 2015A Bonds, plus a net original
issue premium of $ , less an Underwriter’s discount of $ ) under a Bond Purchase Contract
between the Successor Agency and the Underwriter.

Citigroup Global Markets Inc. has entered into a retail distribution agreement with each of TMC
Bonds L.L.C. (“TMC”) and UBS Financial Services Inc. (“UBSFS”). Under these distribution
agreements, Citigroup Global Markets Inc. may distribute municipal securities to retail investors through
the financial advisor network of UBSFS and the electronic primary offering platform of TMC. As part of
this arrangement, Citigroup Global Markets Inc. may compensate TMC (and TMC may compensate its
electronic platform member firms) and UBSFS for their selling efforts with respect to the Series 2015A
Bonds.

The Underwriter may offer and sell the Series 2015A Bonds to certain dealers and others at a
price lower than the offering price stated on the inside cover page hereof. The offering price may be
changed from time to time by the Underwriter.

Miscellaneous
All quotations from and summaries and explanations of the Indenture and other statutes and

documents contained herein do not purport to be complete, and reference is made to such documents,
Indenture and statutes for full and complete statements of their provisions.
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This Official Statement is submitted only in connection with the sale of the Series 2015A Bonds
by the Successor Agency. All estimates, assumptions, statistical information and other statements
contained herein, while taken from sources considered reliable, are not guaranteed by the Successor
Agency. The information contained herein should not be construed as representing all conditions affecting
the Successor Agency or the Series 2015A Bonds.

SUCCESSOR AGENCY TO THE INDIAN WELLS
REDEVELOPMENT AGENCY

Executive Director
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APPENDIX B
GENERAL INFORMATION CONCERNING THE CITY OF INDIAN WELLS

The following information is presented as general background data. The Bonds are payable
solely from Pledged Tax Revenues and other sources as described herein. The taxing power of the City of
Indian Wells, the State of California or any political subdivision thereof is not pledged to the payment of
the Bonds.

The City of Indian Wells is located in the Coachella Valley in eastern Riverside County (the
“County”), 20 miles southeast of Palm Springs and 120 miles southeast of Los Angeles. The City is
traversed by State Highway 111, which connects the Coachella Valley desert communities to Interstate
10. For many years the region has been popular with vacationers and retirees because of the dry desert
climate, resort amenities, and close proximity to population centers in Los Angeles, Orange County, and
San Diego, all of which are within approximately two hours driving time. The City is seventeen miles
from Palm Springs International Airport, providing easy access to air transport.

Most of the City consists of relatively level desert land, with elevation estimated to be 119 feet
above sea level. The average temperature in January is approximately 54 degrees F, while the average
temperature in July is approximately 92 degrees F. The City experiences approximately 3.3 inches of rain
per year.

Indian Wells was incorporated as a general law city on July 14, 1967. Subsequently, upon the
approval of the voters on November 5, 2002, the City became a charter city. The City’s Charter was filed
with the California Secretary of State on December 20, 2002. The City has a council-manager form of
government. The council members are elected at large to alternating four year terms at elections held
every two years. There is an automatic rotation of Council Members serving as Mayor and Mayor Pro
Tempore. Indian Wells contracts with Riverside County for fire, police and paramedic services.

Indian Wells is home to internationally recognized sporting and cultural events. In 1990, Indian
Wells was awarded a national Citation for Excellence in Urban Design from the American Institute of
Architects. Palm and date trees surround and decorate the community. In 1991, Indian Wells’ fire and
police departments were recognized by the League of California Cities for their public safety program.

Indian Wells is one of the most affluent cities in the County of Riverside, with a per capital
personal income of $118,082 according to the City's demographic data.

The employment base of Indian Wells is based primarily on the tourist industry. Indian Wells
offers four major resorts to visitors from around the world: the Miramonte Resort & Spa, the Indian Wells
Resort Hotel, the Hyatt Regency Indian Wells Resort & Spa and the Renaissance Indian Wells Resort &
Spa. The city boasts a total of 171 holes of golf, which are divided amongst the city’s various private
clubs and resorts, as well as forty-plus grass, clay and hard surface tennis courts. The city is host to major
sporting events and is home to the Indian Wells Tennis Garden, a facility that seats over 16,000
spectators, making it one of the largest outdoor tennis stadiums in the country.
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Population

DEMOGRAPHIC AND ECONOMIC INFORMATION

The 2014 permanent population is 5,137. There are a large number of second homes in the City

resulting in a seasonal population that is well in excess of the City’s year-round population. In addition to
the permanent residents, the City has seasonal residents that usually reside in Indian Wells during the
tourist season, October through April. The table below displays population changes and other

demographic data for the City and the County for the past 10 fiscal years.

CITY OF INDIAN WELLS
Personal Income (in Per Capita Personal
Fiscal Year Population thousands) Income
2004-05 4,681 401,924,703 85,863
2005-06 4,746 414,733,956 $87,386
2006-07 4,779 452,208,096 94,624
2007-08 4,826 445,994,790 92,415
2008-09 4,910 501,527,040 102,144
2009-10 4,947 498,543,819 100,777
2010-11 5,010 523,660,230 104,523
2011-12 5,035 585,987,499 116,383
2012-13 5,081 599,972,864 118,082
2013-14 5,137 474,294,073 92,329

Source: City of Indian Wells.
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Industry And Employment

The City is a part of the Riverside-San Bernardino Primary Metropolitan Statistical Area
(“PMSA”), which includes all of Riverside and San Bernardino Counties. In addition to varied
manufacturing employment, the PMSA has large and growing commercial and service sector
employment, as reflected in the following table.

RIVERSIDE-SAN BERNARDINO-ONTARIO PMSA
ANNUAL AVERAGE EMPLOYMENT BY INDUSTRY ¢

(IN THOUSANDS)
2010 2011 2012 2013 2014

Civilian Labor Force 1,865,000 1,866,200 1,882,900 1,897,000 1,922,900
Employment 1,610,200 1,623,100 1,665,600 1,710,500 1,766,300
Unemployment 255,500 243,100 217,300 186,500 156,600
Unemployment Rate 13.7% 13.0% 11.5% 9.8% 8.1%
Wage and Salary Employment: @

Agriculture 15,000 14,900 15,000 14,500 14,300
Mining and Logging 1,000 1,000 1,200 1,200 1,300
Construction 59,700 59,100 62,600 70,000 77,000
Manufacturing 85,200 85,100 86,700 87,300 90,200
Wholesale Trade 48,700 49,200 52,200 56,400 59,000
Retail Trade 155,500 158,500 162,400 164,800 168,700
Transportation, Warehousing and Utilities 66,600 68,800 73,900 79,400 87,300
Information 14,000 12,200 11,700 11,500 11,200
Finance and Insurance 25,500 26,000 26,500 26,500 26,500
Real Estate and Rental and Leasing 15,500 14,600 14,900 15,600 16,200
Professional and Business Services 123,600 126,000 127,500 132,400 137,800
Educational and Health Services 154,100 157,600 167,200 184,500 193,600
Leisure and Hospitality 122,800 124,000 129,400 135,900 144,300
Other Services 38,200 39,100 40,100 41,000 43,200
Federal Government 22,800 21,300 20,600 20,300 20,200
State Government 29,300 29,100 27,800 27,800 28,200
Local Government 182,300 177,100 175,800 177,100 180,400
Total All Industries @ 1,189,700 1,162,900 1,195,300 1,246,400 1,299,500

(1) Labor force data is by place of residence; includes self-employed individuals, unpaid family workers, household domestic

workers, and workers on strike.

(2) Industry employment is by place of work; excludes self-employed individuals, unpaid family workers, household domestic

workers, and workers on strike.

Source: State of California Employment Development Department.
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The following table sets forth the major employers located in the City as of June 30, 2014:

CITY OF INDIAN WELLS
MAJOR EMPLOYERS
Number of Percent of Total
Business Name Employees Employment (%)
Renaissance Esmeralda Resort 499 27.72%
Hyatt Grand Champions 465 25.83
Indian Wells Golf Resort (") 233 12.94
Miramonte Resort and Spa 207 11.50
El Dorado Country Club @ 206 11.44
Toscana Country Club 172 9.56
Indian Wells Country Club 128 7.11
Desert Horizons Country Club 84 4.67
Indian Wells Resort Hotel 79 4.39
Merrill Lynch Wealth Mgmt. 50 2.78
2,123 117.94%
Total Top Employers
Total City Employment 1,800

(1) Includes Seasonal Employees.

(2) Count is at peak of season.

(3) Total City Labor Force provided by EDD Labor Force Data.
Source: MuniServices, LLC.

Unemployment statistics for the County, the State and the United States are set forth in the
following table:

COUNTY OF RIVERSIDE
COUNTY, STATE AND NATIONAL UNEMPLOYMENT DATA
2010 2011 2012 2013 2014
County 13.8% 13.2% 11.6% 9.9% 8.2%
California 12.2 11.7 104 8.9 7.5
United States @ 9.6 8.9 8.1 7.4 6.2

(1) Data is not seasonally adjusted. The unemployment data for the County and State is calculated using unrounded data.

(2) Data is seasonally adjusted.

Source: State of California Employment Development Department Labor Market Information Division; U.S. Bureau of Labor
Statistics

Commercial Activity

Commercial activity is an important factor in the County’s economy. Much of the County’s
commercial activity is concentrated in central business districts or small neighborhood commercial
centers in cities. There are five regional shopping malls in the County: Galleria at Tyler (Riverside),
Hemet Valley Mall, Westfield Palm Desert Shopping Center, Moreno Valley Mall and the Promenade at
Temecula. There are also two factory outlet malls (Desert Hills Factory Stores and Lake Elsinore Outlet
Center) and over 200 area centers in the County.
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A summary of historic taxable sales within the City during the past five years in which data is
available is shown in the following table. Annual figures are not yet available for 2014.

Motor Vehicles and Parts Dealers
Furniture and Home Fumnishings
Electronics and Appliances Stores

Building Materials, Garden Equipment

and Supplies

Food and Beverage Stores

Health and Personal Care Stores
Gasoline Stations

Clothing and Clothing Accessories
Stores

Sporting Goods, Hobby, Book and
Music Stores

General Merchandise Stores
Miscellaneous Store Retailers
Nonstore Retailers

Food Services and Drinking Places
Total Retail and Food Services

All Other Outlets

Total All Outlets

Source: California State Board of Equalization, Research and Statistics Division.
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COUNTY OF RIVERSIDE
TAXABLE SALES TRANSACTIONS
(IN THOUSANDS)

2009 2010 2011 2012 2013
$2,449.747 $2,620,568 $3,010,487 $3,493,098 $3,965,201
381,643 412,325 436,482 441,649 486,061
476,455 470,784 478,406 488,419 510,423
1,237,518 1,232,145 1,303,073 1,365,513 1,535,178
1,251,220 1,267,758 1,304,731 1,356,148 1,421,590
389,620 400,207 454,268 490,238 523,724
2,300,247 2,685,840 3,300,785 3,516,040 3,456,322
1,293,271 1,391,174 1,505,821 1,672,482 1,771,603
411,301 428,121 454,971 467,536 499,366
2,855,733 2,947,905 3,051,709 3,174,022 3,298,920
641,954 652,273 700,338 742,118 758,664
101,925 92,916 101,876 142,081 243,334
2,266,853 2,317,486 2,473,339 2,668,324 2,836,388
$16,057,488 $16,919,500 $18,576,285  $20,016,668 $21,306,774
6,170,390 6,233,280 7,065,212 8,079,341 8,758,693
$22,227.877 $23,152,780 $25,641,497  $28,096,009 $30,065,467
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Building and Real Estate Activity

The two tables below are a five-year summary of building permit valuations and new dwelling
units authorized in the County (in both incorporated and unincorporated areas) since 2009.

COUNTY OF RIVERSIDE
BUILDING PERMIT VALUATIONS @
(IN THOUSANDS)
2009 2010 2011 2012 2013
RESIDENTIAL
New Single-Family $ 891,825 $ 914,058 $ 651,747 $ 854,814 $1,134,158
New Multi- Family 76,717 71,152 115,064 99,578
Alterations and Adjustments 85,148 94,429 119,684 84,517
Total Residential $1,053,690  $1,079,639 $ 886,495 $1,038,963 $1,365,081
NON-RESIDENTIAL
New Commercial 94,653 191,324 152,160 346,865 80,510
New Industry 12,278 6,686 10,000 3,767 140,972
New Other(1) 107,334 98,105 99,898 78,602 184,500
Alterations & Adjustments 162,557 243,265 297,357 154,325 364,616
Total Nonresidential 376,822 539,380 559,415 583,559 770,598
TOTAL ALL BUILDING $1,430,512 $1,619,019 $1,445910 $1,602,522 $2,135,679

(1) Includes churches and religious buildings, hospitals and institutional buildings, schools and educational buildings,
residential garages, public works and utilities buildings, photovoltaic systems and other non-residential buildings and

structures.
Source: Construction Industry Research Board for 2009 through 2011, California Homebuilding Foundation for 2012 through
2013.
COUNTY OF RIVERSIDE
NUMBER OF NEW DWELLING UNITS
2009 2010 2011 2012 2013
Single Family 3,424 4,031 2,676 3,455 4,671
Multi-Family 784 526 1,073 829 1,415
TOTAL 4,208 4,557 3,749 4,284 7,886
Source: Construction Industry Research Board for 2009 through 2011, California Homebuilding Foundation for 2012 through
2013.
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Below is a five year summary of new building permit valuations and new dwelling units
authorized by the City since 2009.

CITY OF INDIAN WELLS
Building Permit Valuations
Calendar Years 2009 through 2013

Valuation ($000°s) 2009 2010 2011 2012 2013

Residential $ 8,439,410 $5,334,427 $5,210,608 $14,021,144  § 9,874,287

Non-Residential 3,720,026 1,182,536 668,000 520,787 18,302,769
Total $12,159,436 $6,517,063 $5,878,608 $14,541,931 $28,177,056

New Housing Units

Single Units 9 15 15 34 26

Multiple Units 0 0 0 0 0
Total 9 15 15 34 26

Source: City of Indian Wells.

The following table sets forth a comparison of annual median housing prices for Los Angeles

County, Riverside County and Southern California for the years indicated.

COUNTY OF RIVERSIDE
COMPARISON OF MEDIAN HOUSING PRICES
Southern
Year Los Angeles Riverside San Bernardino California
2008 400,000 260,000 225,000 340,000
2009 320,000 190,000 150,000 270,000
2010 335,000 200,000 155,000 290,000
2011 315,000 195,000 150,000 280,000
2012 330,000 210,000 163,000 300,000
2013 412,000 259,000 205,000 370,000

(1) Southemn Califomia is comprised of Los Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties.
Source: MDA DataQuick Information Systems.
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The following table sets forth a comparison of home and condominium foreclosures recorded in
Los Angeles County, Riverside County, San Bernardino County and Southern California for the years

indicated.
COUNTY OF RIVERSIDE
COMPARISON OF HOME FORECLOSURES
Southern
Year Los Angeles Riverside San Bernardine California
2008 35,366 32,443 23,601 125,117
2009 29,943 25,309 19,560 100,106
2010 26,827 20,598 16,757 86,853
2011 25,597 17,383 14,181 77,105
2012 15,271 10,657 9,262 47,347
2013 6,469 4,191 4,088 19,470

(1) Southern California is comprised of Los Angeles, Orange, San Diego, Riverside, San Bernardino and Ventura Counties.

Source: MDA DataQuick Information Systems.

Agriculture

Agriculture remains an important source of income in the County. Principal agricultural products
are milk, eggs, table grapes, grapefruit, nursery, alfalfa, bell peppers, dates, lemons and avocados.

Four areas in the County account for the major portion of agricultural activity: the
Riverside/Corona and San Jacinto/Temecula Valley Districts in the western portion of the County, the
Coachella Valley in the central portion and the Palo Verde Valley near the County’s eastern border.

The value of agricultural production in the County for 2009 through 2013 is presented in the

following table.
COUNTY OF RIVERSIDE
VALUE OF AGRICULTURAL PRODUCTION
2009 2010 2011 2012 2013
Citrus Fruits § 101,652,000 $ 140,501,000 $ 119,942,513 § 125,684,390 $ 142,404,000
Trees and Vines 191,682,600 164,994,000 232,649,262 217,073,170 232,536,000
Vegetables, Melons, Miscellaneous 221,286,700 292,002,200 278,628,295 286,172,478 340,407,000
Field and Seed Crops 69,699,800 81,328,300 149,198,052 147,185,665 154,582,000
Nursery 206,499,900 169,341,300 200,154,964 190,878,100 191,215,000
Apiculture 5,017,600 4,631,700 4,844,400 4,983,400 4,715,000
Aquaculture Products 5,243,900 4,921,700 4,808,250 4,204,750 2,262,000
Total Crop Valuation $ 801,082,500 § 857,720,200 § 990,225,736 § 976,181,953 $1,068,121,000
Livestock and Poultry Valuation 214,672,800 235,926,300 292,030,380 276,548,118 259,683,000
Grand Total $1,015,755300  $1,093,646,500  $1,282.256,116 $1,252,730,071  $1,327,804,000

Source: Riverside County Agricultural Commissioner.
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Utilities

Water and sewer services for the City are provided by the regional Coachella Valley Water
District. Electricity is supplied by the Southern California Edison Company and the Imperial Irrigation
District and natural gas is supplied by the Southern California Gas Company. General Telephone provides
telephone service to the City.

Transportation

State Highway 111 passes through the City. Highway 111 is the principal highway connecting the
desert communities of eastern Riverside County. State Highway 74, which links with Highway 111 at
Palm Desert, leads to San Diego. Highway 111 intersects Interstate 10, a major transportation artery
connecting Los Angeles to Phoenix and parts east. Interstate 10 provides access from Indian Wells to the
major interchange at Beaumont where the San Bernardino, Pomona and Riverside Freeways all meet.

Approximately 17 miles to the north in Palm Springs is the county’s largest airport, Palm Springs
Municipal Airport. With a 7,000 foot runway and modern terminal, the airport serves as the flight hub for
the Coachella Valley.

A Southern Pacific main line moves 5 miles north of the City. The Sunline System provides bus
service between the Coachella Valley communities, while Greyhound and Continental Trailways provide
expanded regional bus transportation out of Palm Springs. Overnight delivery service is available to Los
Angeles, San Diego, Phoenix and San Francisco. Two direct truck carriers run daily to Los Angeles.

Education

Indian Wells is. part of the Desert Sands Unified School District. Children in grades K through 2
attend school one mile away at the Gerald Ford Elementary School. Two Palm Desert Schools also serve
Indian Wells, Grades K through 5 at the Washington School and Grades 3 through 5 at the Lincoln
School. Palm Desert Middle School is for grades 6 through 8, and Palm Desert High School is the area’s
high school (grades 9-12). The Desert Sands Unified School District also operates an adult continuation
school.

The College of the Desert is a public community college offering two year programs and is
located midway between Indian Wells and Palm Springs. Other community colleges in the area include
Mt. San Jacinto College and Riverside City College.

California State University, San Bernardino has established a satellite campus in nearby Palm
Desert to serve the residents of the Coachella Valley.

The Riverside Campus of the Umiversity of California is located 75 miles west of Indian Wells.
Other institutions of higher education in the general area include Loma Linda University, California
Baptist College, the University of Redlands, California Polytechnic College at Pomona and the Claremont
Colleges.

Community Facilities

Resort amenities coupled with a spectacular contrast between the desert and the mountains make
Indian Wells a popular location for retirees and tourists. In addition to the golf resorts, Indian Wells
enjoys a close proximity to the San Bernardino National Forest and the San Jacinto Wilderness Area.
Camping, hiking, fishing and mountain climbing are all regional attractions.
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Nine television stations (via cable) and at least seven radio stations serve the Indian Wells area. In
addition to the Los Angeles Times, Indian Wells receives local news in the daily Desert Sun. A paper of
more regional interest, the Riverside Press Enterprise is also circulated in Indian Wells.

Medical Facilities

Although Indian Wells has no major hospitals within its incorporation limits, there are two major
medical facilities within five miles either east or west of the City. The John F. Kennedy Memorial
Hospital in Indio serves Indian Wells and has 162 beds. The Eisenhower Medical Center, nationally
known for its Betty Ford Center, is in Rancho Mirage and has a 261 bed capacity.

Indian Wells, along with the communities of Palm Desert and Rancho Mirage formed the Joint
Power Agreement of the Cove Communities Public Services Commission to pool paramedic, firefighting
resources and certain recreation services. As a result, the communities have realized greater economies in
the provision of these services.

OHSUSA:762024431.4 B-10
41666-12



APPENDIX C

EXCERPTS OF THE COMPREHENSIVE ANNUAL FINANCIAL REPORT
FOR THE YEAR ENDED JUNE 30, 2014
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APPENDIX E
FORM OF OPINION OF BOND COUNSEL FOR THE SERIES 2015A BONDS
Upon issuance of the Series 20154 Bonds, Jones Hall, A Professional Law Corporation, Bond

Counsel, proposes to render its final approving opinion with respect to the Series 20154 Bonds in
substantially the following form:

[Closing Date]
Successor Agency to the
Indian Wells Redevelopment Agency
44-950 El Dorado Drive
Indian Wells, California 92210
OPINION: $ Successor Agency to the Indian Wells Redevelopment Agency

Consolidated Whitewater Redevelopment Project Area
Subordinated Tax Allocation Refunding Bonds, Series 2015A

Members of the Successor Agency:

We have acted as bond counsel in connection with the issuance by the Successor Agency to the
Indian Wells Redevelopment Agency (the “Successor Agency”) of its § aggregate principal
amount of Successor Agency to the Indian Wells Redevelopment Agency Consolidated Whitewater
Redevelopment Project Area Subordinated Tax Allocation Refunding Bonds, Series 2015A (the
“Bonds™), under the Community Redevelopment Law (being Part 1 of Division 24 of the California
Health and Safety Code (the “Law”), under Part 1.85 (commencing with Section 34170) of Division 24 of
the California Health and Safety Code (the “Dissolution Act”), under the provisions of Article 11
(commencing with Section 53580) of Chapter 3 of Part 1 of Division 2 of Title 5 of the California
Government Code (the “Refunding Law”), and under an Indenture of Trust dated as of May 1, 2014, as
supplemented and amended by a First Supplemental Indenture of Trust dated as of July 1, 2015 (as
amended, the “Indenture”), each by and between the Successor Agency and MUFG Union Bank, N.A,, as
trustee. We have examined the law and such certified proceedings and other papers as we deem
necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon representations of the
Successor Agency contained in the Indenture and in the certified proceedings and other certifications of
public officials furnished to us, without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:
1. The Successor Agency is a public entity validly existing under the laws of the State of

California with the power to enter into the Indenture, perform the agreements on its part contained therein
and issue the Bonds.

OHSUSA:762024431.4 E-1
41666-12

266



2. The Indenture has been duly approved by the Successor Agency and constitutes a valid and
binding obligation of the Successor Agency enforceable against the Successor Agency in accordance with
its terms.

3. Pursuant to the Law, the Dissolution Act and the Refunding Law, the Indenture creates a valid
first lien on the Tax Revenues pledged by the Indenture for the security of the Bonds, on a parity with any
Parity Debt heretofore or hereafter issued in accordance with the Indenture.

4. The Bonds have been duly authorized, executed and delivered by the Successor Agency and
are valid and binding special obligations of the Successor Agency, payable solely from the sources
provided therefor in the Indenture.

5. The interest on the Bonds is excluded from gross income for federal income tax purposes, and
is not an item of tax preference for purposes of the federal alternative minimum tax imposed on
individuals and corporations; it should be noted, however, that, for the purpose of computing the
alternative minimum tax imposed on corporations (as defined for federal income tax purposes), such
interest is taken into account in determining certain income and earnings. The opinions set forth in the
preceding sentence are subject to the condition that the Successor Agency comply with all requirements
of the Internal Revenue Code of 1986 that must be satisfied subsequent to the issuance of the Bonds in
order that interest thereon be, or continue to be, excluded from gross income for federal income tax
purposes. The Successor Agency has covenanted to comply with each such requirement. Failure to
comply with certain of such requirements may cause the inclusion of interest on the Bonds in gross
income for federal income tax purposes to be retroactive to the date of issuance of the Bonds. We express
no opinion regarding other federal tax consequences arising with respect to the Bonds.

6. The interest on the Bonds is exempt from personal income taxation imposed by the State of
California.

The rights of the owners of the Bonds and the enforceability of the Bonds and the Indenture may
be subject to bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting
creditors' rights heretofore or hereafter enacted and may also be subject to the exercise of judicial
discretion in appropriate cases.

This opinion is given as of the date hereof, and we assume no obligation to revise or supplement
this opinion to reflect any facts or circumstances that may hereafter come to our attention, or any changes
in law that may hereafter occur. Our engagement with respect to this matter has terminated as of the date
hereof.

Respectfully submitted,

A Professional Law Corporation
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APPENDIX F
FORM OF CONTINUING DISCLOSURE CERTIFICATE

THIS CONTINUING DISCLOSURE AGREEMENT, dated as of 1, 2015, (this
“Disclosure Certificate™), is executed and delivered by the SUCCESSOR AGENCY TO THE INDIAN
WELLS REDEVELOPMENT AGENCY, a public body, corporate and politic, duly organized and
existing pursuant to the Community Redevelopment Law of the State of California (as successor agency
to the Indian Wells Redevelopment Agency, the “Agency”), in connection with the issuance of the
Successor Agency to the Indian Wells Redevelopment Agency Consolidated Whitewater Redevelopment
Project Area Subordinated Tax Allocation Refunding Bonds, Series 2015A (the "Bonds") pursuant to an
Indenture of Trust, dated as of 1, 2015 (the “Indenture™), between the Agency and Union Bank,
N.A., as trustee (the “Trustee™),

WITNESSETH:

WHEREAS, successor agencies to former community redevelopment agencies are permitted to
refund tax increment obligations pursuant to California Assembly Bill 1484 (Stats 2012 c. 26) (“AB
1484™) in order to provide debt service savings to successor agencies and to increase property tax
revenues available for distribution to affected taxing entities; and

WHEREAS, the Agency is empowered under the provisions of Section 34177.5(b) of the
California Health and Safety Code authorizes a successor agency to issue refunding bonds pursuant to
Article 11 (commencing with Section 53580) of Chapter 3 of Part 1 of Division 2 of Title 5 of the
California Government Code, including tax allocation refunding bonds issued by said successor agencies,
as described in Section 34177.5(a)(1) of the California Health and Safety Code; and

WHEREAS, the Agency has determined to issue the Bonds in order to provide funds to acquire
bonds issued by the Agency, in order to assist the Agency in refunding certain of its outstanding bonds
pursuant to AB 1484; and

WHEREAS, such Refunding Bonds will be secured by a pledge of, and lien on, and shall be
repaid from Pledged Tax Revenues (as defined in Indenture) deposited from time to time in the
Redevelopment Property Tax Trust Fund established pursuant to subdivision (c) of Section 34172 of the
California Health and Safety Code; and

WHEREAS, this Disclosure Certificate is being executed and delivered by the Agency for the
benefit of the holders and beneficial owners of the Bonds and in order to assist the underwriters of the
Bonds in complying with Securities and Exchange Commission Rule 15¢2-12(b)(5);

NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein
contained, the parties hereto agree as follows:

Section 1. Definitions. Unless the context otherwise requires, the terms defined in this Section
shall for all purposes of this Disclosure Certificate have the meanings herein specified. Capitalized
undefined terms used herein shall have the meanings ascribed thereto in the Indenture.

“Annual Report” means any Annual Report provided by the Agency pursuant to, and as described
in, Sections 2 and 3 hereof.
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“Annual Report Date” means the date in each year that is the first day of the month following the
ninth month after the end of the Agency’s fiscal year, which date, as of the date of this Disclosure
Certificate, 1s March 1.

“Agency” means the Successor Agency to the Indian Wells Redevelopment Agency, a public
body, corporate and politic, duly organized and existing under and pursuant to the Law.

“City” means the City of Indian Wells, California.
“County Auditor-Controller” means the Auditor-Controller of the County of Riverside.

“Disclosure Representative” means or other as shall designate in writing to the Agency and the
Dissemination Agent (if other than the Agency) from time to time.

“Dissemination Agent” means the Agency, acting in its capacity as Dissemination Agent
hereunder, or any successor dissemination agent designated in writing by the Agency and which has filed
with the Agency a written acceptance of such designation.

“Listed Events” means any of the events listed in subsection (a) or subsection (b) of Section 4
hereof.

“MSRB” means the Municipal Securities Rulemaking Board or any other entity designated or
authorized by the Securities and Exchange Commission to receive reports pursuant to the Rule. Until
otherwise designated by the MSRB or the Securities and Exchange Commission, filings with the MSRB
are to be made through the Electronic Municipal Market Access (EMMA) website of the MSRB,
currently located at http://emma.msrb.org.

“QOfficial Statement” means the Official Statement, dated __, 2015, relating to the Bonds.

“Participating Underwriter” means any of the original underwriters of the Bonds required to
comply with the Rule in connection with the offering of the Bonds.

“Project Area” shall have the meaning specified in the Official Statement.

“Rule” means Rule 15¢2-12(b)(5) adopted by the Securities and Exchange Commission under the
Securities Exchange Act of 1934, as the same may be amended from time to time.

“Trustee” means Union Bank, N.A., as trustee under the Indenture, or any successor thereto as
trustee thereunder, substituted in its place as provided therein.

Section 2. Provision of Annual Reports. (a) The Agency shall, or shall cause the Dissemination
Agent to, provide to the MSRB an Annual Report which is consistent with the requirements of Section 3
hereof, not later than the Annual Report Date, commencing with the report for the 2013-14 Fiscal Year.
The Annual Report may include by reference other information as provided in Section 3 hereof; provided,
however, that the audited financial statements of the Agency, if any, may be submitted separately from
the balance of the Annual Report, and later than the date required above for the filing of the Annual
Report if they are not available by that date. If the Agency’s fiscal year changes, it shall, or it shall
instruct the Dissemination Agent to, give notice of such change in a filing with the MSRB. The Annual
Report shall be submitted on a standard form in use by industry participants or other appropriate form and
shall identify the Bonds by name and CUSIP number.

&9
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) Not later than 15 business days prior to the date specified in subsection (a) of this Section
for the providing of the Annual Report to the MSRB, the Agency shall provide the Annual Report to the
Dissemination Agent. If by such date, the Dissemination Agent has not received a copy of the Annual
Report, the Dissemination Agent shall contact the Agency and the Dissemination Agent to determine if
the Agency is in compliance with the first sentence of this subsection (b).

© If the Dissemination Agent is unable to verify that an Annual Report has been provided
to the MSRB by the date required in subsection (a) of this Section, the Dissemination Agent shall, in a
timely manner, send a notice to the MSRB in substantially the form attached as Exhibit A.

(d) The Dissemination Agent shall:
() provide any Annual Report received by it to the MSRB, as provided herein; and

(i1) file a report with the Agency certifying that the Annual Report has been provided
pursuant to this Disclosure Certificate, stating the date it was provided to the MSRB.

Section 3. Content of’ Annual Reports. The Annual Report shall be prepared by the Agency and
shall contain or include by reference the following:

(a) The Agency’s separate audited financial statements, or the City's audited financial
statements including Agency operations as a trust fund, prepared in accordance with generally accepted
accounting principles as promulgated to apply to governmental entities from time to time by the
Governmental Accounting Standards Board. If such audited financial statements are not available by the
time the Annual Report is required to be filed pursuant to subsection (a) of Section 2 hereof, the Annual
Report shall contain unaudited financial statements in a format similar to that used for the audited
financial statements, and the audited financial statements, if any, shall be filed in the same manner as the
Annual Report when they become available.

®) Unless otherwise provided in the audited financial statements filed on or before the
Annual Report Date, financial information and operating data with respect to the Agency, substantially
similar to that provided in the corresponding tables relating to the Agency and the Project Area in the
Official Statement (and where not specified by date or period for the preceding fiscal year):

@A) Taxable assessed values for the most recent fiscal year in substantially the format of
Table 4 of the Official Statement;

(i1) Pledged Tax Revenues for the most recent fiscal year;

(i11)  An update of the ten largest assessees in substantially the format of Table 1 of the
Official Statement for the most recent fiscal year;

(iv) An update of Debt Service Coverage for the Bond Year ending on the immediately
preceding September 1 in substantially the format of Table 5 of the Official Statement;

) If the Agency is not in a County Teeter Plan, tax levy, percentage of current year levy
collected, percentage of current levy delinquent, total collections and total collections as a percentage of

the most recent year’s tax levy;

(vi) Information related to Project Area assessed valuation appeals.

(
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(© In addition to any of the information expressly required to be provided under subsections
(a) and (b) of this Section, the Agency shall provide such further information, if any, as may be necessary
to make the specifically required statements, in light of the circumstances under which they are made, not
misleading.

Any or all of the items described above may be included by specific reference to other
documents, including official statements of debt issues of the Agency or related public entities, which
have been submitted to the Securities and Exchange Commission. If the document included by reference
is a final official statement, it must be available from the MSRB. The Agency shall clearly identify each
such other document so included by reference.

Section 4. Reporting of Significant Events. (a) Pursuant to the provisions of this Section, the
Agency shall give, or cause to be given with respect to the Refunding Bonds, and hereby authorizes the
Agency to give, or cause to be given, with respect to the Bonds, notice of the occurrence of any of the
following events with respect to the Bonds in a timely manner not later than ten business days after the
occurrence of the event:

)] Principal and interest payment delinquencies.

(11) Unscheduled draws on debt service reserves reflecting financial difficulties.
(iii)  Unscheduled draws on credit enhancements reflecting financial difficulties.
@iv) Substitution of credit or liquidity providers, or their failure to perform.

4%) Adverse tax opinions or issuance by the Internal Revenue Service of proposed or final
determination of taxability or of a Notice of Proposed Issue (IRS Form 5701 TEB).

(vi) Tender offers.

(vii))  Redemptions and Defeasances.

(viii)  Rating changes.

(ix)  Bankruptcy, insolvency, receivership or similar event of the obligated person.

For purposes of the event identified in paragraph (ix), the event is considered to occur when any
of the following occur: the appointment of a receiver, fiscal agent or similar officer for an obligated
person in a proceeding under the U.S. Bankruptcy Code or in any other proceeding under state or federal
law in which a court or governmental authority has assumed jurisdiction over substantially all of the
assets or business of the obligated person, or if such jurisdiction has been assumed by leaving the existing
governmental body and officials or officers in possession but subject to the supervision and orders of a
court or governmental authority, or the entry of an order confirming a plan of reorganization, arrangement
or liquidation by a court or governmental authority having supervision or jurisdiction over substantially
all of the assets or business of the obligated person.

b) Pursuant to the provisions of this Section, the Agency shall give, or cause to be given
with respect to the Refunding Bonds, and hereby authorizes the Agency to give, or cause to be given, with
respect to the Bonds, notice of the occurrence of any of the following events with respect to the Bonds, if
material, in a timely manner not later than ten business days after the occurrence of the event:
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6] Unless described in paragraph (v) of subsection (a) of this Section, other material notices
or determinations by the Internal Revenue Service with respect to the tax status of the Bonds or other
material events affecting the tax status of the Bonds.

(i) Modifications to rights of holders of the Bonds.

(i)  Optional, unscheduled or contingent Bond calls.

(iv)  Release, substitution, or sale of property securing repayment of the Bonds.
) Non-payment related defaults.

(vi) The consummation of a merger, consolidation, or acquisition involving an obligated
person or the sale of all or substantially all of the assets of the obligated person, other than in the ordinary
course of business, the entry into a definitive agreement to undertake such an action or the termination of
a definitive agreement relating to any such actions, other than pursuant to its terms.

(vii)  Appointment of a successor or additional trustee or the change of name of a trustee.

© The Agency shall, within one business day of obtaining actnal knowledge of the
occurrence of any of the Listed Events, contact the Disclosure Representative and the Dissemination
Agent and inform such persons of the event.

(d) Whenever the Agency obtains knowledge of the occurrence of a Listed Event described
in subsection (b) of this Section, the Agency, as applicable shall determine if such event would be
material under applicable Federal securities law.

(e) Whenever the Agency obtains knowledge of the occurrence of a Listed Event described
in subsection (a) of this Section, or determines that the occurrence of a Listed Event described in
subsection (b) of this Section is material under subsection (d) of this Section, the Agency shall, or shall
cause the Dissemination Agent (if the Agency is not the Dissemination Agent) to, file a notice of the
occurrence of such Listed Event with the MSRB within ten business days of such occurrence.

® Notwithstanding the foregoing, notice of Listed Events described in paragraph (iii) of
subsection (a) of this Section and in paragraph (vii) of subsection (a) of this Section need not be given
under this subsection any earlier than the notice (if any) of the underlying event is given to holders of
affected Bonds pursuant to the Indenture.

Section 5. Format for Filings with MSRB. Any report or filing with the MSRB pursuant to this
Disclosure Certificate must be submitted in electronic format, accompanied by such identifying
information as is prescribed by the MSRB.

Section 6. Termination of Reporting Obligation. The obligations of the Agency and the
Dissemination Agent under this Disclosure Certificate shall terminate upon the legal defeasance, prior
prepayment or payment in full of all of the Bonds [relating to the Refunding Bonds] or the legal
defeasance, prior prepayment or payment in full of all of the Refunding Bonds, if earlier. If such
termination occurs prior to the final principal payment date of the Bonds, the Agency shall give notice of
such termination in a filing with the MSRB.

Section 7. Dissemination Agent. The Agency may, from time to time, appoint or engage a
Dissemination Agent (if the Agency is not the Dissemination Agent) to assist it in carrying out its

£
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obligations under this Disclosure Certificate, and may discharge any such Dissemination Agent (if other
than the Agency or the Trustee), with or without appointing a successor Dissemination Agent. The
Dissemination Agent may resign by providing thirty days written notice to the Agency.

Section 8. Amendment: Waiver. Notwithstanding any other provision of this Disclosure
Agreement, the Agency may amend this Disclosure Certificate and any provision of this Disclosure
Certificate may be waived, provided that the following conditions are satisfied:

(a) if the amendment or waiver relates to the provisions of subsection (a) of Section 2 hereof,
Section 3 hereof or subsections (a) or (b) of Section 4 hereof, it may only be made in connection with a
change in circumstances that arises from a change in legal requirements, change in law, or change in the
identity, nature or status of an obligated person with respect to the Bonds, or the type of business
conducted,;

(b) the undertakings herein, as proposed to be amended or waived, would, in the opinion of
nationally recognized bond counsel, have complied with the requirements of the Rule at the time of the
primary offering of the Bonds, after taking into account any amendments or interpretations of the Rule, as
well as any change in circumstances; and

© the proposed amendment or waiver (i) is approved by holders of the Bonds in the manner
provided in the Indenture for amendments to the Indenture with the consent of holders, or (ii) does not, in
the opinion of nationally recognized bond counsel, materially impair the interests of holders or beneficial
owners of the Bonds.

In the event of any amendment or waiver of a provision of this Disclosure Certificate, the Agency
shall describe such amendment or waiver in the next Annual Report, and shall include, as applicable, a
narrative explanation of the reason for the amendment or waiver and its impact on the type (or in the case
of a change of accounting principles, on the presentation) of financial information or operating data being
presented by the Agency. In addition, if the amendment relates to the accounting principles to be followed
in preparing financial statements (i) notice of such change shall be given in a filing with the MSRB, and
(i1) the Annual Report for the year in which the change is made shall present a comparison (in narrative
form and also, if feasible, in quantitative form) between the financial statements as prepared on the basis
of the new accounting principles and those prepared on the basis of the former accounting principles.

Section 9. Additional Information. Nothing in this Disclosure Certificate shall be deemed to
prevent the Agency from disseminating any other information, using the means of dissemination set forth
in this Disclosure Certificate or any other reasonable means of communication, or including any other
information in any Annual Report or notice required to be filed pursuant to this Disclosure Certificate, in
addition to that which is required by this Disclosure Certificate. If the Agency chooses to include any
information in any Annual Report or notice in addition to that which is specifically required by this
Disclosure Certificate, the Agency shall have no obligation under this Disclosure Certificate to update
such information or include it in any future Annual Report or notice of occurrence of a Listed Event or
any other event required to be reported.

Section 10. Default. The parties hereto acknowledge that in the event of a failure of the Agency
or the Dissemination Agent to comply with any provision of this Disclosure Certificate, the Trustee may
(and, at the written direction of any Participating Underwriter or the holders of at least 25% of the
aggregate amount of principal evidenced by Outstanding Bonds, shall, upon receipt of indemnification
reasonably satisfactory to the Trustee), or any holder or beneficial owner of the Bonds may, take such
actions as may be necessary and appropriate, including seeking mandate or specific performance by court
order, to cause the Agency or the Dissemination Agent, as the case may be, to comply with its obligations
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under this Disclosure Certificate. A default under this Disclosure Certificate shall not be deemed an Event
of Default under the Indenture, and the sole remedy under this Disclosure Certificate in the event of any
failure of the Agency or the Dissemination Agent to comply with this Disclosure Certificate shall be an
action to compel performance.

Section 11. Duties, Immunities and Liabilities of Dissemination Agent. The Dissemination Agent
shall (so long as the Agency is the Dissemination Agent) be entitled to the protections and limitations
from liability afforded to the Agency under the Indenture. The Dissemination Agent shall be not
responsible for the form or content of financial statements made part of any Annual Report or notice of
Listed Event or for information sourced to the Agency. The Dissemination Agent shall receive reasonable
compensation for its services provided under this Disclosure Certificate. The Dissemination Agent (if
other than the Agency or the Agency acting in its capacity as Dissemination Agent) shall have only such
duties as are specifically set forth in this Disclosure Certificate. To the extent permitted by law, the
Agency shall indemnify and save the Dissemination Agent (if other than the Agency) and the Agency
harmless against any liabilities which it may incur in the exercise and performance of its powers and
duties hereunder, and which are not due to its negligence or its willful misconduct. The obligations of the
Agency under this Section shall survive resignation or removal of the Dissemination Agent and payment
of the Bonds.

Section 12. Beneficiaries. This Disclosure Certificate shall inure solely to the benefit of the
Agency, the Dissemination Agent, the Participating Underwriter and the holder and beneficial owners
from time to time of the Bonds, and shall create no rights in any other person or entity.

Section 13. Counterparts. This Disclosure Certificate may be executed in several counterparts,
each of which shall be an original and all of which shall constitute but one and the same instrument.

[Balance of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have executed this Disclosure Certificate as of the
date first above written.

SUCCESSOR AGENCY TO THE INDIAN WELLS
REDEVELOPMENT AGENCY

By:

Executive Director

ACCEPTED AND AGREED:

RIVERSIDE COUNTY PUBLIC FINANCING
AUTHORITY, as Dissemination Agent

By:

Authorized Officer
ACKNOWLEDGED AND AGREED:

UNION BANK, N.A., as Trustee

By:

Authorized Officer
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EXHIBIT A
NOTICE OF FAILURE TO FILE ANNUAL REPORT

Name of Issuer: Successor Agency to the Indian Wells Redevelopment Agency
Name of Issue: Successor Agency to the Indian Wells Redevelopment Agency

Consolidated Whitewater Redevelopment Project Area Subordinated Tax

Allocation Refunding Bonds, Series 2015A
Date of Issuance: _,2015

NOTICE IS HEREBY GIVEN that the Successor Agency to the Indian Wells Redevelopment

Agency (the “Agency”) has not provided an Annual Report with respect to the above-named bonds as

required by the Continuing Disclosure Certificate, dated as of 1, 2015, by the Agency. The Agency
anticipates that the Annual Report will be filed by

Dated: _,2015 on behalf of the
Successor Agency to the INDIAN WELLS
REDEVELOPMENT AGENCY

cc: Successor Agency to the Indian Wells Redevelopment Agency
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APPENDIX G
DTC AND BOOK-ENTRY ONLY SYSTEM

The information in this Appendix G concerning the procedures and recordkeeping with respect to
beneficial ownership interests in the Series 20154 Bonds, payment of principal of and interest on the
Series 20154 Bonds to Participants or Beneficial Owners, confirmation and transfer of beneficial
ownership interests in the Series 20154 Bonds, and other Series 2015A Bonds-related transactions by
and between DTC, Participants and Beneficial Owners, is based on information furnished by DTC which
the Successor Agency believes to be reliable, but the Successor Agency does not take responsibility for the
completeness or accuracy thereof.

The Depository Trust Company (“DTC”), New York, NY, will act as securities depository for the
Series 2015A Bonds. The Series 2015A Bonds will be issued as fully-registered securities registered in
the name of Cede & Co. (DTC’s partnership nominee) or such other name as may be requested by an
authorized representative of DTC. One fully-registered bond certificate for each maturity of the Series
2015A Bonds will be issued for the Series 2015A Bonds in the aggregate principal amount of such
maturity, and will be deposited with DTC.

DTC, the world’s largest securities depository, is a limited-purpose trust company organized
under the New York Banking Law, a “banking organization” within the meaning of the New York
Banking Law, a member of the Federal Reserve System, a “clearing corporation” within the meaning of
the New York Uniform Commercial Code, and a “clearing agency” registered pursuant to the provisions
of Section 17A of the Securities Exchange Act of 1934. DTC holds and provides asset servicing for over
3.5 million issues of U.S. and non-U.S. equity issues, corporate and municipal debt issues, and money
market instruments (from over 100 countries) that DTC’s participants (“Direct Participants) deposit with
DTC. DTC also facilitates the post-trade settlement among Direct Participants of sales and other
securities transactions in deposited securities, through electronic computerized book-entry transfers and
pledges between Direct Participants’ accounts. This eliminates the need for physical movement of
securities certificates. Direct Participants include both U.S. and non-U.S. securities brokers and dealers,
banks, trust companies, clearing corporations, and certain other organizations. DTC is a wholly-owned
subsidiary of The Depository Trust & Clearing Corporation (“DTCC”). DTCC is the holding company for
DTC, National Securities Clearing Corporation and Fixed Income Clearing Corporation, all of which are
registered clearing agencies. DTCC is owned by the users of its regulated subsidiaries. Access to the DTC
system is also available to others such as both U.S. and non-U.S. securities brokers and dealers, banks,
trust companies, and clearing corporations that clear through or maintain a custodial relationship with a
Direct Participant, either directly or indirectly (“Indirect Participants™). DTC has a Standard & Poor’s
rating of AA+. The DTC Rules applicable to its Participants are on file with the Securities and Exchange
Commission. More information about DTC can be found at www.dtcc.com. The information on such
website is not incorporated herein by such reference or otherwise.

Purchases of Series 2015A Bonds under the DTC system must be made by or through Direct
Participants, which will receive a credit for the Series 2015A Bonds on DTC’s records. The ownership
interest of each actual purchaser of each Series 2015A Bond (“Beneficial Owner”) is in turn to be
recorded on the Direct and Indirect Participants’ records. Beneficial Owners will not receive written
confirmation from DTC of their purchase. Beneficial Owners are, however, expected to receive written
confirmations providing details of the transaction, as well as periodic statements of their holdings, from
the Direct or Indirect Participant through which the Beneficial Owner entered into the transaction.
Transfers of ownership interests in the Series 2015A Bonds are to be accomplished by entries made on
the books of Direct and Indirect Participants acting on behalf of Beneficial Owners. Beneficial Owners

OHSUSA:762024431.4 G-1
41666-12

-3



will not receive certificates representing their ownership interests in Series 2015A Bonds, except in the
event that use of the book-entry system for the Series 2015A Bonds is discontinued.

To facilitate subsequent transfers, all Series 2015A Bonds deposited by Direct Participants with
DTC are registered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may
be requested by an authorized representative of DTC. The deposit of Series 2015A Bonds with DTC and
their registration in the name of Cede & Co. or such other DTC nominee do not effect any change in
beneficial ownership. DTC has no knowledge of the actual Beneficial Owners of the Series 2015A Bonds;
DTC’s records reflect only the identity of the Direct Participants to whose accounts such Series 2015A
Bonds are credited, which may or may not be the Beneficial Owners. The Direct and Indirect Participants
will remain responsible for keeping account of their holdings on behalf of their customers.

Conveyance of notices and other communications by DTC to Direct Participants, by Direct
Participants to Indirect Participants, and by Direct Participants and Indirect Participants to Beneficial
Owners will be governed by arrangements among them, subject to any statutory or regulatory
requirements as may be in effect from time to time. Beneficial Owners of Series 2015A Bonds may wish
to take certain steps to augment the transmission to them of notices of significant events with respect to
the Series 2015A Bonds, such as redemptions, tenders, defaults, and proposed amendments to the
Indenture. For example, Beneficial Owners of Series 2015A Bonds may wish to ascertain that the
nominee holding the Series 2015A Bonds for their benefit has agreed to obtain and transmit notices to
Beneficial Owners. In the alternative, Beneficial Owners may wish to provide their names and addresses
to the registrar and request that copies of notices be provided directly to them.

Redemption notices shall be sent to DTC. If less than all of the Series 2015A Bonds within an
issue are being redeemed, DTC’s practice is to determine by lot the amount of the interest of each Direct
Participant in such issue to be redeemed.

Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with respect to
Series 2015A Bonds unless authorized by a Direct Participant in accordance with DTC’s MMI
Procedures. Under its usual procedures, DTC mails an Omnibus Proxy to the Successor Agency as soon
as possible after the record date. The Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to
those Direct Participants to whose accounts Series 2015A Bonds are credited on the record date
(identified in a listing attached to the Omnibus Proxy).

Redemption proceeds, distributions, and dividend payments on the Series 2015A Bonds will be
made to Cede & Co., or such other nominee as may be requested by an authorized representative of DTC.
DTC’s practice is to credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding
detail information from the Successor Agency or the Trustee, on payable date in accordance with their
respective holdings shown on DTC’s records. Payments by Participants to Beneficial Owners will be
governed by standing instructions and customary practices, as is the case with securities held for the
accounts of customers in bearer form or registered in “street name” and will be the responsibility of such
Participant and not of DTC, the Trustee, or the Successor Agency, subject to any statutory or regulatory
requirements as may be in effect from time to time. Payment of redemption proceeds, distributions, and
dividend payments to Cede & C o. (or such other nominee as may be requested by an authorized
representative of DTC) is the responsibility of the Successor Agency or the Trustee, disbursement of such
payments to Direct Participants will be the responsibility of DTC, and disbursement of such payments to
the Beneficial Owners will be the responsibility of Direct and Indirect Participants.

DTC may discontinue providing its services as depository with respect to the Series 2015A Bonds
at any time by giving reasonable notice to the Successor Agency or the Trustee. Under such
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circumstances, in the event that a successor depository is not obtained, Series 2015A Bond certificates are
required to be printed and delivered.
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APPENDIX 1

FORM OF MUNICIPAL BOND INSURANCE POLICY
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APPENDIX J

STATE DEPARTMENT OF FINANCE DETERMINATION LETTER
APPROVING THE SERIES 2015A BONDS

. )
OHSUSA:762024431.4 J-1 384
41666-12



	Council Agenda
	Minutes
	May 7, 2015 Special Study Session
	May 7, 2015 Council

	Public Comments

	Public Hearings
	5A - Drainage Levy
	Attachment 1
	Attachment 2

	5B - Street Lighting Levy
	Attachment 1

	5C - Landscaping Levy
	Attachment 1
	Attachment 2
	Attachment 3


	Consent Calendar
	6A - Storm Damage
	6B - Parcel Map Pepperwood
	Attachment 1

	6C - Parcel Map Wren
	Attachment 1

	6D - FAMD W&D
	6E - City W&D

	General Business
	7A - Vacation Rentals
	Attachment 1
	Attachment 2

	7B - CV Link
	Attachment 1
	Attachment 2


	7C - Carl Bray Monument
	Attachment 1
	Attachment 2

	7D - Emergency Water Restrictions
	Attachment 1

	7E - Grant
	Attachment 1
	Attachment 2


	Successor Agency Business
	8A - Official Bond Statement
	Attachment 1
	Attachment 2





