
Thursday, February 18, 2016

1:30 PM

City Hall Council Chamber

City Council

The Indian Wells City Council welcomes and encourages participation at City Council meetings. The Council 

requests speakers present their remarks in a respectful manner, within the 3 minute time limit, and focus on 

issues which directly affect the City or which are within the subject jurisdiction of the City. Please fill out a blue 

Speaker Request form and give it to the City Clerk, preferably before the start of the meeting.

Any public records, relating to an open session agenda item, that is distributed within 72 hours of the meeting 

is available for public inspection at City Hall reception, 44-950 Eldorado Drive, Indian Wells during normal 

business hours.

Meeting Agenda
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February 18, 2016City Council Meeting Agenda

This City Council meeting held in memory of Loretta Ferraro

1.  CONVENE THE CITY COUNCIL, PLEDGE OF ALLEGIANCE AND ROLL CALL

MAYOR DANA REED

MAYOR PRO TEM RICHARD BALOCCO

COUNCIL MEMBER DOUGLAS HANSON

COUNCIL MEMBER TED MERTENS

COUNCIL MEMBER TY PEABODY

2.  APPROVAL OF THE FINAL AGENDA

3.  PROCLAMATIONS AND PRESENTATIONS

Unveiling of the 2016 Commemorative Poster for the 

14th Annual Indian Wells Arts Festival

1349-16A.

Proclamation to 2016 Senior Inspiration Recipient 

John Rosellini

1350-16B.

4.  PUBLIC COMMENTS

The Council requests speakers present their remarks in a respectful manner, within the 3 

minutes time limit, and focus on issues which directly affect the City or which are within the 

subject jurisdiction of the City. The Mayor will call upon the members of the public to address 

the Council. When you're called please come forward to the podium, and state your name for 

the record.

The Brown Act, with certain exceptions, does not permit the Council to discuss or take action 

on issues not listed on the agenda. The Council may respond briefly to statements made or 

questions posed, request clarification, or refer the item to Staff.

A.  PUBLIC COMMENTS

B. RESPONSE TO PRIOR PUBLIC COMMENTS

Page 2 
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February 18, 2016City Council Meeting Agenda

5.  CONSENT CALENDAR

All matters listed under Consent Calendar are considered to be routine and will be passed by 

one vote. There will be no discussion of these items unless a Council Member or a member of 

the public requests specific item(s) be discussed separately. Item(s) removed from the 

Consent Calendar will be heard immediately after approval of the remaining consent items. 

Public comments are limited to 3 minutes per speaker, please state your name for the record.

Housing Element Annual Progress Report for 20151346-16A.

RECOMMENDED ACTIONS: 

Council RECEIVES and FILES the Housing Element Annual Progress Report for 2015; and

DIRECTS Staff to submit the APR to the Governor’s Office of Planning and Research and the 

California Department of Housing and Community Development.

2015 Housing Element Annual Progress ReportAttachments:

International City/County Management Association 

Retirement Corporation Governmental Money 

Purchase Plan and Trust Adoption Agreement

1351-16B.

RECOMMENDED ACTION: 

Council AUTHORIZES and DIRECTS the City Manager, or his designee, to submit a restated 

Governmental Money Purchase Plan and Trust Adoption Agreement to International City/County 

Management Association Retirement Corporation.

ICMA Gov't Money Purchase Plan & Trust Adoption AgreementAttachments:

City Treasurer’s Report for December 20151348-16C.

RECOMMENDED ACTION: 

Council RECEIVES and FILES the City Treasurer’s Report for December 2015.

City Treasurer's Report December 2015Attachments:

6.  GENERAL BUSINESS

The Mayor will call upon the members of the public to address the Council regarding the 

agenda item being considered. After the public has provided comment, the item is closed to 

further comment and brought to the Council for discussion and action. Public comments are 

limited to 3 minutes per speaker, please state your name for the record.

Page 3 
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February 18, 2016City Council Meeting Agenda

Engineering Design Contract for Cook Street 

Rehabilitation

1347-16A.

RECOMMENDED ACTIONS: 

Council AWARDS the contract to CNS Engineers, Inc. for Engineering Design Services for Cook 

Street Rubberized Pavement Overlay/Rehabilitation; and 

AUTHORIZES and DIRECTS the City Manager to execute a contract for $82,000; and

APPROVES a requisition for $82,000 to CNS Engineers, Inc. for same.

Contract

Requisition

Attachments:

CVAG’s Traffic Signal Synchronization Project1352-16B.

RECOMMENDED ACTION:

Council discusses and provides DIRECTION to the Coachella Valley Association of Governments 

(CVAG) Executive Committee representative in relation to CVAG’s traffic signal synchronization 

project.

CVAG's February 8, 2016 staff reportAttachments:

7.  CITY MANAGER'S REPORTS/COMMENTS AND MATTERS FROM STAFF

The City Manager or Department Heads may make brief announcements, informal comments, 

or brief the Council on items of interest.

8.  COUNCIL MEMBERS' REPORTS AND COMMENTS

On their own initiative, Council Members may make a brief announcement or report on their 

activities including their committee assignments.

A.  Council Member Peabody

Coachella Valley Animal Campus

CVAG Executive Committee

Sunline Transit Agency

Indian Wells Community Activities Committee

Indian Wells Grants in Aid Committee

Indian Wells Personnel Committee

Page 4 
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February 18, 2016City Council Meeting Agenda

B.  Council Member Mertens

Cove Communities Services Commision

CVAG Public Safety

Indian Wells Golf Resort Advisory Committee

Indian Wells Finance and Legal Services Oversight Committee

Indian Wells Public Safety Committee

Tee Commitee

C.  Council Member Hanson

California Joint Powers Insurance Authority

Riverside Local Agency Formation Commission

CVAG Transporation

Indian Wells Golf Resort Advisory Committee

Indian Wells Marketing Committee

Indian Wells Finance and Legal Services Oversight Committee

Tee Commitee

D.  Mayor Pro Tem Balocco

Coachella Valley Mountains Conservancy

Cove Communities Services Commission

CVAG Coachella Valley Conservation Commission

CVAG Energy

Greater Palm Springs Convention and Visitors Bureau

Indian Wells Public Safety Committee

E.  Mayor Reed

Jacueline Cochran Regional Airport Commssion

Riverside County Transportation Commission

Southern Callifornia Association of Governments

CVAG Homelessness

Indian Wells Marketing Committee

Indian Wells Personnel Committee

9.  CITY ATTORNEY REPORTS AND COMMENTS

Page 5 
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February 18, 2016City Council Meeting Agenda

10.  CLOSED SESSION

Conference with Labor Negotiators Pursuant to 

Government Code 54957.6. City Designated 

Representative: City Attorney. Unrepresented 

Employee: City Manager.

1355-16A.

11.  ADJOURNMENT

To a regularly scheduled meeting of the City Council to be held at 1:30 p.m. on March 3, 

2016 in the City Hall Council Chambers.

Page 6 
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February 18, 2016City Council Meeting Agenda

In compliance with the Americans with Disabilities Act, if you need special assistance to 

participate in this meeting, please contact the Chief Deputy City Clerk at (760) 346-2489. 

Notification 48 hours prior to the meeting will enable the City to make reasonable 

arrangements to ensure accessibility to this meeting. 128 CFR 35.102.35.104 ADA Title III

Affidavit of Posting

I, Anna Grandys, certify that on February 9, 2016, I caused to be posted a notice of a City 

Council Meeting to be held on February 18, 2016 at 1:30 p.m. in the City Hall Council 

Chambers.

Notices were posted at Indian Wells Civic Center, Village 1 [Ralph's], and Indian Wells Plaza 

[Indian Wells Chamber of Commerce].

_______________________________

Anna Grandys

City Clerk
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City of Indian Wells

2/18/2016

44-950 Eldorado Drive,
Indian Wells

File #: 1349-16 Item #: A.

Unveiling of the 2016 Commemorative Poster for the 14th Annual Indian

Wells Arts Festival

City of Indian Wells Printed on 2/9/2016Page 1 of 1

powered by Legistar™
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City of Indian Wells

2/18/2016

44-950 Eldorado Drive,
Indian Wells

File #: 1350-16 Item #: B.

Proclamation to 2016 Senior Inspiration Recipient John Rosellini

City of Indian Wells Printed on 2/9/2016Page 1 of 1

powered by Legistar™
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City of Indian Wells

2/18/2016

44-950 Eldorado Drive,
Indian Wells

File #: 1346-16 Item #: A.

Indian Wells City Council
Staff Report - Community Development

Housing Element Annual Progress Report for 2015

RECOMMENDED ACTIONS:

Council RECEIVES and FILES the Housing Element Annual Progress Report for 2015; and

DIRECTS Staff to submit the APR to the Governor’s Office of Planning and Research and the
California Department of Housing and Community Development.

DISCUSSSION:

Background:

Each city and county planning agency is required to prepare a Housing Element Annual Progress
Report (“APR”) to report on the status of the Housing Element and on the progress of the
implementation of the policies in the Element, using the forms and definitions adopted by the
California Department of Housing and Community Development (“HCD”).

The Housing Element is used to identify projected housing needs of the community, and establish
policies to support the further development of all housing types, including affordable housing within
the City.  All California municipalities are required to adopt a Housing Element as part of their
General Plan.  Distinct from other General Plan elements, the Housing Element is subject to detailed
statutory requirements and mandatory review by HCD.

This APR report is for calendar 2015, and addresses the City’s progress in meeting the 2013 Regional
Housing Needs Assessment (“RHNA”) projected housing need identified in the 2014-21 Housing
Element. It also describes the actions taken towards completion of the programs, and status of
compliance with the deadlines outlined in the Housing Element.

The APR contains five tables, four that address the City’s progress in meeting the RHNA housing
need, and one that addresses the actions taken towards completion of the programs, and the status
of compliance with the deadlines of the Housing Element.

City of Indian Wells Printed on 2/9/2016Page 1 of 3

powered by Legistar™
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File #: 1346-16 Item #: A.

Discussion:

RHNA Progress

The 2013 RHNA allocated to cities and counties within the Southern California Association of
Governments region their “fair share” of the regions’ projected housing need by household income
group for the planning period of January 1, 2014 to October 15, 2021.  Indian Wells’ RHNA allocation
for the period is 160 housing units.

The following table identified in the City’s Housing Element represents the RHNA allocation broken
down by unit income level:

Income Level Unit No. Distribution

Very Low 40 25.0%

Low 27 16.9%

Moderate 31 19.4%

Above Moderate 62 38.8%

Total 160 100.0%

Tables A, A2, A3, and B of the ARP report on construction activities that support the goals of the
2013 RHNA, specifically:

· Table A provides a summary of new construction for Very Low, Low, and Mixed Income
Multifamily Projects.  This table identifies that no Extremely Low Income, Very Low Income,
Low Income, or Moderate-Income units were constructed during the reporting period.

· Table A2 provides a summary of Units Rehabilitated, Preserved, or Acquired, pursuant to
Government Code requirements.  This table identifies that no units were rehabilitated,
preserved, or acquired during the reporting period.

· Table A3 provides a summary for Moderate and Above Moderate-Income Units. This table
identifies 43 (42 single-family homes and 1 second unit) Above Moderate-Income units were
constructed during the January 1, 2015 to December 31, 2015 reporting period.

· Table B provides a summary of the Regional Housing Needs Allocation Progress.  This table
provides a summary of permitted units issued by affordability category and identifies a total of
83 Above Moderate-Income units constructed.  No other types of units have been constructed
so far during the 2014-2021 Housing Element cycle.

Housing Programs Progress

City of Indian Wells Printed on 2/9/2016Page 2 of 3
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File #: 1346-16 Item #: A.

Table C of the APR reports the City’s annual progress in the implementation of programs and
statutory requirements of the 2014-2021 Housing Element.  Staff continues to monitor the programs
as outlined by the timeframes.

ATTACHMENT:

1. 2015 Housing Element Annual Progress Report

City of Indian Wells Printed on 2/9/2016Page 3 of 3

powered by Legistar™
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction

Reporting Period

Pursuant to GC 65400 local governments must provide by April 1 of each year the annual report for the previous
calendar year to the legislative body, the Office of Planning and Research (OPR), and the Department of Housing 
and Community Development (HCD). By checking the “Final” button and clicking the “Submit” button, you have 
submitted the housing portion of your annual report to HCD only. Once finalized, the report will no longer be 
available for editing.

The report must be printed and submitted along with your general plan report directly to OPR at the address
listed below:

Governor’s Office of Planning and Research
P.O. Box 3044

Sacramento, CA 95812-3044

INDIAN WELLS

01/01/2015 12/31/2015

Attachment #1
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(9) Total of Moderate and Above Moderate from Table A3 0 43

(10) Total by Income Table A/A3 0 0 0 43

(11) Total Extremely Low-Income

Units*
0

-

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction

Reporting Period

Affordability by Household Incomes

Very Low-
Income

Project Identifier
(may be APN No.,

project name or 
address)

Unit
Category

Note below the number of units determined 
to be affordable without financial or deed 
restrictions and attach an explanation how 
the jurisdiction determined the units were 
affordable.   Refer to instructions.

8

Housing without
Financial Assistance
or Deed Restrictions

4

Table A

5a

Housing with Financial
Assistance and/or
Deed Restrictions

6 7

Housing Development Information

53

Low-
Income

Moderate-
Income

Above
Moderate-
Income

Total Units
per

Project

1

Tenure

R=Renter
O=Owner

2

Deed
Restricted

UnitsEst. # Infill
Units*

See 
Instructions

See 
Instructions

Assistance
Programs
for Each

Development

Annual Building Activity Report Summary - New Construction
Very Low-, Low-, and Mixed-Income Multifamily Projects

INDIAN WELLS

01/01/2015 12/31/2015

* Note: These fields are voluntary
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction

Reporting Period

(3) Acquisition of Units

(2) Preservation of Units At-Risk

(5) Total Units by Income

Activity Type Very Low-
Income

Annual Building Activity Report Summary - Units Rehabilitated, Preserved and Acquired pursuant
to GC Section 65583.1(c)(1)

(1) Rehabilitation Activity

Affordability by Household Incomes

Please note:  Units may only be credited to  the table below when a jurisdiction has included a program it its housing element to rehabilitate,
preserve or acquire units to accommodate a portion of its RHNA whichmeet the specific criteria as outlined in GC Section 65583.1(c)(1)

Low-
Income

Table A2

* Note: This field is voluntary

(4) The Description should adequately document how each unit complies with
subsection (c )(7) of Government Code Section 65583.1TOTAL

UNITS

Extremely 
Low-

Income*

INDIAN WELLS

01/01/2015 12/31/2015

0 0 0 0

0 0 0 0

0 0 0 0

0 0 0 0
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction

Reporting Period

6.         
Total

No. of Units Permitted 
for Above Moderate

1.               
Single Family

No. of Units Permitted 
for Moderate

      2.       
2 - 4 Units

   3.          
5+ Units

7.                
Number of infill 

units*

5.              
Mobile Homes

Annual building Activity Report Summary for Above Moderate-Income Units
(not including those units reported on Table A)

  4.                 
Second Unit

Table A3

* Note: This field is voluntary

INDIAN WELLS

01/01/2015 12/31/2015

0 0 0 0 0 0 0

42 0 0 1 0 43 0
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction

Reporting Period

Year
8

Year
7

Year
5

Regional Housing Needs Allocation Progress

 

 

  
 

 

 

Remaining Need for RHNA Period    ►     ►     ►     ►     ►     

 

 

 

 

 

Year
1

Total Units 
to Date 

(all years)

Low Non-
Restricted

  

Very Low

Deed 
Restricted
Non-
Restricted

Year
4

Note: units serving extremly low-income households are included in the very low-income permitted units totals.

Total Units     ►     ►     ►
 

Deed 
Restricted

 
  

Enter Calendar Year starting with the first year 
of the RHNA allocation period.  See Example.

Year
3

  Above Moderate

      Moderate

Year
2

 

Permitted Units Issued by Affordability

RHNA 
Allocation  by 
Income Level

Total 
Remaining RHNA
by Income LevelYear

9
Year

6

Total RHNA by COG.
Enter allocation number:

Income Level

Table B

 

INDIAN WELLS

01/01/2015 12/31/2015

40
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0 40

27
0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0 27

31 0 0 0 0 0 0 0 0 0 0 31

62 0 40 43 0 0 0 0 0 - 83 0

160

0 40 43 0 0 0 0 0 0 83

98
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llB1.A Rehabilitation and Preservation Refer property owners to applicable

agencies/organizations for rehabilitation

assistance.

Ongoing The City will refer property owners for rehabilitation assistance including

rebates, grants and loans, through outside programs provided by utility

providers and other organizations.

llB2.A Production of New Housing Units  20 extremely low income units; 20 very

low income units, 27 lowincome units; 3l

moderate income units; 62 above

moderate income units.  

Evaluate and

establish

incentives

within 1 year

The City continues to provide incentives and flexibility in development

standards to encourage affordable housing development as outlined in Section

21.12.040 of the City's

Municipal Code. The City is looking at ways to streamline the development

process and continues to promote development of vacant properties.

llB2.B Vacant and Underutilized Land Survey Update the survey. Annually The City maintains a comprehensive land use survey identifying vacant and

underutilized

parcels suitable for residential development.

lB2.C Evaluate Alternative Funding and Financing

Mechanisms

Evaluate Alternative Funding and

Financing Mechanisms within 6 Months of

the Housing Element Adoption; Develop

Strategy within 1 Year of the Housing

Element Adoption; Review and Update

Strategy Bi-Annually.

Ongoing The City continues to collaborate with private, non-profit, state and federal

entities to

investigate alternative methods for funding and financing the construction of

new housing units.

-

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction

Reporting Period

Program Description
(By Housing Element Program Names)

Housing Programs Progress Report  -  Government Code Section 65583.
Describe progress of all programs including local efforts to remove governmental constraints to the

maintenance, improvement, and development of housing as identified in the housing element.

Name of Program Objective Timeframe
in H.E. Status of Program Implementation

Program Implementation Status

Table C

INDIAN WELLS

01/01/2015 12/31/2015
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llB3.A Monitoring Potential Constraints Review and revise the zoning and

development standards if needed.

Ongoing The City continually monitors regulations, procedures and fees to identify any

potential constraints to the development and maintenance of housing.

llB3.B Monitoring Reasonable Accommodation

Procedures

Review and revise the reasonable

accommodation procedures if needed.

Annually The City continues to maintain a written policy in

the Building Department Manual for reviewing

and approving requests for reasonable

accommodations. The City has not identified

any revisions necessary to maintain

consistency with fair housing requirements.

llB3.C Development Guidelines and Procedures Provide information online and at the

public counter.

Ongoing The City maintains existing development guidelines online at the counter,

which specify the procedures, materials, time frames, and costs associated

with various zoning and subdivision applications.

llB4.A Fair Housing Policy Procedures Provide information on fair housing

services and policy at public counters and

at City website and refer complaints to

appropriate organizations.

Ongoing The City continues to provide information

about fair housing to inquiring parties through

City Hall.

llB4.B Section 8 Housing Choice Vouchers Provide information on Section 8 Housing

Choice Vouchers at City Hall and on the

City's website and refer inquiries to the

County of Riverside.

Ongoing The City continues to provide referral services on behalf of the County for

Section 8 information. 

llB4.C Coordination on Homeless lssues Address homeless issues. Ongoing The City will continue to coordinate with the County of Riverside, adjacent

jurisdictions and applicable service providers to address homeless issues in

the Coachella Valley.

llB4.D Support for Persons with Developmental

Disabilities

Adequate housing for persons with

developmental disabilities.

Ongoing The City supports the elimination of barriers to housing for persons with

developmental disabilities.

llB5.A Green Building Program Promote energy conservation and green

building.

Ongoing The City continues to support the development of green building practices in

housing and

sustainability programs by participating in the CVAG Green for Life Program.  

20
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ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction

Reporting Period

General Comments:

INDIAN WELLS

01/01/2015 12/31/2015
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City of Indian Wells

2/18/2016

44-950 Eldorado Drive,
Indian Wells

File #: 1351-16 Item #: B.

Indian Wells City Council
Staff Report - Human Resources

International City/County Management Association Retirement Corporation
Governmental Money Purchase Plan and Trust Adoption Agreement

RECOMMENDED ACTION:

Council AUTHORIZES and DIRECTS the City Manager, or his designee, to submit a restated
Governmental Money Purchase Plan and Trust Adoption Agreement to International City/County
Management Association Retirement Corporation.

DISCUSSION:

Since 1993, Indian Wells has provided an employer paid defined contribution retirement plan to
employees. Organized under Internal Revenue Code (“IRC”) Section 401(a), the plan is an employer
sponsored money purchase plan and trust managed by the International City/County Management
Association Retirement Corporation (“ICMA-RC”). The City pays 2.5% of base pay for all permanent
full-time employees as a defined contribution retirement benefit.

Every six years, the Internal Revenue Service (“IRS”) reviews 401(a) plan documents for compliance
with the IRC. Based on a recent review, the IRS has asked ICMA-RC to obtain updated agreements
from all clients restating their plan’s options. The City last updated the plan agreement in July of
2004.

ICMA-RC provided the City with a standardized restatement agreement (Attachment 1). All options
remain the same with the plan and are detailed in the restated agreement.

FISCAL IMPACT:

There is no additional fiscal impact.

ATTACHMENT:

1. ICMA Governmental Money Purchase Plan & Trust Adoption Agreement

City of Indian Wells Printed on 2/9/2016Page 1 of 1

powered by Legistar™
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ICMA AETIREMENT CORPON,{NON GOVERNMENTAL MOI{EY PURCH,ASE PI-AN & TRUST

TABLE OF CONTENTS

I. PURPOSE

u. DEFrNrTIONS............
2.01 Account..,....

2.O2 Accounting Date......
2.O3 Adoption Agreement.

2.O4 Beneficiary

Break in Servicc

Codc...........
Covered Employment ClassiÊcati¡rn

Dtrability.....

Earninga

Effrctivr flate......
Emp1oyec............

Ëmplo¡ær............

Ho$r of Service....

Nonfo¡feitable Interest .

Normal Retirement Age

Pa:ticipant...

Period of Servtæ .........
Pe¡lod of Sewrance,.....

Plan............
Pten Admintstrator......

Ðeductible Enplnyee C-ontrib utions

Ftnal Pay Contributions
Áccrucd Leave Cont¡ibutions

Milit*ry Service Contributions .... . -.......
Accrual of Additional BeneÊts for Qualified Military Service

4.1 f Changcs in Participant Election ... .

4.12 Portability of BeneËts

4.15 Rerurn of Employcr Contribution¡
V LIMIT,{TTON ON ALLOCATIONS,,...........

5.01 Participants Only in This Plan......

2.21 PlanYer.....,
2.22 Thut...........

III. FI.IGIBIIITy.......,..., -.

3.0f Servicc....-..-.

3.02 Age .............

3.03 Return to Covercd Emplo¡'tnent Cl¡ssification.

3.O4 $ervice Beforc a Break in Serviçe..,............,,..
IV CONTRIBUTIONS

4.0f Employer Contributions

4.O2 Forfritu¡es

4.03 MandatoryParticipantContributlons
4.O4 Employer ¡4¡1çh¡'ng Contribution¡ ofYolr¡nt¡ry Psticipant fünributions
4.Ð5 YolunørfPartieipantContribution¡

2.Ð5

2.06

2.07

2.08

2.O9

2.10

2.11

2.t2
2.13

2.14

2.r5
2.16

2.17

?.r8
?.19

2.20

4.06

4.o7

4.08

4.09

4.10
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5.O2 Participants in Anothet DeËned Contdbution Plan '.'.-.
5.03 DeËnitions

5,04 Aggregetion and Disaggregation of Plq.*..

5.05 Effective D¿te

YI" TRUST AND IhIVESTMENT OF,ACCOUNTS ........

..............8

..............9

............ l3
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............ l4

............14

............ 14
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7.02 Crediting Periods of $crvice ...-..............

7.Oi Service Aftcr Bæak in $ervice

7 .04 Vecting Upon Normal Retlrement ,{ge. . . . .

7"05 Vesting Upon Death or Dirability.

7.06 Forfeiu¡res

7.O7 Rein$tetemçnt of Forfrtture¡.

YIII. BENEFITS CI.{IM
8.0f Claim¡rfBenefits..........,,,...
8.02 App""lP¡ocedure

DL COMMËNCEMENî OF BENEFITS

9.0f Norrnal and Elective Commencement of BeneÊts ..

9"O2 R"estrictio¡¡¡onlmmcdiatcDistribution¡

9.03 Tia¡sftr to Anotter Plan

6.0r
6.O2

6.03

6.04

6.05

6"06

9.A4

9.05

9.06

9.t7
9.08

9.09

t6
t7
l?
t7
17

Ïln¡¡t.......,...
Inyesftent Powc¡c

Tkes and Expenfeü.................

Payment of Benefits

Imærtmcnt Funds...,..-............
Valuation ofAccount¡

Dc Mi¡imis Accotrnt$..........,..

Withdrawal of Yolunary Contribution¡
Withd¡awal of D*ductible Employee Conributions ....
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f 0.û5 DeËnitions...
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ICMA RETIREMENT CORPORATTON GOVE,NNMENTå.L MOT{ET PURCHå,SE PIÁN ET TRUST

I. PURPOSE

The Employer hereby adopts this Plan and Tiust to provide funds f<rr its Employees' retirement, and to provide

funds for theír Beneficia¡ies in the event of death. The benefits provided in this Plan shall be paid from the Tiust.
The Plan and the Tiust forming a p¿ft hereof are adopted and shall be maintained for the exclusive benefit of
eligible Employees *nd their Bene6cia¡ies. Except as provided in Sections 4.13 and 14.Û3, no part of the corpus

or income of the Tiust shall reverc to the Employer or be used for or diverted to pn¡pose$ other than the e¡relusive

bene6t of Participants and their Beneficiaries.

II. DEFINITIONS

2,n Aecount. A separate record which shall be established and maintained under the Tiust for each Participant, and

which shall include all Participant subaccounrs Çr€ãted pursuant to A¡ticle IV, plus any Participant Loan Account

Çreared pursuanr ro Section 13.03. Each subacesunt creätd pursuent to futicle IV shall includc any earnings

of the Tfust and adjustments for withdrawals, and realized and unrealized gains and losses allocable tlereto. The

term "Àccount" may also rcfer to any of such separate subaccounts.

2,t2 Accounting Date. Each day thar the NewYork Stock Exchange is open for trading, and such other dates as may

be derermined by the Plan Administrflror, as provided in Secdon 6.06 for valuing the Tiustb assets.

2,A3 Adoption Agreement" The sepârâte egreement executed by the Employer through which *re Employer adopts

the Plan and elecm among rhe va¡íous alrernadves provided thereunder, and which upon execudon, becomes an

integral pan of the Plan.

2,O4 Beneficiary. The person or pËrsons (including a ûust) designated by the Participant who shall receive any

benefits payattle hereunder in the event of rÀe Participant's death. The designation of such Beneficiary shall be in

writing ro the Plan Adminisuaror. A Participant may designate primary and contingent Beneficiã.ries. 'Sflhere no

designared Beneficiary survives the Participant or no Benefìciary is ot}rerwise designated by the Participant, the

Participant's BeneËciary shall be his/her surviving spous€ oç if none, hislher estate.

Notwithsmnding the foregoing, the Beneficiary designation is subject to rhe requirements ofA¡dcle XII unless

rhe Employer elects otherwise ìn the Adoption Âgreement. Notwithstanding the foregoíng, where elected by

the Employer in the Adopdon Agreement (the "QJSA Election"), rhe Beneficia¡y designation is subj€ct tÕ

rhe requiremen* ofArticle XWI. Notwithstanding the foregoing, to the cxrent permitted by the Employer, a

Beneñciary receiving required minimum distributions in acco¡dance with,{rricle X a¡d not in a benefit form
elected under A¡ticle XI or XII, may designate a Beneficiary to receive the required rninimum distriburions thar

would have otherwise been payable to the inidal Beneficíary but for his or her death.

2.05 Brmk in $eryice" . Period of Seyerance of at least rwelve {12) consecutive mont}rs. In the case of an individual

who is absent from work for materníry or paternity rrasons, the nvelve (12) consecutive month period beginning

ûn rhe first a¡urìversary ofthe first date ofsuch absence shall not constitute a Break in Service. For purposes of
this paragraph, an abse nce from worlc for maternity or paterniry r€âsons means ãn abse nce ( 1) by reason of the

pregnancy of the individuat, (2) by reæon of the birth of a child of the individual, (3) by reason of the placement

of a child with the individual in connection with the adoption of such child by such individuâI, or {4) for
purposes of caring for such child for a period beginning immediately following such biah or placement.

2,06 Code. The Internal Revenue Code of 1986, as amended from time to time.

2.W Covered Employment Classiñcation. fhe group or groups of Employees eligible to make and/or have

contributio¡rs to this Plan,made on their behalf, as specified by the Employer in the Adopdon Agreement.
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2,08 Disability. Á. physical or rnental impairment which is of such permenence and degree that, as determined by

the Employer, a Participant is unable beeeuse of such impairment to perform any substantial gainfrrl activity

for which he/she ís suited by virtne of hislher experience, raining, or educatisn and that has lasted, or can be

expected to last, for a esndnuous period of not less than twelve (12) months, or cân be expected to rcsult in

death. The permanence and degree of such impairment shall be supported by medical evidence. If the Employer

mainrains a long-term disabiliry plan, the detnition of Disability shall be the same as the definition of disability

in rhe longterm disability plan.

2.09 Eûrning$,

(a) General Rule. Ea¡nings, which form the basis for computing Employer Contribudons, are all sf eaeh

Parricipantb W-2 earnings which a¡e actually paid to the Participant during the Plan Year, plus any

contributions made pursuant to a salary reduetion agreement which arc not includible in the gross income

of rhe Employee under section 125,402{e)(3), 402(hXl)(B), 403$), 414(hX2), 457(b), or, effective January
1,2001, ï32(f){4) of the Code. E*rnings shall ínch¡de anypre-râx contributions {excluding direet employer

contributions) to an integral part trust of the Employer providing retiree hEalth care benefits' Earnings shall

also include any other earnings as defined and elected by the Employer in the '{doption.Agreement' lJnless

the Employer elecrs otherwise in the Âdoption Ågreement, Earningp shall exclude overtime compensation

and bonuses.

(b) L¡mitation on Earningp. For any Plan Year beginning after December 31, ?001, the annual Earnings of
each Parricìpant raken into âccount in determining allocations shall not e:cceed $200,000, as adjusted for

cost-oËliving increases in accsrdance with section a01{aXi7}(B) of the Code. Ànnual Earnings ineans

Earningp during the Plan Year or such orher consecutive 12-month period over which Earnings is otherwise

determined under the Plan (the determination period). The cost-of-living adjustment in effect fo¡ a calendar

year applies to annual Earnings for the deterrnination period that begins with or within such calendar year,

If a derermination period consists of fewer than welve (12) months, the annual Earnings limit is ari amount

equal to rhe stherwise applicable arrnual Earnings limit multiplìed by the &acdon, the numerator of which is

the number of months in the short Plan Year and the denominaror of which is twelve (12).

If Earnings for any prior determination period are taken into account in determining a Participant's

allocadons for the current Plan Year, the Earnings for such prior year are subjecr to the applicable annual

Earnings limìt in effect for thrr prior year.

(c) I.¡rnitations for Governmental Plans. In rhe case of an eligible parricipanr in a governmental plan (within

the meaning of eection 414{d) of the Code}, the dollar limitadon shall not apply to the extent the Earnings

which are allowrd to be taken into account under the Plan would be reduced below the amount which was

allowed to be taken into account under the Plan as in effect on July l, 1 993, as adjusted for incre¿ses in the

cost-oÊliving in accordance with secdon 4CI1(aX17XB) of the Code. For pruposcs of this Seetion, an eligible

parricipant is an indívidual who first became a Participant in the Plan during a Plan Year beginning before

the first Plan Year beginning after Decembe¡ 31, 1993.

(d) Earning PaÍd.After Seyera¡rce ftom F,mployment. Earnings for purposes of allocarisns under the Plan shall

not include amounrs paid afrer a Parricipant's sevcrance Èom Enrpioymcnt wiúr rhe Employer except €ts

provided in this Section 2.09(d).

(l) Leavc Cashouts. Eamings shall include pâyment for unused accrued bona Ëde sick, vacation, or odrer

leaye, but only if (i) the Pardcipanr would have been ablc to use the leave if employment had continued,

and (ii) such amounts are paid by the later of 2W months aÍler severance from employment with
the Employer maintaining the Plan or by the end of the calendar year that includes the date of such

$evçrance Íiom emplcryment.
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(2) Regulil Pay. Earnings shall include regular pay after severance from employment if;

(a) The paym€nt is included in the Pa¡ticipant's'T?-2 earnings;

(b) The paymenr would have been paid to rhe Participant prior to a seyçrance Êom employment if the

Participant had continued in employment with the Employer; and

{c) Such amounrs are paid by rhe l*ter of 2t/z months *fter severance from employment wíth the

Employer mainraining the Plan or by the end of the calenda¡ )¡far that includes the date of such

sevcrançe from employrnent,

Norwithstanding anphing ro the contrary in this subsection (b), unless the Employer has specifically

elected to include overdrne compensation and bonuces in Earnings, Earninç shall exclude overtimc

compensation and bonuçes paid after sevcrance from employnrent.

(]) Effective Daæ. This Secrion 2.û9(d) is effective for Plan Years beginning on or afrer January 1, 2009. For

Plan Years beginning before January 1, 2009, the amounts speciñed in subsections (a) and (b) must be

paid within 2lz monrhs afrer severanee frorn employmcnt with the Employer mainaining rhe Plm.

2.f 0 Effective Date. The first day of the Plan Year during which the Employer adopts the Plan, unless the Employer

elecrs in the Adoption Agreement a¡r alternate date as the Effective Date of the Plan.

z,lL Employee. Âny individual who has applied for and been hired in an employment pÕsidon andwho is employed

by rhe Employer as e common law employee; provided, however, that Employee shãll not include any individual

who is nor so recorded on rhe payroll records of the Employcr, including any such person who is subsequently

reclassified by a court of law or regulatory body *s â common law employee of the Employer. For purposes of
clarification only and not to imply thar the preceding sentrnce would ot}rerwise cor¡er such Persont the term

Employee does not include any individual who performs services for the Employer as an independent conûactor,

or under any other non-employee classification.

2,\2 Employen The unit of state or local gover¡ìment or an agency or instrumentalit¡ of one (1) or more states or local

gov€rnmenß tÏar executes tåe Adoption .Agreement.

2,13 Hour of Service. Each hour for which an Employee is paid or endtled to payment f<rr the performance of duries

for the Employer.

2,14 Nonforfeitable Intcrest. The nonforfeitable interest of the Participant or hislher Beneficiary {whichever is

applicable) is that percenrage of his/her Employer Conuibution Account balance, which has vested pursuant to
A¡ricle \¡IL ¿, Participant shail, at all dmes, havc a one hundred percent {100Yo) Nonforfeitable Interest in his/

her Participant Contribution, Rollover, and Volunmry Contribution Accounts.

2,15 Normal Retírement Age. The age which the Employer specifies in the Àdoption -Agreement. If the Employer

enforces a mandarory rerirement agË, the Normatr Retircment Age is rhe lesser of that mandatory age or the age

specified in the Adoption Agreement.

2.16 Participant. An Employee or former Employee for whom conüiburions have been made under the Plan and

who has nor y€r received all of the pâyments of benefits to which he/she is en¡itled under the Plan. A Participant

is rreated as benefiúng un,Jer the Plan for any Plan Year during which úre participant received or is deemed to

receive an allocarion in accordancc with Tieas. Reg. secdon l.al0(b)-3(a).
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2,17 Períod of ServÍcc. For pulposes of determining an Employee's initial or continued eligibility þ pefiicipate in the

Plan or rhe Nonforfeitable Inrerest in the Panicipantt,{ccount balance derived from Employer Contributions, an

Employee will recrive credir for the aggregate of all dme period(s) commencing with the Employee's Êrst day of
employment or reemploymenr and ending on tle date a Break in Servìce begins. The first day of employment or

reemployment is the first day rhe Employee performs an Hour of Service. An Employee will also receive credit fo¡

any Pcriod sf Severance of less than rwelve (12) consecutive months. Fractisnal periods of a year will be exPr€ssÈd

in rerms of days.

Nomíthstanding anything ro rhc conüary herein, if the Plan is an amendment and restatement of a plan that

previously calculated service under the hours of service method, service shall be credited in a manner that is at

least as generous as t}at provided unde r Ti'eas. Regs. section t .410(a)-7(g)-

2.18 Period of Ssverance. A conrinuous period of sime during which the Employee is not employed by the Employer.

Such period begins on rhe date the Employee retires, quits or is discharged, <¡r if earlier, the rwelve (12) month

anniversary of the date on which the Employee was orherwise first absent from service'

2.lg Plan, This Plan, as esrablished by rhe Employer, including arry elected provisions pursuürt to the Adopdon

.Agreement.

2.20 Plan Adminirtrttûr. The person(s) or entiry named tÕ carry our cerrain nondiscretionary administratiY€

functions under the Plan, as hereinafter dcscribed, which is the ICMÂ Retirement Corporation or eny $rccessor

Plan,{dministrarsr. Unless orherwise provided in the Plan, the Plan Adminisuator shall afi at the direcúon of the

Employer and shall be fully protected in acting on such direction.

2,21 PlânYeaf, The rwelve (12) consecutive month period designated by the Employer in the ,{doption Agreement.

2,22 Tlust The Tiust creared under A¡ticle VI of the Plan which shall consist of all of the assets of the Plan derived

from Employer and Participant contributions under the Plarr, plus any income and gains thereon, less any losses,

expenses and distribudons to Participants and Beneficia¡ies'

III. EIJGIBILITY

3.01 $ervice. Except as provided in Sections 3.0? and 3.03 of the Plan, an En'rployee within the Covered Employment

Classificadon who has completed a twelve (1?) month Period of Service shall be eligible to participate in the Plan

at rhe beginning of the payroll period next commencing thereafter. The Employer may elect in the Àdopdon

.A,greement to waive or reduce rhe twelve (12) month Period of Service'

If rhe Employer mainmins the plan of a predecrssor employer, service with such employer shall be treated â,$

Service for the Employer.

3.A2 ,{ge. The Employer may designate a minimum age reqLlirement, not to exceed äg€ rwentF-one (21), for

pardcipadon. Such age, if any, shall be declarcd in the A'doption Agreement.

5.03 Rerurn to Covered Employment Classification. In the event a Participant is no longer ã member of Covered

Employment Classification and becornes ineligible to make contributions andlor have contributions made on

his/her behall such Employee will become eligible for conributions immediarely upon returning to a Covered

Employment Classificadon. If such Participant incu¡s a Break in Service, eligibiliry will be determined under the

Break in Service rulcs of the Plan,

In dre evenr an Ernployee who is ¡rot a member of a Covered Employment Classification becomes a member,

such Employee will be eligible to participate i¡unediately if such Employee has satisËed the minimum age and

service requirements and would have otherwise previously become a Participant.
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3,04 Service Befio¡c a Break in Servíce, All Periods of Service with the Employer are counted toward eligibiliry
including Periods ofService before a Break in Service.

rY CONTRIBUTIONS

4,Ol Employer Contributions. For each Plån Year, the Employer wi,ll contribute to theTiust an amount as specified

in the Adoption Agreement. The Employer's full contribution for any Plan Ye*¡ shall be due and paid not
larer than thirry (30) working dap after the close of the Plan Yea¡. Each Participant rvill share in Employer

Contribudons for t}re period beginning rn the date the Pardcipant commences participadon under the Plan and

ending on the date on wåich such Employee severs employmenr lvith the Employer or is no longer a membcr of
a Covered Employment Classification, and such contribudons shall be accounted for separately in his Employer

Contribution,{ccount. Notwithsranding anJthing to the contrary herein, if ss electcd by the Employer in the

Adoption.Agreement, an Employee shall be required to make conribudons as provided pursuant to Seetion 4.03

or 4.ù4 in order to be eligible for Employer Conrribudons to be nade on his/her behalf to the Plan.

4.A2 ForfeiûrÌÈs.,All ¿mounts forfeited by terminated Participants, pur$u;rnt to Section 7.06, shall be uscd no later

rhan rhe end of the next Plan Year, Forfeimres will be used to reduce dollar for dollar Employer Contributions

otherwise required under tie Plan. Forfeitures may first be used to pay the reasonable administ¡ative expenses of
the Plan, with any remainder being applied to reduce Employer Contriburions.

4,03 Mandatory Participant Cont¡ibutions. If thc Employer so elects in the Adoption Âgreement, each eligible

Employee shall make conributions ât ä rete prescribed by the Employer or at any of a range of specified rates,

as ¡er forth by rhe Employer in rhe Âdoption,{.greement, as a requirement for hislher pardciparion (1) in rhe

Plan or (2) in this pordon of the Pl¿n. Once an eligible Employee becomes a Participanr and m¿kes an election

hereunder, he/she shall not thereafrcr have the right to discontinue or vary the rate of sr¡ch Mandatory Participanr

Con*ibudons. Such contribudons shall be accounted for separately in the Participant Contribution '{ccount.
Such Account shall be at all times nsnforfeirable by the Participant.

If rhe Employer so elects in the Adoprion,{greement, the Mandatory Participant Conuibutions shall be 'þicked

up" by the Employer in accordance with Code section 414(hX2). ,{ny contriburion picked-up under this Section

shall be reated as an employer conrriburion in determining the tax treatment under the Code, and shall not be

included as gross income of the Pa¡ticipant until it is disuibuted.

To constiture a Pick-Up Contribudon, {1) the Employer musr specify in a contemporaneous written document

by a person duly authorized by rhe Employer that the contributions are being paid by the Employer in lieu of
contributions by the Employee, and (2) the Employee must not be given the opdon of choosing to receive the

conributed amounts direcdy instead of having them paid by the Employer to the Plan.

4,O4 Employer M*ching Contrìbutions ofVoluntary Particþant Contributiong. If the Employer so elects in the

Adoprion ,{greemenr, Employer Matching Contributions shall be made on bchalf of an eligible Employee for a
Plan Year only if the Employee agrees to make Voluntary Participant Contríbutions for that Plan Yea¡. The rate

of Employer Contribudons shall, to the extent specified in the Âdoption ,Agreement, L'e based upon the råt€ at

which Yoluntary Participant Contribudons a¡e made for that Plan Yea¡. Employer Matching Contributions sh¿ll

be accounted for separately in the Employer Contribudon Account.

4,t5 Volunt¿ry Partieipmt Contributions. if the Employer so elects in the Âdopdon.Agreement, an eligible

Employee may make after-tax volunrary (unmatched) conributions under the Plan for any Plan Year in any

amount up ro rw€nr)¿-five percent (25Voi) of his/her Eamings for such Plan Year. Matched and unmarched

conributions shall be accounred for separately in the Pa¡ticipant's Voluntary Contribution Account. Such

,{ccount shall be at all tinres nonforfeitable by the Participant.
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4,06 Dcduetible Ernployee Contributionc, The Plan will not accept deductible employee contributions which are

made for a taxable year beginning after December 31, 1986. Conuibutions made prior to that date will be

mainrained in a Deductible Employee Contribution Account. The ,{ccount will share in the pins and losscs

under the Plan in the same manner as described in Section 6.06 of the Plan. Sueh Account shall be at dl dmås

nsnforfeiable by the Paricipant. No pan of the deducible volunrary contribution âcçount will be used to

purchæe life insurance.

4,W Final Pey füntributions. If the Employer so elects in the Adoption Ågreement, eligible Participants sh¿ll be

eligible to make or receive Final Pay Conributïons under this Plan in accordance witlr Â¡dcle XVIII. Ihis
elecrion may be made even if the Employer does not eleet to make contributions under Section 4.01'

4,08 Accru€d Lc¿ve Contributions. If rhe Employer so elecrs in the A.doption Ågreement, eligible Participants shall

be eligible ro make or receive Accrued Leave Cont¡ibudons under this Plan in accordance with A¡ticle XIX. This

elecdon may be made even if rhe Employer docs not elect to make contributions under Secdon 4.01.

4,tY Military Service Contributions. Nonvithsranding any provision of the Pla¡r to the contrary, effective December

12, 1994, contributioru, benefits and service credit with re$pect to qualiñed military service will be provided in

accordance with secdon 414(u) of the Code.

Effective December 12, 1994, if the Employer has elected in the Adoption Agreement to make loans a¡¡ail¿ble

to Participanrs, loan repaymenß shall be suspended under the Plan as permi*ed under section 414(uX4) of the

Code.

4,f0 Accrual ofAdditional Benefits fior Qualified Military Service.

(a) De¿th Benefits with Respect to Qualified Military Service. In the ease of a Participant who dies on or aftcr

January l, 7007 , while performing qualified military service (as defined in Code section 414(u)) wirh respect

to tfie Employer, his/her Eeneficiary sh*ll have a Nonforfeitable Inte¡est in the Pa¡ticipant's entire Employer

Conuibution,{ccount rc rh€ extenr that he/she would have had had the Participant resumed and then

terminared employment on account of death.

(b) Benefit Accruals with Respect to Differential Wage Payments. If the Employer so elecr¡ in the Âdoption
Agreement, effecdve as elected by the Emplol.er trut no earlier than Janu¿ry 1, 2009, Plan contributions

shall be made based on differential wage paymcnts (as such term is deËned in Code section 3401(trx2)).
Solely for purposes of applying the limits.of Code section 415, differential wage paynìÈnts shall be treated as

compensåtion.

(c) Benefit Accruals with Respect to Qualified Military Service. Notwítistanding any provision of the Plan

ro the conrary, effective as elected by the Empþer but no earlier tlran January l, 2Û07. if the Employer

so elects in the Adoprion,Agreemenr, Participants who die or become Disabled while performing qualiñed

military service {as defined in Code section 414{u)) wit}r respect to the Employer shall receive Plan

eontributisns as permitted under Code eection 4ta{uX9).

4.ll Chaages ín Partieþant Elestíon. À Pardcipant may eleet to change his/her rate of Voluntary Parricipant

Conuibutions at any rime or during an elecdon period as designated by the Emplol.ç¡.À Parricipant may

discontinue such contribudons f,f äny dme or during ¿n election period as designated by rhe Employer.
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4,12 Portability of Benefits.

(a) Unless otherwise elected by the Employer in the Âdoption,{greement, the Plan will accept Paaicipant
(which shall include, for purposes of this subsecisn, an Employee within the eovered Employment

Classitcation whether or not he/she has satisñed dle minimum age and service requirements of Article III)
rolloyer conûibutions and/or direct rollovcrs of disributions (íncluding after-tax contributions) made after

December 31, 2001 thar are eligible for rollover in accordance with Section 4û2{c),403(aX4), 4ü3(bX8),

40S(dX3XA)(ii), or 457{e)(16) of the Code, from all of the following types of plans:

(l) A qualified plan described in Section 401(a) or 403(a) of the Code;

(2) A¡ annuiry Çonffact described in Section 403(b) of the Code;

(3) An eligible plan under Section 457(b) of the Code which is mainnined by a state, political subdivision

of a state, or any agensy or instrumenmliry of a state or a political subdivision of a state; ¿nd

(4) ¿n individual refiremenr account or annuity described in Secdon 40S(a) or 408{b) of the Csde

{including SEPs, and SIMPLE IRAs afrer two )'cars of participating in the SIMPLE IRA).

(b) Norwirhstanding rhe foregoing, the Employer nay reject the rollover conributisn if it determines, in its

discrerisn, rhat rhe form and narure of the disribution from the otier plan does not satisfr the applicable

requirements undcr the Code to make the transfer or rollover a nontil€ble transacdon to the ParricipanU

(e) For indirecr rollover csntributions, rhe amount distributed frsm such plan must be rolled ol¡er to this Plan

no later rhan the sixdeth (60th) day after the distribudon was made from the plan, unless otherwise waived

by the IRS pursuant to Section a02(cX3) of the Code.

(d) The amount transfened shall be deposited in theTiust and shall be credited to a Rollover '{ccount. Such

Aceount shall be one hundred percent (100o/o) vcsred in the Participant"

(e) The Pl*n will accept accumulated deductible employee conributions es deñned in section 72(oX5) of the

Code thar were distributed from a qualified redrement plan and transferred (rolled over) pursuant to section

402{e),403(aX4), 403(bXS), or 40S(dX3) sf the Csde. Notwithstanding the âbove, this transferred {rolled
ovcr) amount shall be deposited ro rhe Tiust and shatl be creditcd to a Deducrible Employee Conribudons

'{ccou¡r. Such Âccounr shall be one-hundrcd percenc (i000lo) vested in the Participant.

(f) ,{ Participant may, upon approval by the Employer and the Plan Administrator, üãnsfer his/her interest in

a¡rothe¡ plan maintained by the Employer thar is qualified under section 401{a) of the Code to this Plan,

provided the transfer is effected through a one-time irrEvoc¿ble written elecdon made by the Participant. The

amounr ransferred shall be deposited in the Ti'ust and shall be credited to sources that maintain rhe same

attributes as the pian from which they are transferred. Such transfer shall not reducc rhe accrued years or

service credited to rhe Participanr for purposes of vesting or eligibiliry for any Plen henefits or features.

4,13 Rerun of Employer füntributions, Ary confribudon made by the EmploJrcr because of a mistake of fact must

be re urned to the Employer within one year of the date of contribution'
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Y. LIMITATTON ON ALI"OCÄMONS

5.01 Participants Only in This Plan.

(a) If the P*rticipant does not participat€ in, and has never participated in another qualified plan or ¿ welfare

benefit fund, as defined in secrion 419G) of the Code, maintained by the Employer, or an individual medical

accounr! as defined by section 415(tX2) of the Code, maintained by the Employer, which provides an

,{nnual Addition, the amount of'{nnual Addïtions which may be credited to the Pardcipantt Account for

any Limitation Year will not cxceçd the lesser of thc Maximum Permissible Amount or âny sther limitation

conrained in this Plan, If rhe Employer Contribution t}rrt would otherwise be contributed or allocated to

the Participant's,{ccount would cause the Annual Additions for the Limitetisn Year to erceed the Maximum

Permissible AmÕunr, the amount consibuted or all<¡æred will be reduced so that the Annual "{dd.idorx 
for

the Limitation Year will equat the Maximum Permissible '{mount.

{bJ Prior m determining the Parrícipant's âcrual Compensation for the Limitation Yea¡, the Employer may

determine the Maximum Permissible Amount for a Participant on the basis of a reasonable estimation of
the Participanr's Compensadon frr the Limitation Year, uniformly determined for all Panicipants similarly

situated.

(c) fu soon as is administratively feasible after the end of the Limitation Yea¡, the Maximum Permissible Amsunt

for rhe Limitation Year wíll be determined on the basis of the Pardcipant's acrual CompensatÍon for t}re

Limitation Yea¡.

5,02 Participonts in Anothet Defined Conttibution Pl¿n.

(a) Unless the Employer providcs other li¡'nitations in the Adoption Agreement, this Section applies if, in

addidon to this Plan, the Pardcipant is covered under anotler qualified defined conribudon plan maintaìned

by the Employer, or a welfare benefit fund. as defined in section 419(e) of the Code, maintained by the

Employer, or en individual medical account, as de6ned by section 4150X2) of the Code, maintained by the

Employer, which provides an Annual Addition, during any Limitation Ye,ar. The Annual Addidons which

may be credited to a Panicipant's Accounr under this Plan for any such Limimtion Yea¡ will not exceed

the Maximum Permissible Amounr reduced by the Annual .{dditions credited to a Participant's Account

under the nther plans and welfare benefit fu¡rds for the sa¡re Limitation Yea¡. If the Annual Addidons with

respecr to the Parricipant under other defined co¡rtribution plans and welfare benefit funds maintained by

the Employer are less than the Maximum Fermissible Amount and the Employer contribution that would

otherwise be contributed or allocated to the Participant's Account under this Pl¿n wsuld cause tåe .Annual

Âdditions for the Limimtion Yfar to exceed dris limitation, the arnount contributed or allomted will be

reduced so rhar the Annual,{dditions under all such plans and funds for the Limitation Year will equal

the Maximum Permissible Amount, If the .A¡nual.Àdditions with respect to the Pa¡ticipant under such

other deÊned contributio¡r plans and welfare benefit funds in the aggregate are equal to or greater than the

Maximum Permissible .A.môunt, no amount will be contributed or ¿llocated to the Paaicipant's,{ccsunt

under this PIan for the Limirarisn Year.

{b) Prior ro determining the Panicipanr's acrual Compensadon for the Limitadon Yea¡, the Employer may

determine the Maximum Permissible Amount for a Participant in the manner described in Secdon 5.01(b).

(c) fu soon as is adminisrrarively feasible after the end of the Limitation Year, the Maximum Permissible A.mount

for rhe Limitation Year will be dcrermined on the basis of the Participant's acrual Compensâtion for rhe

Limitation Yea¡,
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(d) If, pursuånr to Subseedon (c) or as a result of rhe allocation of forfeitulr€ñ, a Participant's Annual Âdditions

under this Plan and such other plans would result in an Excess 
'4.mount 

for a Limitation Year, the F¡rcess

Amounr will be deemed ro consisr sf the '{nnual Additions last allocatedt er<cept that Annual Additions

arriburable to a rvelfare benefir frrnd or individual medical account will be deemed to have been allocated

first reprdless of the actual allomdon date.

(e) If an Excess '{mou¡t was allocated ro a Participant on an allocation date of this Plan which coincides wíth an

alloc¿rion date of anorher plan, the Excess.A.mount attributed to úis Plan will be the product o[

{l) The total Excess Amount allocated as of such date, multiplied by

(2) The ratio of (i) dre Ànnu¿l Additions allscated to the Participant for the Limitation Year as of such date

under rhis Plan to (ii) the rotal Â¡nual '{dditions allocated to the Pa¡ticipant for the Lin¡itation Year æ

of such dare under this and all the other qualiÊed protor'¡p€ detned contribution plans.

5,03 Definitions. For the pruposÈs of this Article, the following definitions shall apply:

(a) ,{nnual ,{ddidons. The sum of dre following amounts credited to a Participant's account for the Limitaríon

Year:

(l) Employer Contributions (including conriburiorx'þicked up" by the Employer under Section 4.03):

(2) Forfeiturest

{3) Employee contributions (including after-tax Yoluntary Conuibuúons under Section 4.05 and

Mandarory Participant Contribudons undcr Section 4.03 not'þicked 
"p" 

by the Employer); and

(4) Âllocations under a simplified employee pension. Amounm alloc¿ted, afrer Ma¡ch 31, 1984, to an

i¡rdividual meöcal account, as defined in section 415(l)(2) of the Code, which is pan of a pension or

rnnuity plan maintained by rhe Employer, are treated as Annual ,4dditions to a defined contribution

pl*n.

(5) Nomittxtanding the absve, the term '{nnual Addidons does not inelude the following:

(a) Restorative Paymen*. Annual Additions for purposes of eode section 415 shall not include

resrorâtivç payments. For rhis pulpose, restorativc payments aÌe payrnenß made to restore losses to a

plan resuldng from acrions by a fiduciary for which there is reasonable risk of liability for breach of a

fiduciary dury under applicable federal or stare law, where Participants who are similarly situated are

treared similarly wirh respect to t}re payments. Generally, påyments to a deâned conuibution plan

arç restorative payments only íf the paymenæ a¡e made in order to restore some or all of the plarr's

lossc due ro an a€rion (or a failurc ro act) that ereates a reasonable risk of liability for such a breach

of fiduciary dury (other rhan a b¡each of âduciary dury arising from failu¡e to remit contributions to

the plan). This includes påym€nrs to a plan made pursuant to t court-approved setdement to restore

losses ro a qualited defined contribution plan on åccount of the breach of fiduciary dury (other than

a breach of fiduciary dury arising from failure tt¡ remit contributions to the plan). Payments m¿de to

a plan to make up Ëor losses due merely to ma¡ket fluctuations and other paynìents that are not madc

Õn accourìt of a reasonable risk of liabiliry for breach of a fiduciary duty are not rËstorativ€ Payments
and generally consdtute contribudons that give rise ro ,{nnual ,{ddidons.
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(b) Orher Amounrs. Annual Additions for purposes of Code section 415 shall not include {i) rhe

direcr trânsfer of a benefit or employee contributions from a qualified plan to this Plan; (ii) rollover

csntributions (as descríbed in Code seetions 401(a)(31),402(cXl),403(*)(4),403{bXB),408(d)
(3), and a57G)06)); (iü) repayments of loans made ro a Participant from the Plan; (iv) repayments

of amounts described in füde secdon 4t l(aX7)(B) (in accordance r¡¡ith Code sections at 1(¿X7XC))

and 411GX3XD) or repayment of contiburions to a governmental plan (as defined in Code section

414{d)) as described in Code section 415(kX3), as well as Employer resroretions of benefits that
are required. pursuant to such repayments; (v) Employee Contributions to a qualified cost of living

arrangemenr wirhin rhe meaning of füde section 415(kXZXB); (vi) catch'up contributions made

in accordance with secrion 414{v) and 51.414(v)-1 and (vii) excess deferrals that are distributed in

accordance with S1.402(d-t(eXZ) or (3)"

(c) Dare of Employer Contributions. Nstwithsnnding ani.thing in the Plan to the contrary, Employer

Contribudons are rreared as credited to a Pardcipant's account for a parricular Limindon Yea¡ only if
the contributions arf acrually madc ro the plan no later th¡n the I 5s day of the tenth calendar month
following rhe end of rhe cale¡rdar yërr or fiscal year (as applicable, depending on the basis on which

the Employer keeps its boola) with or within which the particular Limitarion Yea¡ ends.

(b) Compensation. Participantï wâges, salaries, fees for professional services, and other amounts received

(without regard ro whether an amûunt h paid in cash) for personal services acnrally rendered in the course

of employmenr with the Employer, ro rhe exrent thar the a¡rounts a¡e includible in gross inctme (or to the

extenr amounr$ would have been received and ìncludible in gross income but for an elecdon under füde
secrion t25b),132(Í)(4),402(e)(3), 402(hXlXB), 40?(k), "t 457{b}). These amounts include, but are not
limited to, bonuses, fringe benefits, and reimbursements or other expe¡ìse allowances under a nonaccountable

plan as described in Trms. Reg. section 1.62-2(c).

(1) l.{orwith,standing the foregoing Compensation does not include:

{i) Contribudons (other than elective csntributions described in Code section 402(eX3), 40S(kX6),
a08(p)i2X¡)(i), or 457(b)) made by rJre Employer to a plan of deferred compensation (includ"ing

a simplified employee pension described in Code section 408{k) or a simple retirement àscount

described in Code secrion 408(p), and whet}rer or not qualiñed) to the Extent that the contributions

are not includible in the gross income of úre Pardcipant for thc taxable year in which contributed, In
addidon, arry dismibudons from a plan of defèrred compensation (whether or not qualiñed) art not

considered as Compensation for Code section 415 purposes, regardless of whcther such amounts a¡e

includible in rhe gross income of úre Participant when disributed; and

(ii) Other arnounrs t}rat receive special rax benefits, such as premiums for group-term life insurance (but

only ro rhe extent *rar rhe premiums are not includible in the gross incorne of the Pardcipant and are

not salary reducdon amounts that are described in Code section 125).

(iii)Other items of remuneration that are simila¡ to t}le items listed in subparagraph (i) or (ii) of rhis

subsection (b).

(2) Compensarion Paid '{fter Severance or Deemed Severance from Employment. fümpensation shall be

adjusted as ser forrh herein for ¡åe following q¡pes of compensadon paid after a Participant's severance

from e mploymenr {as detcrmined unde r section 41 5 of the Code and the regulations thereunder) with
rhe Employer. Ary paymenr that is not described in subsection (iJ, (ii), {iii), or (iv) of this Seetion is not

considered Compensation within the meaning of sectisn 4 I 5 of the Code if paid a{ler severancc from

emPlol'ment wirh the EmPloYer'
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{i) Regul¿r Pay.

(.4,) Compensadon shall include regular pay after severance of employment if the paymenr is regular

compensation for services during the Participant's regularworkíng hours, or compensation fsr
seryices outside the Participant's regular working hours {such as overtime or shift differential),

commissions, bonuse$, or other simila¡ Payments;

{B} The pa}¡rnenr would have been paid to the Participant prior to e severance from emplolment if
the Partieipant had continued in employment with the Employer; and

(C) Such amounts are paid:

I, for Limitation Years beginning before January 1, 2û09, within 2/e months after severance

from employment with the Employer maintaining the Plan; and

2. for Lirnitation Years beginning on or a&er Jånuary l, 2009, by the later of 2)z¡ months after

sev€rance &om employment witÀ the Emplol'er maintaining the Plan or by the end of thc

calenda¡ year that includes the date sf such severånce Ëom employment'

(D)The date January 1, 2009 ìn subsections (bXZXiXC)(1J and (2) of this Secdon shall be

substituted for an ea¡lier effective date if provided in A¡dcle Ii of the Âdoption.A,greement but

no e*¡lier rhan July L,2A07.

(üJ læave Cashou*,

(A) For Limiradon Years beginning before January 1, 20CI9, Compensâtion shall include payment

for unused accrued bona 6de sick, vacation, or other leave, but only if (I) the Participant would

heve been able to rue the leave if emplo)¡ment h¿d continued, (IÐ such âmounts are paid within
2Yz months after serrerance &om employment with the Employer maintaining the Plan, and (IIÐ

such amounm wsuld be included in Compensation if the individual had continued to perform

services for the Employer.

(B) For Limitation Years beginning on or after January 1, 2009, Compensation shall include paym€nt

for unused accrued bona fide sick, vacation, or other leave, but only if (I) the Participant would

have been able ro usc rhe leave if employment had continued, {II) such amounrs are paid by the

later of 2/z months after ssyerance from employment with the EmploJ'er maintaining the Plan

or by the end of úre calenda¡ year that includes the date of such s€verance from employment,

and (III) such amounts would be included in Compensation if the individuai had continued to

pcrfornr services for dre Emplol'er.

{C}The date January 1, 2009 in subsections {bX2){iiXA) and {B) of this Section shall be subsriruted

for a¡ e¿rlier effective date if provided in Article II of the Adoption .Agreeme nt but tro earlier

than July l, 2007.

{iii) Salary eontinuadon Pa}'menß for Milirary Service Participants.

{A) Compensation include$ peymenrs ro an individual who dses not currently perform services for

the Employer by reason of qualified military service (as that term is used in Code section 414(u)

(l)) to the extent:

]. Those paymenrs do not exceed the amounts the individual would have received if the

individual had continued to perfonn services for the Enployer ¡at}ler than entering qualiñed

milirary service; and
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2. Those pãyments would be included in Compensation if the indir¡idual had continued to

perform services for the Employer rather than entering qualified military service.

(B) Nowithstanding the foregoing, Compensation does not include distributions f¡om this Plan to

an individual who does not currendy perform services for the Employer by reason of qualified

military service (æ th¿t term is u$cd in füde secdon 4ta(uXl))'

(iv) Salary fünrinuation Pal'mcnts for Disabled Participants.

{Â) Compencation includes amounrs paid to a Pardcipant who is permanendy and tomlly disabled

(as defined in Code section 22(.X3)) to the extenr:

I. Salary continuaríon applíes ro all Panicipants who are pernanentþ md totally disabled for a

fixed or determinable period or the Parricipant was not a highly compensated employee (as

defined in Code section ala(q)) immediateþ before becoming disabled.

2. Those amounts would be included in Compensation if the Participanr had condnued to

perform ser,¡ices for thc Employer,

(B) Norwithstanding rhe foregoing, Compensation does not include distribudons from this Plan ro a

Parricipant who is permanently and totally disabled (as defined in füde section 22(€X3)).

For purposcs of eppþing the limitations sf this A¡dclq Compensation for a Limitation Year

is the Compensedon actuaily paid or made available durìng such year. fümpensation for a

Limitadon Year shall nor include amor¡nt$ earned but not paid during the Limitation Year solely

because of the timing of pay periods and pay dates"

(c) Defined Conribudon Dollar Limitarion: $40,0û0, as adjusted for increases in the cost oÊlivíng in accordance

wirh section 415(d) of the eode.

ld) Emolover: The Emolover that adopts this Plan.\¡_ L ¿

(e) Excess A¡nount: The excess of the Pardcipantt A¡nual Additions for the Limítation Year rlv€r the Maximum

Permissible Amount. .A.ny Excess r{.mount shall include allocable income. The income allocable ro an Excess

Amounr is equal ro the sum of allocable gain ôr los for the Plan Year and the alloceble gain or loss for the

period between the end of the Pla¡r Yea¡ and the date of distribution (the gap period). The Plan may use any

reasonxble method for computing rhe income allocable to an Excese Amount, provided that the mfthod is

used consistendy for all Participants and for all corrective distríbudons under the Plan for the Plan Yea¡, and

is used by the Plan for allocating income ro Participants'Âccounrs.

{f) Limitation Yca¡: A calcrrdar year, ôr *re rwelve {12) consecurive mont}r period elected by che Employer in

secrion D( 2 of the Adoption.A.greement. All qualiñed plans maintained by rhe Employer musf use the same

Limirarion Yea¡. If the Limitation Year is amended to a different rwelve {12) consecutive month period, the

new Limitarion Year musr tlegin on a date within dre Limitatio¡r Yea¡ in which the amendment is made. The

Limitation Year may only be changed by Plan amendment. Funhermore, if the Pla¡r is terminated effective

as of a d¡te other tha¡ the last day of the Plan's Limitatisn Year, then the Plan is ueated as if the Plan had

been amended to change irs Limitarion Year and the ma-ximum permissitrle arnount shall be prorated for the

resulting short Limitation Year.
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5.04

(g) M¿ximum Permissible .Amount: The maximum Ânnual Addition tåat may be contributed or allocated to a

Panicipant's Âccounr under the Plan for arry Limitation Yea¡ shall not exeeed the lesser oÊ

(li The Deûned Contribution Dollar Limitation, or

(2) One hund¡ed percent {100Y0) of the Pa¡ricipant's Compensadon for the Limitadon Year.

The compensation limit referred to in (2) shall not apply to any contribution for medisl benefits after

separ¿¡ion from service (with¡n the meaning of secdon 401{h) or secdon 419Â(0(2) of the füde) ¡¡¡lich

is otherwise treated as an annual addition.

If a shorr Limiration Ye¿r is created because of an amendment changing the Limitation Yea¡ to a different

twelve {12) consecutive month period, the Maximum Permissible l{-mount will ¡rot exceed the Deñned

Conribution Dollar Limitadon multiplied by the following fraction:

Number of months in the short Linitation Year

t2
Agregation and Disaggregation of Plans.

(a) Generally. For purposes of appþing t]¡e limitations of Code section 415, ÃIldefined contribudon plarx

(without regard ro wheúrer a plan hæ been terminared) ever mainrdned by the Employer {or a'þredecessor

employer") under which the Participant receives r4.nnuatr Additions ¿re t¡eated ¿s one defined contribution

plan. The "Employer" means the Employer that adopts this Plan and any other entity which the Employer

determines, based on a reasonable, good fa¡fh interpretadon of exìsting law in accordance with Notice 89-

23, 1989-l C.ts. 654, as modified by Notice 96-64, t996-2 C.8.229, should Lre ,ggregated for purposes of
appl1nng thc limit¿tions of Code sðcdon 415. For purposes of rhis Section:

(l) A former employer is a þredecessor employef with respect to a Participant if the Employer maintains

a plan u¡der which the Participant had accrued ¿ benefit while performing services for the former

employer, but only if that benefit is provided under the plan ma.intained by the Employer. For this

purpose, the formerly affiliated plan rules in fieas. Reg. section 1.415(Ð-lib)(z) apply as if the Employer

and predeeessor employer consriruted a single employer under the rulcs described ín Ti'eas. Reg. section

1.415(a)-l{f}(1) and (2) immediately prior to the cessation of affiliation {and as if they constituted two,

unrelated employers under the rules described inTieas. Reg. secdon t.at5(a)-1(f)(l) and (2) immediately

after the cessation of affiliation) and cessation of affiliation was the event that gives rise to fhe predecessor

employer relationship, such as a transfer of benefits or plan sponsorship.

(2) ffirh respecr to an Employer, a fûrmer entiqf that antedates the Employer is a 'þredecessor employer'

rvith respect ro a P*rdcipant i[ under the facts and circumsrances! lhe Employer constitutes a

eondnuarion of all or a portion of the trade or business of the forme r endty.

(b) MidyE¿r.Aggreg¡rion. T¡vo or more defined contribution plans that are not required to be agregated pursuant

ro Code secrion 415Ø and dre Treasury Regulations thereunder as of the first day of a Limitation Year do not

fail to sadsfr the requiremen* of Code secdon 415 with respefi to a Participant for the Limimtion Year merely

because rhry are aggregâted larer in rhat LimiratiÕn Year, provided that no Annual '\dditions are credited to

the Participant's account after the date on whieh the plans are required ro be aggregated.

Effectivc Date. Excepr âs orhrrwise provided in Secdon 5.03þX2), this.Arricle shall apply to limitation ye.ars

beginning on or after July 1,20A7. The Employer may elect a delayed effective d*te for this Ardcle in Section IX
3 of the Adoption Agreement, however, such efFectìve dat€ rnust apply to limitation yeãrs that begin on or after

the date rhat is 90 days after the close of the first legisladve session of the legislative body with authority to amend

the plan that begins on or after July l, 2007.

5.05
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6,01

6,02

VI. TRUST ÁND INI{ESTMET.IT OF ACCOUNTS

Trust .ATrust is hereby created ro hold all of the assets of the Plan for the exclusive benefit of Participants and

Beneñciaries, e,xc€pf t}lar expenses and taxes may be paid from the Tiust as provided in Section 6.03. The trustÕe

shall be the Employer or such other per$on which ågrees ts åct ¡n th¿t cepaciry hereunder.

Invesffient Powers. The t¡usree or the Plan,4.dministrator, acting as agent for the trusteel shall have the powers

lisred ín this Seetion with respect to inyesffnent ofTiust assets, except to *te er.tcnt that the investment sfTþust

assets is controlled by Panieipants' pu¡suânt to Sections 6.05 and 13'03.

(u) To invest and reinvest the Tlust without distincdon betwcen princípal and income in common or preferred

srocls, shares of regulated investmenr companies and other rnurual funds, bonds, nótes, debentures,

morrgages! certificates of deposit, cÕntracts with insurance companies including but not limited to insurance,

individual or group annuíç deposit administradon, guamnteed interest eontracts, and deposits ar reasonallc

rates of interest ar banking institurions including but not limited to savings accounts and cerdficates of
deposit. .{sse* of the Tiust may be invested in securitieç that involve a higher degree of risk than invesrments

that have demonsrrared r}reir inve$tment performance over ân octended period of dme.

(b) To invesr a¡rd reinvest *ll or any part of the asseæ of the Ti'ust in any common) collective or commingled

trust fund that is maint¿ined by a bank or other institution ¿nd that is avail¿ble to Employee plans qualified

under secrion 401 of the Code, or any successor provisions thereto, and during thc period of time that an

investmenr through any such medium shall exist, to the ext€nt of panicipation of the Plan, the declaration of
rrust of zuch common, eollecdvc, or commingled tru¡t fund shall consdrute a part of this Plan.

(c) To invest and reinvesr all or any part of the asses of the Tlust in eny group annuity, deposit administration or

guaranteed intersst contract issued by an insurance compåny or other Ënancial institution on a commìngled

or collecdve basis with the assers of any other plan or tn¡st qualified under sectiotr 401(a) of the Code or any

1¡rher plan described in section 401(a)(24 of the Code, and such contraff may be held or issued in thc name

of the Plan Âdminisuator, or such cusrodian as the Plan -Administrator may appoint, as agert and nominee

for the Employer, During rhe period thar an investment through any such conract shall exist, to the extent

of parricipation of the Pl¿n, the terms and condilions sf such contraff shall constitt¡te a paft of the Plan.

(d) To hold cash awaiting invcsrment a¡rd ro keep such portion of the Ti'ust in cæh or ssh balances, without

liability for inrerest, ín such arnounts as may from time to dm€ be deemed to be reasonable and necessary to

meet obligarions under the Plan or othenvise to be in thc best interests of the Plan.

(") To hold, to authsrizc the holding of, and to register any investment to the Tiust in the na¡ne of the Plan, the

Employer, or eny nominee or agenr of any of the foregoing, including the Plan,Administraror, or in bearer

form, ro deposir or ãrrange for the deposit of securities in a qualified central depository even though, when

so deposited, such securities may be merged and held in bulk in the na¡re of the nominee of sueh depository

with other securiries deposited therein by *y other person, and to organize corporations or ûusts under the

laws of any jurisdicrion for rhe purpose of acquiring or holding tide to any properry for the Tlust, all witå or

without the addidon of words or other action to indicate that property is held in a fiduciary or representative

capaciry but rhe boola and records of the Plan shall at all dmes shor¡¡ th¿t all such invesrments are part of rhe

Tlusr.

{fJ Upon such rerms â$ may be deemed advisable by the Employer or the Plan Administrator, as the case may

be , for the protection of the interests of dre Plan or for the pres€rvadon of rhe value of an investment! to

exercise and enforce by suit for legel or equimble remedies or by other ácrion, or fo waive any right or claim

on beha-lf of rhe Plan or any default in any obligation owing to rl¡e Plan, to renew, extend tÀe time for

paynìent of,, agree to a reduction in the rare of interest onr or ågreÈ to any other modification or change in

the terms of any obligation owing to the Plan, to $e$le, compromise, adjusr, or submit to arbiration any
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6.03

6.04

6.06

6"t7

6.05 Invesrment Funds. In accordance with uniform and nondiscriminatory rules esablished by the Employer and

the Plan,tdministrator, the Participanr may direcr his/her Accounts to be invested in one (l) or more investment

funds available undcr rhe Plan; provided, however, that the Pardcipanr's invrstment direcdons shall not vislate

any investmenr resricrions established try the Ë,rnployer and shall not include any investment in coll€ctibles, as

deËned in section 408(m) of the Code.

claim or right in favor of or against the Plan, tn exercise and enforce any and all rights of foreclosure, bid for

properry in forcclosure, and mke a deed in lieu of fsreclosure with o¡ without p*ying esruideradon therefor,

.o *-^.rrre or defend suirs or other legal proceeding whenever any interest of the Plan requires it, and

to repr€senr rhe Plan in all suirs or legal proceedings in any court oflaw or equity sr before any body or

ribunal.

(g) lb employ suitable csnsultants, depositories, agenß, and legal counsel on behalf of *re Plãn.

(h) To open and mainrain any bank account or aceounts in the name of the Plan, the Employer' or any nominee

or ågeûr of the foregoing, including the Plan Âdminisuator, in any bank or ba¡rks.

(Ð To do any and all orher acrs that may be deemed necessary to carry out any of the powcrs set forth herein.

Taxes ¿nd Expenses. Âll ¡axes of any and all kinds whatsoever that may be levied or assessed under existing

or future laws upon, or in respect to rhe Ti"ust, or the income thereot and all commissioru or acquisitions or

dispositions of securiries and similar expense$ of investment and reinvestment of the Tiu¡q shall bc paid from

the Tiust, Such reasonable compensatio¡r of the Plan '{dminisüator, ãs may be agreed upon fronr dme to time

by the Employer and the Plan Adminisrraror, and reimbursement for reasonable c<penses incurred by the Plan

.A.dministrator in performance of its dudes hereunder (including but not limited to fees for legal, accounting

invesrment and cusrodial services) shall also be paid from the Tfust. Howeverr no Person who is a fiduciary wÍthi¡r

rhe meaning of secrion 3{21XÐ of ERISA and regulations promulgated thereunder, ånd who receives fi¡ll-time

pay from thi Employer may receive compensation from the Trust, except for expenses properly and actually

incurred,

Peyment of Benefits. The paymenr of benefits fiom the Tiust in acco¡dance with the terms of the Flan may be

made by the Plan '{dministrator, or by any cusmdian or other person so authorized by the Employcr to make

such disbu¡semenr. Benefits under this Plan shall be paid only if the Plan Administrator' custodian or other

person, or the Ëmployer if directing such penon, decides in hislher discretion that the applicant is entided to

them. The Plan Admínisrrårorr cusrodiân o¡ other person sh¿ll not be liable with respect to any dist¡ibudon of
Ti-ust assets made at the direction of the Employer.

Ysluat¡on ofAccounts, As of each Accounting Date, the Plan assers held in each investment fund offered shall be

valued at fair marker value and thc investment íncome ând gaìnÉ or losses fbr each fund shall be determined. Such

invesrnrent income and gains or losses shall be allocated proportionately among all Accounr belances on a fund-

b¡fund basis. The allocation shall te in the proportion that each stch '{ccounl 
balance as of the immediately

preceding,A,ccounting Dare bears ro the total of all such Account balances, as of that Accounting Date' For

p,rrpou", of this Á¡ticle, all Account balances include the Account balances of all Participants and Beneficiaries.

Participant Loan Accounts, Pardcipanr l¡an Accounts shall be invested in accordance with Section l3'Û3 of
the Pl¿n. Such Accounts shall nor sha¡e in any investment income and gains or losses of the investmenr funds

described in Section 6.05.

Deemed IRA3. If deemed IRÂs are available pru$llant to section a0S{q) of the Code, the æscts of such deemed

IRfu may be commingled wirh the Plan assets for investment purposes but, if held in the same tru$t, the trusrcc

shall maintain a separate account for each deemed IR 4,.

6.o8
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7,tt

7,O2

7.0t

VII.1IESTTNG

Vestíng Schedule. The portion of a Participantt -A,ccount attributable to Mandatory Participant Conributions

and Volunrary Participant füntribudons, and the earnings drereon, shall be at all dmes nonforfeiable by the

Participant. ,{, Participurt shall have a Nonforfeitable Interest in the percentage of hislher Employer Contribution

,{ccouttt established under Section 4.01, 4.04, 18,02(a) and 19,02(e) determined Pursuant to the schedule

elected by the Enrployer in dre Adoption Agreement.

Crediting Periods of Serviee. Fxcept as provided in Section 7.t3, all of an Employee's Periods of Service with

the Employer a¡e counred to determine the nonforfeitable percentage in the Employee's Account balance derived

from Employer Conributions. If the Employer maintains the plan of a predecessor emploJ'er, service wiù such

employer will be trented as service for the Employer'

Fçr purposes of determining years of serrrice and Brealc in Service for the pulposes of computing a Participant's

nonforfeireble righr to rhe Account balance derived from Employer Contributions, the twclve (12J consecutive

monrh period will commence on the date the Employee first perlorms an Hour of Sennice a¡rd each subsequent

rwelve (12) consecutive month period will commence on the anniversary of such date.

Servicc ,{fter Break in Scrvíce, In the sse of a Parricipant who has a Break in Service of at least ñve (5)

years, all Periods of Service afrer such Breal<s in Service will be disregarded for the purposc of determining the

nonforfritable percentap of the Employer-derived,å.ccount balancc that accrued before such Break, but bo*r pre-

Break and posf-Break serviee will count for *rc purposes of vesting the Empþer'derived Accsunt balance that

aecrues after such Break. Borh Accounts will sha¡e in the ea¡nings and losses oËthe fund.

In the case of a Participant who does not have a Break in Service of at least ñve (5) years, both the pre-Break and

posr-Brcak serviee will count in vesdng both the pre-Break *nd post-Break Employer-derived '{ccount balance'

In the case of a Participant who does nor have any nonforfeitable right to the Åccount balance dcrived from

Employer Contribudons, yf¿lrs sf service before a period of consecutive one (1) ye-¿r Brealcs in Service will not be

raken into accounr in computìng eligibiliry service if the number of con,eecutive one {1) year Breaks in Service in

such period equals or exceeds the greater offive (5) or the äggregate number ofyears ofservice. Such aggregate

number of years of service will not include any yee¡s of service disreprded under the preceding sentence by

rea$on of príor Brcaks in Service.

If a Panicipant's years of service are disregarded pursuant to the preceding paragraph, such Participant will be

ffeared âs a ne\ry' Employee for eligibility purposes. If a Participant's years of se rvicc may not be disregarded

pursuanr to the preceding paragraph, such Pa^rticipant shall continue to participate in the Plan, or, if terminated,

shall participate immediately upon reemployment'

7,04 Ye*ting Upon Normal Retírement,{gc. Norwithstanding Section 7.01 of rhe Plan, a Panicipant shall have a

Nonforfeitable Interest in his/her enrire Employer Contribution Account, to thc extcnt that the balance of such

,{ccount has nor previously been fsrfeited pursuant to Secdon 7.06 of the Plan, if he/she is employed on or after

his/her Normal Rerirement .Age.

7,AS Vesting Upon Death or Disability. Notwithstanding Secdon 7.01 of the Plan, in t}re event of Disabiliry

or death, a Farticipant or his/her Beneficiary shall have a Nonforfeimble Interest in his/her entire Employer

Contriburion Âccount, to the extent rhat the balance of such Âccount has not previously been forfeited pursuant

to Sectisn 7.06 of the Plan.
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7.A6 Forfeíture¡. Excepr as provided in Sections 7.04 and 7.05 of the Plan or as otherwise provided in this Section

7,06, aParricipanr who separates from service prior to obtaining fi.rll vesting shall forfeit that percentage of his/

her Employer Conriburion Accounr balancc which hes not vested as of the date such Participant incurs a Break

in Service of five (5) co¡rsecutive J¡€ars or, if earlier, the date such Participant receives, or is deemed under the

provisions of Seerion 9.04 to have receivcd, distribution of the entire Nonforfeitable Interest in his/hcr Employer

Conr¡ibudon,{ccounr. Ns forfeirure will occu¡ solely as a result of a Pa*icipantk withdrawal of Employee

Conuibudons. Forfeitures shall be elloeated in the manner described in Secrion 4.02.

7,07 Reinstatement of Forfeiturs, If the Panicipant returru to the employment of the Employer before incurring a

Bre¿k in Service of five (5) consecutive yeårs, my arnounrs forfeited pursua¡ìt to Section 7.td shall be reinstated

to the Participant's Employer eonr¡ibudon '{ccount on the date of repayrnent by r}re Participant of the amounr

distribured to such Parricipant from his/her Employer Contribution Äccount; provided, how€ver, that if such

Panicipant forfeited his/her '{ccounr balance by reæon of a deemed distribution, pursrurnt to Section 9.04, such

ernounts shall be auromadcally restored upon tåe reemployment of such Pardcipant, Such repayment must be

made before rhe ea¡lier of five (5) ye.rr after tÀe ûrst date on which the Participant is subsequently reemployed by

the Employer, or the dare thE Participant incurs a Break in Service of 6ve (5) consecutive years.

YIII, BET{EFITS CIÁIM

8.01 Claim of Benefits. A Participant or Beneficia.ry shall notify the Plan,{dministrator in writing of a claim of
benefits under rhe Plan. The Plan Administrator shall take such steps as mây be necessary m facilitate the

payment of such benefits to the Pa¡ticipant or Beneficiary.

t.02 Appe"l Procedure. If any claim for benefim is inirially denied by the Plan Âdministrator! the claimant shall file

the appeal with the Employe¡ whose decision shall be Ënal, to the extent provided by Section 15.tT '

DL COMMENCEMENT OF BENEFITS

9.0f Normal and Elective Commencement of Benefits. '{. Pardcipant who retires, becomes Disabled or incurs a

severance from employment for any other reaÉon may elect by written notice to the Plan .Administrator to have

his or her vested.{ccount bal¿nce Lteneñts commencÈ on any date, provided that such disriburion complies with
Secrion 9.02. Such election must be made in writing during the onc-hundred eighty (180) day period ending on

the dare as of which benefir payments are to corïunence. ,{ Participantt election shall be revoc¿ble and may be

amended by the Participant.

The failure of a Parricipanr io consent ro a distribution while a beneËt is immediately disrribuable, within the

mcaning sf section 9,02 of the Plan, shall be deemed to be an election to defer commenÇement of payment of
any benefit sufficient to sarìsS this section"

9.O2 Restrictions on Immediqç Di¡uibutions, Norwithstanding anphing to the conffary connined in Se$ion 9.01

of rhe Plan, if the value of a Participanr"s vesrcd Âccounr balance is at least $ 1 ,000, and the '{ecount balance

is immedi¿tely distributable, the Participant must consent to any distributio¡r of such Account bal¿nce. The

Panieipant's consenr shall be obmined in writing during the one-hundred eighty (lS0) day period (ninery (90)

day period for Plan Years [reginning before January 1,2007) ending on t]re date as of which beneËt payments

are to commence. No consent shall be required, however, to the extent that a distribution is required to sadsry

section 401 (a) (9) çr 415 of the Code.

The Plan Administraror shall notify the Participant of the righr to defer arry distribution until the Parricipant's

Accounr bal"lnce is no longer immediately distributable. Such notiñcation shall ínclude a general description

of the material features, and ¿n explanatíon of t}re relative values ol the optional forms of benefit available
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under rhe Pla¡r in a manner drat would satisfy section al7(aX3i of the Code, ând shall be provided no less than

,h¡rry (lO) and no morc than sne-hundred eghq' (180) days (ninety (90) days for Pla¡r Years beginning before

January l,Z0t7) before the date as ofwhich benefit payments arç to commence. However, distribution may

commencf less than thirry (lA) days after t}re notice described ìn the preceding sentence is given, provided (i)

the disrribution is sne to which sections 401(aXl l) and 417 of the Code do not apply or, if the QlS,{ Election

is made by rhe Employer in the Adoption Agreement, rhe wai-ver requirernents cf Section 17.05(a) xre me6 (ii)

the Plan.Adminisrator clearly informs the Panícipant that the Particip*nt has ¿ right to a period of at leæt thirty
(30) days aftcr receiving the nodce ro consider the decisisn of whether or not to elect a distributisn (*nd, ¡f
applicable, a pamicular distribudon option); and (iíi) the Participant, after receiving the notice, affirmatively elects

a dìstribution.

In addition, upon rermination of rhis Plan, if the Plan does not offer an annuiry option (purchased from a

commercial provider) and if rhe Employer does not maintain another 401(a) defined contribution plan' the

Panicipant's Accounr balance will, wiúrout the Participant's con$ent, be dçtributed to the Participant in a lump

sum. However, if t}e Employer maintains another 401(a) defined cont¡ibution plan, the Parricipantt Âccount

will be ransferred, wirhour the Panicipant's consent, to the other plan if the Pardcipanr does not çon$enr to an

immediate distribution.

Ân Accounr balance is immediately distributable if any part of the Aceount balance could be distributed to the

Participant (or surviving spouse) before rhe Pardcipant âüains or would have anained (if not deceased) the later

of Normal Reti¡ement,{ge or age sixry-wo (62).

For purposes of determining the applicabiliry of the foregoing consenr requiremen* ts distribudons made before

the firsr day of the first plan year beginning after December 31, 1988, the Participant's vested Account balance

shall nor include írmounrs attributablc rc accumulated deductiblc employee contributions within the meaning of
secdon 7Z(oX5)ß) of the Code.

9.03 Th¡nsfer to Ânother Plan,

{a) If a Participant becomes eligible to participate in another plan maintained by the Employer that is qualified

under secdsn 401(a) of the eode, the Plan,{dminisuator shall, at the wrinen election sf such Pardcipant,

ransfer all or parr of such Participanr's Account to such plan, provided the Plm Administrator for such plan

certifies to the Plan Adminisrrator that its plan provides for t}re acceprance of such a üansfer. Such ransfers

shall include those ransfers of the nonforfeitable interest of a Participantt,{ccount made for the purchase

of service credit in defined benefit plans maintrined by the Employer. For purposes of this Plan, any such

uansfer shall not be considered a disribuúon to the Pardcipanr subjecr to spousal consfnt as dcscribed in

Section 9.10.

{b) Norwithscanding any provision of the Plan to the conrrary that would otherwise limit a Distributee's

elecdon under rhis Secdon, a Distributee may elect, at the time and in the manner prescribed by the

Plan,{dmínisrraror, to have any ponion of an Eligibte Rollover Disuibudon paid direcdy to an Eligible

Redrcment Plan specified by the Distributee in a Direct Rollover.

(c) DeËnitions. For rhe purposes of Subsection (b), the following definitions shall apply:

( 1) Eligible Rollover Distriburion. Any distribution of all or an)¡ porrion of the balance to the credit of the

Distributec, €xcept drat an Eligible Rollover Distribution does not include:

(i) any distribution thar is one of a series of substantially equal periodic payments (not less frequently

than annually) made fbr the life (or life expectanry) of thc Distributee or the ioint lives (or joint life
expecrancies) of the Distributee a¡d the Dismibutee's designated bene6ciary, or for a specified period

of ten years or more;
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{ii) any distribution ro the exrent such disributìon is required under secdon a0t(aX9) of the Çode; and

(i¡i) the pÕrtion of arly other distribudon(s) thar is not includible in gross income.

A ponion of a disribution shall nst fail to bc an eligible rollover distribution merely because the

portion consists of ¿fter-tax employee contriburions which arc not includible in gross income.

However, such portion mry be transferred only to an individual retirement eccount or annuity

described in section 40S(a) or (b) of the Code, or, for distributions occurring after December

3l , ZO07 , to a Rorh IRê. described in $ 4084 of *re Code, or to e qualified defined contribution

plan described ín section 401(a) or a qualified annuiry conüact described in section 403(b) of the

füde rhat ågrees to æparately account for amounm so transferred, including separareþ accounting

for the porrion of such disuibudon which is includible in gross income and the pordon of such

distribution which is not so includible.

(2) Eligible Redrement Plan.

(i) an individuel redrement âccount described in section 40S(a) of the Csde or an individuai
reriremenr annuity described in secdon 40S(b) of the Code (collectively, an "IRA");

(ii) an annuiry plan described in secdon 403(a) of the Code;

(iii) an annuiry contract described in section 403(b) of the Code;

(t") a" eligible plan under secdon 457(b) of the Code which is mainnined by a state, political

subdivision of a state, or any agÊncy or insrrumentaliry of a state or political subdivision of a state

and which ågrees ro separatcly account for amounts uansferred into such plan from this Plan;

{v) a quatiËed plan descríbed ìn section 401(a) of the Code, t}rat accepts the Distributee's Eligìble

Rollover Distribution; or

(vi) for disributions occurring after December 31, 2007, a Rorh IRA described in Code section 4084.

The definition of Eligible Retirement Plan shall also apply in the case of a dietribution to a surviving

spouse, or tÕ a $pous; or forrner spouse who is the alternate pay€e under a qualified domestic

relations order, as defined in section 414(p) of the Code.

(3) Distributee, Partieipant; in addirion, the Parricipant's surviving $pouse and the sFouse or former spÕuõe

who is the alternate p*yee under a qualified domestic relatio¡rs order, as defined in section 414(p) of the

Code, are Distribuees wirh regard ro the interest of the spouse or former $pouse. For distriburions afrer

December 31, 2006 {unless a later date is elected by the Employer pur$uânt to subsecdon (d)(l) below

bur no latnr than Plan Years beginning after December 31, 2009), a disributee includes the Employee's

or former Employee"s nonspouse designated BeneÊciary, in which case, the distribuúon can only be

rransferred ro a tradidonal or Rorh IRÀ established on L'ehalf of the nonspouse designated Beneficiary for

rhe purpose of receiving the distribution.

(4) Direct Rollover. A payment by the Plan to the Eligible Retirement Plan speciÊed by the l)istributee.

(d) Rollover by a Non-Spouse Designated Beneâciary'

{l) Unless orherwise elected by the Employer in the Àdoprion Agreemenr, fcr dìstributions beginning afier

December 3 i 
" 
2006 bur on or before December 31 , 2009, ã non-spous€ Beneficiary who qualifies as a

"designated beneficiary'' under Code section a01{a)i9)G) may establish a¡ individu¿l retirement plan
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rhar will bc treated as an inherited IRÂ pur$r¡ilnt to the provisisns of Code seffion 402(cXl1) into

which all or a portion of a dearh beneËt distribution from this Plan can be transferred directly. À trust

maintained for the benefit of one or more desígnated beneficiaries shall be treated in the same manner as

a designated beneficiary'

{2) Nowittutanding paragraph (1), for Plan Ysars beginning afrer December 31, ?009, t non-spousf

Beneficiary who qualifies as a'designated beneficiary" under füde section 401(aX9)G) may establish

an individual reriremenr plan that will bc üeated as an inheritcd IRA pursuant to the provisions of
Code secrion 402(cXl l) into which all or a portion of a death benefit disribution from this Plan can be

uansferred directly. ,{ uust maintained for the benefit of one or more designated beneficiaries shall be

rreated in the same nìaffier as a designated benetciary'

(3) Norwithstanding anything herein tÕ th€ contrar'., a death beneËt distribudon shall not be eligible for

rransfer ro an inherired IRA ro the exrent such disÍibucion is a required minimum disribution under

Code secrion a0l(aX9).

(e) Rollover by a Surviving Spouse Disributce. If any disrribution arribumble to a Participant is paid to the

Participanr's surviving spou.se, secdon 402(c) applies to tlre distribudon in the same manner as if the spouse

\¡¡ere rhe Participant. Howeveç a qualified plan (as deËned in Tieasury Regulation section 1.402tc)-7 Q&A-z)
is not trearcd æ an eligiblc rerircrnent plan with respefi to a surviving spou.te. Only an individual redrement

plan is treated as an eligible rerirement plan with respeff to an eligible rollover distribution to a surviving

sPou$e.

9.04 De Minimis Accounts, Nowirhsnnding the foregoing provisions of this furicle, if a Pardcipanr terminates

servic€, and the value of his/her Nonforfeitable Interest in his/her Âccount is less than $1,000, the Participant's

benefit shall be paid as soon as practicable ro the Pa¡ticipant in a single lump sum distribution. If the value of rhe

Participanr's Account is at least $ 1,000 but nor more tha¡ the dollar limit under section 4l 1 (aXl I ) ('{) of the

Code, the Pardcipanr may elect ro receive his/her Nonforfeitable Interest in his/her Account. Such distribution

shãll be made as soon as pracdcable following the request, in a lump sum.

For purposes of this Section, if a Participant's Nonforfeitable Intcrest in his/hcr 
'{cc<¡unt 

is zero, the Parricipant

shell be deemed ro have receivcd a distribution of such Nonfsrfeit¿bl€ Interest in his/her '{ccount.

9.05 Withdraw¿l ofYoluntary Conributions. À Pa¡ticipant mây upon wricen rÉquest withd¡aw a pan of or the fùll

amounr of his/her Voluntary Contribution.{.ccount. Such withdrawals may be made at any time, provided t}rat

no morc than nvo t2) such withdrawals may be made during any calendar yex. No forfeirure will occur solely æ

the result of any such wirhdrawai.

9.û6 'Tfithdraw¿l of Deductible Employee Contribntions, Â Participant may upon wriffen request withdraw a part

of or the firll amounr of his/her Deductible Employec Cont¡ibution Account. Sueh wiúrdrawals may be made

ar any time, provided rhat no more rhan nvo {2) such wjthdrawals may be made during any calendar year. No

forfeirure will occur solely as the result of any such withd¡awal.

9.07 In-scrvice Disrriburion Ëom Rollover Account.'$fhere elected by the Employer in the ,{doprion Agreement, a

Participant that has a repârare accounr artributable to rollover contributions to the Plan, may at any time elect to

receive a di¡ribution of all or any portion of the amount held in thc Rollover Account.

9.08 In-ServiceDistributions.

{a) Unless otherwise elected by the Employer in the .Adopdon A,greement, a Participant who has reached age

70lz regardless of his Nonforfcirable Interest in his/her enúre Employer Conribution Account, shall, upon

wrirren requesr, receive a dis*ibution of a part of or the årll amount of the balance in any or all of his vested

Accounts.
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(b) Ifelected by rhe Emplol.er, in-service distributions may be made beginning afterJune 1, 2009 to a Panicipant

who has anained Normal Redrement,{ge or an alternate age (afrer Normal Redrement 
'{ge) 

elected by the

Employer, and who has nor yet incurred a sevcrance from employmenr.

{c) Â Participant's beneñt under the Plan m¿y not be distributed before the Participant attains age 62 or, if
earlier, the Participant scpårarss from employrnent (or has a deemed separation), aûains Normal Retirernent

Age under the plan, dies, or becomes disabled, or upon termination of the Plan.

(d) Disuiburions under Section 9,08 may be requesred ãt any time, provided that no inore than two (2) such

distributions may be made during any calendar year

9.09 Latest Commencement of Benefits. Notwithsranding anphing to the connary in this Arricle, benefits shall

begin no later rhan the Participant! Required Beginning Date, as defined under Section 1Û.05, or as otherwise

provided in Secdon 10.04.

9.f 0 Spousal fünsent. Norr¡¡ithstanding the foregoing, if the Employcr elected the QJSA Election in the Adoption
Agreement, a married Parricipant musr first obtain his or her spouse's notarized æflsenr to request a disribudon
(other than a Qualified Joint and Su¡vivor Annuiry), withdrawal. or rollover u¡rder this ,{¡ticle I}C

9.11 Deemed Severance from Employmena

(a) Unless ot}lerwise elected by the Employer in the ,{doption Âgreement, effecrive J¿nuäry I , 2409, a

Parricipanr shall be deemed to have a severancr from employment Éolely for purposes of elìgìbility to receive

distributions from rÀe Plan during any period the individu*l is perfornring service in the uniformed services

(as defined in chapter 43 of title ]8, United States Code) for more than 30 days.

(b) If a Participant receives a distribution pursuant to subsection (a), then the Participarrt shall not be permitted

to make an after-mx voluntary contribudon during the slx-month period beginning on the dee of the

distribudon.

(c) If a Participant receives a distribution which could be attributable to:

{i) a deemed severance from employment described in subsection (a); or

(ii) another distribution event under the Plan,

then rhe distribution shall be considered made pursuant to rhe disuibution event referenced in paragraph

(ii), and rhe Participant shall not be subject to the limitation on after-tax voluntary contribudons sel forth in

subsection (b).

9,12 Distributions for Health and LongTerm Care Insutance for Public Safety Officets'

(a) If elected by the Employer, for Plan Years beginning after Deeember 31, 20û6, Eligible Rcdred Public Safery

Officers may elect after separatìon from service to have up to $3,0û0 distributed tax-free annually from the

Plan in order tn pay for Qualified Health Insurance Premiums for an accident or healtÏ plan (including a

selËinsured plan) or a qualified long-term care insr¡rance contract. The Plan shall rnake such distributions

direcdy to the provider of dre accident or health plal or qualiñed longterm care insurance contracl.

(b) The term "Eligible Redred Public Safery Office¡" means a¡r individual who, by reason of disabìlity or

art¿inmenr of normal rerireirrent age, is separated from sen¡ice as a Public Safery Officer with rhe Employer

rvho maintains rhe eligible rerirement plan from which distributions pursuant to this Section a¡e made. Ïre
tenn "Public Safety Officer" has rhe same meaning given such term by sectiorì 1204(9)(,4.) of the O¡nnibus

Crime Control and Safe Streets ,{ct of 1968,
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(c) The term "Qualified Health Insurance Premiums" mÈans premiums for coverage for the Eligible Retired

Public Safety Officer, his spouseo and dependents, by an acrident or health insurance plan or qualified long
te¡m care insu¡ance contract (as defined in Code sectio¡r 77tZtB)).

}L DISTRIBUTTON REQUIREMENTS
10.01 General RuIæ.

{a) Generally. Subjecr to the provisions of Arricle XII or XVII if so elected by the Employer in the Adopdon

,tgreement, the *quircmenß of this A¡ticle shall apply to any distribution of a Panicipant's intere$ ¿nd lvíll

take preceden€€ over any inconsistenr provisions of this Plan. Unless otherwise specified, the provisions of this

A¡ticle X apply to c*lendar years beginning after December 31,20t2.1(/ith respect to distributions under the

Plan made in or for Plan Years beginning on or aÍier January 1, 2û02 and prior to January 1, 2003, the Plan

wilt *pply the mininum disribudon requirements of section a01(a)(9) of the Code in accordance rvith råe

regulations under secrion 401 (aX9l that were proposed on January 17 , 20Al , norwithstanding any provision

of the Plan to rhe conüary.

{b) Distribudons in Aceordance wjrh 401(aX9). ,All distribudons required under rhis '{rdcle shall be derermined

and made in accordance with the reguladons under secdon aOl(aX9) of the Code, and the minimum

distribution incidental benefit requiremetrt of section atl{aX9)(G) of the Code.

(c) Limits on Distributio¡r Periods. ,As of the first Distribution Calendar Year, disributions to a Participant, if not

made in a single-sum, may only be made over one of the following periods:

(l) The life of the Participant,

(2) The joint lives of t}e Participant and a designated Beneficiary,

(S) 
'4. 

period cerrain not extending beyond the life expcctançy of *re Pardcipant' or

(4) A perisd cerrain not extending beyond the joinr and last survivor expectency ofthe Participant and a

designated BeneÊciary.

(d) TEFR {. Secdon 242(b)(2) Elecdons. Notwithstanding the o*rer provisions of this Aniclc X, disuibudons

may be made under a designation made before January 1, 1984, in accordance with Sectio n 242(b)(2) sl
rhe Tax Equiry and Fiscal Responsibility.Àcr (TEFRA) and r}re provisions of the Plan that relate ts Secrion

242{b)(2) ofTEFR.À.

(e) EESA Provisions. The provisions relating to gualified disaster recovery assistånce distributions for Parricipants

affected by certain 2û08 severe storms, flooding. and tornadoes and repayment thereof, and relating to

repaymenr of prior qualified distribudons for home purchases, set forth in section 702 of the Emergenry

Economic Stebilization A'ct of 2008 ("EESA') shall apply to the Plan.

(Q I(ETR 4. ¿nd GOZÂ Provisions. The provisions relating to qualified hurricane distributions and repayment

thereof set forth in secrion 1400Q(a) of the Code, and reladng to repay¡nËnt of prior qualified distributions

for home purchases ser forth in Code section 140ûQþ), shall apply to dre Plan. These provisions added to

the eode by the Karina EmergencyTax Relief fut of 2005 ("KETRÂ") and the Gulf Opportunity Zone

'{ct of 2005 (GOZA), permit plans ro allow repayments of certain prior qualified distritrudons for home

purchases for Participants affected by Hurricanes Katrina, Rita, and $Øilma'
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10.02 Time and Manner of Distribution

(a) Required Beginning Date. The Participant's entire interest will be distributed, or begin to be distributed, to

the Participant no later thân the Participant's required beginning date.

(b) Death of Parricipanr Before Distribudons Begin. If the Participant dies before distribudons begin, the

Panicipant's entire interest will be disrributed, or begin to be distributed, no l¿ter than as follos¡s:

(l) If the Participantt surviving spouse is the Participant's sole designared Beneficiary, then, disributions to

rhe surviving spouse will begin by December 3l of thc calend¡¡ year immediately following the calendar

year in which the Parrieipant dled, or by December 31 of the ealendar year in which the Panicipant

would have attained age70Yz, if later.

(2) If the Parricipanrt surviving spouse is not the Participant's sole designated Beneficiary t}ren disribudons
ro the designated Beneficiary will begin by December 31 of the calenda¡ year immediately following the

calenda¡ year in which the Participant died.

(3) If there is no designated Beneficiary rs of Septembe¡ 30 of the year folloraring the year of the Participant's

death, the Participant's enrire interest will be distributed by December 31 of the calenda¡ year containing

the fifth anniversary of the Participant's death,

(4) If the Participanr's surviving spouse is the Participant's sole designated Beneñciary and the surviving

spouse dies after the Participanr bur before disributions to the suwiving spouse begin, this Section

10.02(b), orher than Section 10,02(bxl), will apply as if the surviving spou$€ were fhe Participant.

For purposes of this Section 10.02(b) and Secdon 10.04, unless Scction 10.02(b)(4) applies, distriburions

âre coûsidered to begin on rhe Participant's requíred beginning date. If Section 10.02(bX4) applies,

distributions ãre con$idered to begin on the dare disribudons are required to begin to the surviving

,spouse under Section 10.02(bXl). If distributions under an annuiry purchased from an insurance

company irrevocably comruencç ro the Pardcipant befbre the Participant's required beginning date (or

to the Pardcipant's surviving spouse bcfore the date distributions are required to begin to tle surviving

spouse under Section 10.02(b)(1)), *te date distribudons are considered to begin is the date distributions

actually cornmfnce.

{c) Forms of Disribution. Unless rhe Participant's interest is disributed ín the form of an arrnuity purchased

from an insurance company or in a single sum on or before the required beginning date, as of the ñrst

disribution calendar year dísrribudons will be made in aceordance with Sections 10.03 and 10.04. If
the Pardcipanr's interesr is distributed in the form of an annuity purchased fronr an insurance compäny,

distributions rhereunder will be made in accordance with the requirements of Code Secrion 401(aX9) and

the Tieasury Regulations.

f 0.03 Requircd Minim+m Disuibutions During Participant's Lifetime

(a) Amount of Required Minimum Distribution For Each Distribudon CâlendarYear. During the Participant's

lifetime, the minimu¡n åmrunr rhat will be distributed for each distribution calendar year is the lesser oÊ

(l) the quorienr obained by dividing rhe Participant's Account Balance by the disuibudon period ser

forth in the Uniform Lifetime Täble found in Section 1.401{aX9)-9, Q&A-2, of thc Final Income Tax

Regulatioru using the Participant's age as of the Pardcipant's birthday in the distribudon calendar yea¡; or
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(2) if the Participant's sole designated Beneficiarf for the distribution slenda¡ year is the Participant's spouse,

the quodent cbtained by dividing the Participant's Âccount Balance by the number in the Joint änd l,ast

Survivor Täble set fonh in Se*ion L401(aX9)-9, Q&A-3, of the reguladons using the Paníeipant's and

spouse's attained ãges as of the Participant's and spouse's birthdays in the distribudon calende¡ )'eâr.

(þ) Lifetime Required Minimum Distributions Continue Through Year of ParticiPantt Death. Required

minimum distributions wilt be derermined under this Secrion lû.03 beginning with the first distribution

c¿lendar year ånd condnr¡ing up ro, ând including the disrriburion calend*r ys¿r that includes the

Participanr's date of death.

10.04 Required Miüim¡.m Di¡tríbutíon¡ A,fter Partícipant's Death

(a) Þeith On or After Date Distribudons Begin.

(l) Participanr Survived by Designated Beneficiary. If the Participant dies on or a.frer the d¿te distrit¡utio¡s

begin and there is a designated Beneficiary, the minimum arnount th¿t will be distributed fo¡ mch

disribution calendar yeär after the year of the Participant's dcath is the quorient obnined by dividing

rhe Participant's,{ccount Balance by the longer of the rem¿ining life expectâncy of the P¿rticipant or the

remaining life expecranry of the Participant's designared Beneficiary, determined as follows:

(i) The Participanc's remaining life expectancy is calculated using the age of the Participant in the year of
death, reduced by one for each subsequcnt year.

(ií) If the Participantt surviving spouse is the Participant's sole designated Beneñciary t}re remaining

life expectancy of the surviving spouse is calculated for each distribution calendar year efrer rhe

year of the Participantt death using the surviving spouse's age as of the spouse's birthday in that

year. For distributisn calendar years a&er the year of rhe surviving spouse's death, the remaining

life expecancy of the surviving spou$e is calculated using the age of the surviving spouse as of the

spouse's birthday in rhe calendar year ofthe spouse's dcath, reduced by one for each subsequent

cdendar year,

{iii) If the Participant's surviving spouse is not the Perticipantt sole designated BeneËciary, the designated

Beneñciary's remaining life expect¿ncy is calculated using the age of t}re Beneficiary in the year

following the year of rhe Participant's death, reduced by one for each subscquent year.

(2) No Desig¡rated Beneñciary. If the Participant dies on or after the date distributions begin and there

is no designated Beneficiary as of September 30 of the 1'ear aÍìer the year of the Participant's death,

the minìmum amounr rhat will be disributed for each disribution calcndar year after the year of
rhe Participant's death is the quotienr obtained by dividing the Pardcipant's Accsunt Balanee by the

Participani's remaining life expectanry calzulated using the age of the Participant in the lnea¡ of dcath,

reduced by one for each subsequent year.

(b) Death Before Date Requircd Disributions Begin

(l) Participanr Survir¡ed by Desig¡rated Beneñciar)'. If the Participant dies before the date required

disrributions begìn and there is a designated Beneficiary, the minimum amount drat will be distributed

for each disrributisn calendar year afrer the year of the Participant's death is the quorient obt¿ined

by dividing the Participant's Âccounr Balance by the renraining life expectancy of the Panicipant's

designated Beneficiary, determined as provided in Secrion 10'04(a)'
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(2) No Designared Beneficia¡y. If the Panícipant dies before the date distributions begin and there is no

designated Beneficiary as of September 30 of the year following tÀe year of the Participant's death,

distribudon of the Pa¡ticipant's entire interest will be completed by December 31 of the calendar year

containing the fifth anniversary of the Participant's death.

(l) Death of Surviving Spouse Before Distributions to Su¡viving Spousc fue Required to Begin. If the

Participant dies before the darc disuibudons begin, the Pa*icipant's surviving spouse is the Participant's

sole designated BeneÊciary, ¿nd the surviving spouse dies before distributions are required to begin to the

surviving spouse under Secdon 10.02(bxl), this Sectisn 10,04(b) will apply as if the surviving spouse

were the Partieipant.

f0.05 DeÊnitions

(a) Designâted Beneficiåty. The indívidual who is designated by the Participant (or the Participantt surviving

spouse) as the Beneficiary of the Participant's interest under the Plan and who is the designated Beneñciary

under Code Seetisn a0t(¿X9) and Seetion 1.401(aX9)'4 of the regulations'

(b) Disrriburion Calends Year. A calendar year for which a minimum distribution is required. For disuibudons

beginning before the Participant's death, the first distribution calenda¡ year is r}e calendar year immediately

preceding the ealendar year which contains the Panicipant's required beginning date. For disributions

beginning a-fter t}re Parricipant's death, dre Ërst distribution calendar year is the ca-lenda¡ year in which

distributions are required to begin under Section 10.02(b)" The required minimum distribution for the

Parricipant's ñrst distribution calenda¡ year will be made on or before the Participant's required beginning

date. The required mìnimum distribudon for other distribution calenda¡ years, including the required

minimum disuibution for the distribution calenda¡ year in which the Participant's required beginning date

occurs, will be rnade sn or before December 31 of that disribution calendar year.

(c) Life Expectancy. Life enpectanc)¡ as computed by use of r}re Single Life Table in Secdon 1.401 (aX9)-9' QE{A-
1, ofthc reguladons.

{d) Pardcipanrt,A.ccounr Balance. The Account Balance as of the last Accounting Date in the cale¡rdar year

immediately preceding the distribution calenda¡ year (valuation calendar year) increased by the amount

of any conrributions made and allocated or forfeitu¡cs alloceted to the Aecount Balance as of dates in the

valuation calendar year afrer the Âccounting Date and deercased by distributions made in the valuation

calenda¡ year after the Åccounting Date. The Âccount Bal¿nce for the valuation calendar year includes any

a$iot1nts rolled over or transferred to rhe Plån either in the valuation calendar year or in the di¡tribution

calenda¡ yeil ifdisffibuted or tr¿nsferred in the valuation calendar year'

10.06

r0.07

{e) Required Beginning Date. The Required Beginning Date of a Parricipant is,4.pril I of the calendar year

following the larer of the celendar ycar in which the Participant anains age scvcntF and one-half tTAVz), or

the calenda¡ year in which the Participant retires.

þplic*tion of Minim 'm Dístributíon RequiremenÈ. The minimum distribution requirements of secrion

401taXg) of the füde ehall only apply ro the Plan to the extenr that such requirements are applicable by l*w for

â yçar. Pursuanr to rhe Worker, Retiree, and Employer Recovery Act of 2008 ("lfRERA"), required minimum

disrriburions were $uspended for 2009.

Special Rule for Srheduted Installment Payments. All insrallment paymenrs seheduled to be distributed to a

Participant prior to tÏe effective date of r suspension of the required minimum distribution provisions of füde
secrion 401(aX9) shall be distributed as scheduled unless the Participant affirmatively elects to have the pâyments

stopped. Norwithstanding the foregoing, for purposes of this Section 10.07, t}¡e effective date t¡f the suspension

of the required minlmum distribution provisions fsr 2009 shall be deemed Jurt,rary 6' 2009.
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}9, MODES OF DISTRIBUTION OF BB.¡EFITS

11.01 Normal Mode of Distribution. Unles an elecríve mode of distribution is elccted as provided in Sectísn 11.02'

benefits shall be paid to the Parricipant in the form of a lump sum Pâyment.

Norwirhsnnding the foregoing, where the Employer made the "QJSA Eleciorf in the '{doption Agreement,

r¡nless an elective mode of dist¡ibution is elected in accordance wirÀ,A¡ticle XVII, benefits shall be paid to the

Participant in the form provided for in Arricle XWL

1f .02 Electiye Mode of Distributíon. Subject to thc requirements of Article¡ K )ilI and XVII, a Participant may

revocably elect to have his/her Accounr disributed in any one (1) of the followìng modes in lieu of the mode

dcscribed in Section I 1.01:

(a) Equal Payments. Equat monthly, quarterþ semi-annual, or annual pa)¡ment$ in an amount chosen by tåe

Pardcipant continuing undl the Âccount is cxhausted.

(b) Period Certein. Approximately equal monthl¡ quarterly, semi-annual, or annual pa)'rnents' calculated to

continue for a period cerrain choscn by the Participant'

(c) Qthec. Any other sequence of payments requested by the Participanr.

(d) Lump Sum.'llhere the Employer did make the QJSA Elecdon in the '{.doption Ågreement, a ?articipant

may also elect a lump sum payment,

1f ,03 Election of Mode. A Participanr's elecdon of a payment option must be made in writing between ùit y (gO)

and one-hundred eighry (180) days (ninery (90) days for Plan Years beginning before January 1, 2007) before the

payment of benefirs is to commence.

11.04 Death Benefits. Subject to ,{¡ticle X (and.A,¡ticlc XII or XVII if so elected by the Employer in the Âdoption

,{greement),

(a) In the case of a Participant who dies before he/she has begun receiving benefit P¿yments, the Participant's

entire Nonforfeitable Inrerest shall rhen be payable to his/ her BeneËciary wíthin ninety (90) days of the

Participant's death. A BeneËciary who is entitled to receive benefits under this Section may elect to have

benefirs commence at a later date, subject to the provisions of.A¡dcle X. The Beneficiary may elect to receive

the dearh benefir in any of the forms available to the Participant under Sections I 1 .01 and I 1 .Û2' If the

Beneficiary ís the Participanr's surviving spouse, and such surviving spouse dies before Pa]¡menr comme¡ces!

rhen this Section shall apply to the beneficiary of dre surviving spouse as though such surviving sPouse were

the Pardcipanr.

(b) Should the Parricipanr die afrer he/she has L,egun receiving benefit paymenrs, the Beneficiary shall receive

the remaining benefits, if any, thar are payable, under rhe payment schedule elected by the Pardcipant.

Norwithsra¡rding the foregoing, the Beneficiary may elect to accelerate payments of the remaining balances,

including bur not limited to, a lump sum distribution'

)ilI. SPOUS.AL DEAIH BENEEIT REQIIIREIVíE].ITS

12.01 Âpptic*tion" Unless otherwise elected by the Employer in the Adoption Agreement' on or after January l, 2006,

the provisions of-rhis,{¡ticle shall rake precedence over any conflicdng provision in this Plan. The provisions of
tlis,{¡ticle, known as the "Beneficiary Spousal Consent Election,* shall apply to ilìy Participant who is credited

wirh any Period of Service with the En-rployer on or a.fter,{ugust 23. 1984, and such other Participants a,s

provided in Secrion ï2.A4.
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12.02 Spousal Death Benefit.

(a) On rhe death of a Panicipant, rhe Parrieipant's Vested.Account Balance will be païd to the Panicþant's

Surviving Spouse. If there is no Sun iving Spouse, or if the Participant has waived the spousal dearh beneñr,

as provided in Section 12.03, such Vesred Account Balance will be paid to the Parricipant's designated

Beneûciary.

(b) The Surriving Spouse may elecr to have disribution of the Vested Account Balance commence within
the one-hundred eighry (180) day period following the date of úre Participant's death, or æ otherwise

provided under Section I 1.04. The Âccount balance shall be adjusted for gains or losses occurring after

lh" Putti.ip*rt death in accordance wirh rhe provisions of the Plan govcrning thç adjustment of Account

balances for other rypes of distributions.

12.03 'Waiver of Spousal Death Benefit.

The Participant maywaive the spousal death benefit described in Section 12.02 at any rime; provided that no

such waiver shall be effecdve unless: (a) the Partícipant's Spouse corìsËnts in writing to the election: (b) the

election designates a specific Beneficiary, including any class ofBeneficia¡ies or any contingent Beneñciaries,

which rnay nor be ehanged withour spousal consent (or the Spouse $çr€s$ly permits designations by the

Participant wirhout any årrther spousal consent); (c) the Spouset consettt acknowledges the effect of tÀe elecdon;

and (d) rhe Spouse's consenr is witnessed þ a Plan representadye or not{rry public. If ir is established to *re

satisfaction of a Plan represenrarive that rhere is no Spouse or that rhe Spouse cannor be located, a waiver wíll be

deemed to meft the requirements of this Section.

Any consenr by a Spouse obtained under this provision (or establishment that the consent of a Spouse may

nor be obmined) shall be effective only with respect to such Spouse. ,A consent that permits designations by

the Prrticipanr without any requircment of fu*her con$ent by such Spouse must ¿cknowledge that the Spouse

has the right to limit consent to a specific Beneficiary and a specific form of benefit where applicable, and that

the Spouce voluntarily elects ro relinquish either or both of such rights. A revocation of a prior waiver may be

made by a Participant wirhout the consent of the Spouse at any time trefore the commenc€ment of benefits. The

number of revocarions shall not be limitcd.

12,04 Definitions. For rhe purposes of this Section, the foilowing definitions shall apply:

{a) Spouse (survivir€ Spouse). The Spouse or Surviving Spouse of the Parricipanr, provided that a former Spouse

will be reated as the Spouse or Surviving Spouse and a current Sporxe v¡ill not be ueated *s the Spouse or

Surviving Spouse ro the exrenr provided under a qualiñed domestic reladons onder as described in secrion

al4(p) of ùe füde.

(b) Vesred.Accounr Bala¡rce. The agregate value of the Pa¡ticipant's vested Account balances derived from

Employer and Employee conuibudons {including rollovers), whether vested before or upon death, includ-ing

the proceeds of insurance contracrs, if an¡ on the Participant's life. The provisions of this A¡ticle shall apply

to a Participant who is vested in amounts attributable to Employer Contribudons, Employee conüíbudon$

(or both) at the drne of death or distribudon.
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)gII. LOANS TO PÁRIIüPÁNTS

f 3.01 Âvailability.of l¡qn.o to.Participants.

(a) If the Employer has elected in the Adoption Âgreement to make loans available to Pardcipanrs, e Participant

may apply for a loan frsm thc Plan subject to the limimüons and other provisions of this Ardcle.

(b) The Employer shall establish wrinen guidclines governing the granting of loans, provided that such

guidelirrcs are approved by rhe Plan Administraror and a¡e not ineonsistent with the provísions of this

A¡ticle, and that loans are made available to all applicable Panicipants on a rcasonably equivalent basis'

13.02 Terms and fünditíons of I-ðâns to Participanæ..Any loan b1. the Plan to a Parricipanr under Secrion 13'CI1 of
the Plan shall satisfr the following requircments;

(a) Availabiliqv. Lsms shall be made available to all Panicipa¡ts who a¡c active Employees on a reasonably

equiv*lent basis. f.oans shall not be made available to terminated Ernployees, Eeneficiaries, or alternate

payees.

(b) Nondiscriminadon. l¡ans ¡hall not be made to highly compensated En'rployees in an amount greater thur

the amount made available to other Employees.

(c) inrerest Rate. Loans nrust be adequately secured ¿nd beat a reasonable interest rate,

(d) Loan Limir. No Participanr loãn shall excecd rhe present value of the Participant's l'{onforfeitable Interest in

his/her Account.

(e) Foreelosure. In the event of default, foreclosure on the note and attachmcnt of security will not occur undl a

distributable event occurs in the Plan.

(Ð Reductisn of Account. Notwi*rsa¡rdirg *)'other provision of this Plan, the pordon oF*re Pa¡ticipant's

vesred Account balance used as a securiry interest held by the Plan by reason ofa loan outstanding to the

Parricipanr shall be taken inro account for purposes of determining the amounr of the Account balance

payable ar rhe dme of death or disribution, but only if the reduction is used as repaymÈnt of the loan. If
l.rr rha" one hundred percenr { I 00Yo) of the Participant's nonforfcirable Account balance (determined

without regard to the preceding scntence) is payable (o the surviying spouse, then the Account balancc

shall be adjusted by first reducing rhe nonfo¡feitable Account balance by the arnount of the secu¡ity used as

repaymenr of rhe loan, and then determining the trenefit payable to the surviving spouse .

(g) Amounr of [oa¡r. Ar the time the loan is rnade, the principal amount of the loan plus the outstanding

balance (principal plus accrued inrercst) due on any other outsmnding loans to úre Participant or Beneficiary

from the Plan and fro¡n all other plans of the Employer that are qualiñed employer plans under section 72(p)

(4) of the Code shall not exceed the lesser oÊ

( I ) $50,û00, reduced by the excess (if any) of

{i) The highest outstanding balance of loans from thc Plan during the one (1) year period ending on t}le

day before rhe date on which the lsan is made, over

(ii) The outsrandíng balance of loans from the Plan on the date on which such loan is rnade; or
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{2) One-half {}å) of *re value sf rhe Participanr's Nonforfeitable Interest in all of his/her Accounts under t}ris

Plan (or $10,000, if greater, for loans prior to January l' 2006).

For rhe purpose of the above limitation, all loans from all qualified employer plans of the Ëmployer'

includíng 457{b) plans, undcr Csde section 72{p)Ø) are aggregated'

(h) A,pplication for Loan. The Participant must give the Employer adequate writte¡r notice, ¿s determined by the

Employer, sf rhe amounr and desired dme for receiving a loan. No more than one {t) loan may be made by

the Þlan to a Participarrt in any calendar year. No loan shall bc approved if an existing loan ftom *re Plan to

the Pardcipant is ïn default to any $(tent.

(Ð Length of Loan. The te rms of any loan issued or renegotiated ¿Ëter December 3 I , I 993, shall require the

Pardcipant to repay the loan in subsrandally equal installments of principal and interest, at least quarterly

(except as orherwise provided in Tleasury Regulation section 1,72(p)-1, Q&'{-9 for certain leave of absence

and military leave), over a period tlat does not exceed ñve (5) years from t}re date of the loan: provided,

however, that if rhe proceeds of the loan are applied by the Participant rc acquire any dwelling unit that is

to be used within a reasonable time after thc loan is made as the principal residence of the Participant, the

five (5) year limit shall nor apply. In rhis event, the period of repayment shall not exceed a reasonable period

derc¡mined by tJre Employer. Principal installments and interest pâymen$ otherwise due may be suspended

during an aurhorized leave of absence, if t}re promissory note so provides, but not beyond the original

tern permined under this Subsection (i), with a revised pflyment schedule (within such term) ins¡ituted

ar rheend of such period of suspension. If the Participant fails to make any instaltrment paymfnt, the Plan

Adminisrraror ma¡ according ro Tieasury Regularion I .72(p)- 1, allow a cure period, which cute period

cannor continue beyond thc last day of the calenda¡ quarrer following t}e calendar quarter in which the

required installment payrnent was due,

û) Prepayment. The Participant shall be permirted to repay the loan in whole or in part at any time prior to

maturity, witl¡out penalry.

(k) Note. The loan shall be evidenced by a promissory note executed by the Participant and delivered to the

Employer, and shall bear inrerest at a reasonable rate determined by the Employer. Unless waived by a

Participant, any plan loan thar is oursranding on the date that active dury military service begins will accrue

interest ât a rrre of no more rhan 60/o during the period of military service in accordance with the provisions

sf the Servieemembcrs Civil ReliefAct (SCRA), 50 USC Åpp. $ 526 and subject to the notice requirements

contained therein. fhis limiration applies even if loan peym€nts are suspended during the period of military

service as permitted under the Plan and Tieasury regulatìons,

(l) Seeurity. The loan shall be secured by an assignme¡rt of that portion the Participant's right, tide a¡d interest

in and to his/her Employer Conribution Account (to the extent vested), Participant Contribution Account,

and Rollover Accounr rhat is equal ro fifry perce¡rt {50%) of the Pa¡ticipant's Account (to the exte¡ìt vested).

(n) Âssignment or Pledge. For rhe purposes of paragraphs {h) and (i), assignment or pledge of any ponion of
rhe Pardcipant's interesr in the Plan and a loan, pledge, or assignment with respect to any in¡urance contract

purchased under the Plan, will be treated as a lsan.

(n) Spousel Consent. If rhe Employer electcd rhe QJS,{, Elecdon in the ,{doption Agreemenr, the Participant

must first obtain his or her spouse! notarized consent to t}re loan. Spousal cofisent shall be obtained no

earlier than the beginning of rhe one-hundred e ighry ( I S0) day pe riod (ninery (90) day period for plan years

beginning before January I,2AD7) rhat ends on the date on which the loan is to be so secu¡ed' The co¡rsent
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must be in writing, must ¿cknowledç the effect of t}e loan, and must be witnessed by a Plan representative

or norary public. Such consenr shall thereafrer be binding tnrith r€spect to the esnsendng spouse or eny

subsequent spor¡se with respect ro rhar loao. A new consent shall be reqlrired if the account balance is used

for renegodadon, extension, reneïral, or other revision of the loan.

(o) Other Tbrms and Conditions. The Employer shall fix such other terms and conditions of the loân as it deems

necesrâry to cornply with legal requirements, to mainrain the qualification of the Plan and Tiust under

secrion 401 (a) of the Code, Õr ro prcvent dre ueatment of the loan for tâx purposes as a distribution to the

Parricipanr. The Employer, in its discretion for any reason¡ may fix other terms and condidons of tle loan,

not inconsistent with the provisions of rhis A¡ticlc, includingr

(l) rhe circurnsrances under whieh a loan becomes immediately due and payable, provided, hsr¡¡ever, with
respecr ro loans issued after Deeember 31,2A12, that the loan program shall nst provide that a loan

becomes due and payable solely beeause rhe Participant requests or reccives a partial distribution of the

Participant's account balance after te¡mination of enployment;

(2) rules relating to reamordzation of louu; and

(3) rules relating to reñnance of loans'

13,03 Particìpantl"oan.Accounts.

(a) Upon approval of a loan to a Parricipanr by the Employer, xn amount not in occess of the loan ¡hall be

transferred from rhc Participant's other invest¡nent fund(s), described in Secdon 6.05 of the Plan, to thr
Participant's l¡an Âccount as of the Accoundng Date immediately preceding the agrced upon date on which

rhe loan is to be made,

tb) The assers of a Parcicipant's Loan Âccounr may be inves¡ed *nd reinvested only in promissory notes received

by the Plen fïom the Participant as consìderadon for a loan permitted by Section 13.01 of the Plan or in

cash. Uninvested cash bal¿nces in a Pardcipanr's Loan '{ccount shall not bear interest. No person who is

otherwise a fiduciary of the Plan shall be liable for any loss, or by reason of any breach, that results from the

Particip*nt's s<ercise sf such control.

(c) RepaFnent of principal and pa)¡menr of inrerest shall be made by payroll deduction or ¡{utomated elearing

House {,{CH) rransfer, or with respcct ro a terminated Employee solely by 'A.CH, a¡¡d shâll be invested in one

(1) or more sther i¡vestrnent funds, in ¿ccordance with Section 6.05 of the Plan, as of the next Âccoundng

Date afrer payment thereof to the Tlust. The amount so invested shall be deducted from the Participant's

Loan Âccount. A payment intended to be a Prepayment or payment of the loan in frrll may also be made by

cashier's check or money order, and shall be invcsted in accordance with this provision.

{d) The Employer sh¿ll have the authoricy ro establish other reasonable rules, not inconsistent wirh the provisions

of the Plan, governing the esablishrnent and maintenance of Pardcipant Loan Âccounts.

)ilV. PI-{N AMENDMENT TERMINATIONAND OPTIONåL PROYISIONS

f 4.01 Amen<lment by Emplo¡ar. The Employer reserves the right, subject to Section 14.û2 of the Plan, to amend t}le

Plan from time to time by either:

(a) Filing an amended Âdoption Agreernent to change, delerc, or add any optional provision, or

(b) Csntinuing the Plan in rhe form of an amended and restated Plan andïiust.
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No amendmenr ro the Plan shall be effective to the e¡rtent that it hes the effect of decreasing a Parricipant's

accrued benefit. Norwithstanding the preceding s€ntencer a Participant's Account balance may be reduced to

rhe extent permimed under section 412{dX2) of the Codc. For purposes of this parag¡eph, a Plan amendment

which has the effect of decreasing a Participanti Account belance or eliminating ån oprional form of
benefit, wirh respect ro benefits attributable to seryice before the amendment shall be treated as reducing

an accrued benefit. Furthe¡more, if the vesting schedule of the Plan is amended, in the case of an Employee

who is a Participant as of r$e later of the date such amendment is adopted or *re date it becomes effecrive,

the nonfsrfeitable percent*ge (dercrmined as of such date) of such Employee's right to his/her Employer-

derived accrued bene6t will not be less than his percentage computed under the plan without reg"td to such

amendment.

No amendment to the Plan shall be effective to eliminate or restrifi an optional form of ttenefit. The

preceding scntence shall not apply to a Pla¡ amendment that eliminates or resrricts the abiliry of a

Participanr ro rece ive paynÌent of his or her Account balance under a parricular optional form of beneÊt if the

amendmenr provides a single-sum distribution form th* is otherwise identical to dre optional form of benefit

being eliminated or restricred. For this purpÕ$ô, å single-sum distribudon form is otherwise idenrical only if
the single-sum distribudsn form is identic¿l in all respects to rhe eliminated or restrictcd opdonal form of
benefir (or would be identisl except that it provides greater rights to r}re Participant) except widr respect to

rhe dming ot-payments after commencemcnt,

The Employer may (1) ch*nge the chsice of options in the Adoptian Agreement, (2) add overriding language

in rhe .Adopdon.Agreement when such language is necessary to $adsfy secrions 415 or 416 of the Code

because of rhe required aqgregation of multiple plans, i3) amend administrative provisions of the rust or

custodial document in the case of a nonstandardized plan and make more limited amendmcnts in the sse

of a sandardized plan such å$ the na¡ne of the plan, ernployer, trustee or custodian, plan adninisrator and

orher fiduciaries, rhe rrust yearr and the name of any pooled üust in which the Plan's trust will participate,

(4) add cerrain sample or model nmendrnents published by the Internal Revenr¡e Service or other required

good faith amendments which speciËcally provide that thei¡ adopdon will not cause the plan to be rreated

as individually designed, and (5) add or change provisions permitted under the Plan and/or specify or

change the esective dare of a provision as permitted under rhe Plan and coffect obvious and unambiguous

rypographical errors arrd/or cross-referenccs that merely correct a reference but that do not in any way change

rhe original intended meaning of rhe provision¡, An Ernployer thar amends the Plan for any other reason will
be considered to have an individually designed plan.

14,02 .A,nendment ofVesting Schedule. If the Planå ye-eting schedule is amended, or the Plan is amended in any way

that directly or indirectly affects the computation of the Participant's nonforfeitable percentage. each Participant

may elect, witÀin a reasonable period efier the adoption of the emendment or charrge, ts have the nonforfeitable

pçrcenrage computed undcr the Plan without regard tt such amcndment or change.

The period during which the election may be made shall commence with the date the amendment is adopted or

dcemed to be made ¿nd shall end on the latest of;

(a) Sirq. (60) days after the amendment is adopted;

(b) Sixry (60) d"y. after the amendment becomes effective; or

(c) Sixry (60) days a&er rhe Participant is issued written noticc of *re amcndment by the Employer or Plan

Âdministrator.

f4.03 Termination by Employer. The Employer rËs€ryes the right to termi¡rate this Plan. However, i¡r dre event of such

rerminarion no pärr of the Tiust shall be used or diverted to âny purFosÊ other than fì¡r the exclusive benefit of
t}re Participants or rheir Beneficia¡ies, except as provided in this Section.
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Upon Plan termination or pertial terminarion, all Accsunt balances shall be valued at thcir fair market value

and the Panicipant's right to his/her Employer Contribution Account shâll be one hundred Percent (100q0)

vested and nsnforfeirable. Such amounr and any orher amounm held in the Participantk other Åccsunts shall be

maintained for the Participant undl paid pursuant to the terms of the Plan,

Any amounrs held in a suspense account, after all liabilities of the Pl¿n to Participants and Beneficiaries have been

sarisfied or provided for, shall be paid to the Employer in accordance with the Code and reguladons thereunder.

In tle event tìat the Commissioner of Internal Rsvenue determines that the Plan is not initially qualified under

the Inrernal Reyenue Code, any contributio¡r made by the Employer incident to t}rat initial qualificâtion must

be retumed to rhe Employer within one y€Ítr afrer the date the initial qualificadon is denied, but only if the

application for the qualification is made by the dn-re prescribed by law for âling the Employer's rerurn for the year

in which rhe Plan is adopted, or such lare r date as the Secretary of the Tieasury måy prescribe .

14.04 Discontinuance of fünuibutions. A permanent diseontinuance of contributions to the Plan by rhe Employer,

unless an amcnded and resrared Plan is esnblished, shall csnstitute a Plan terminadon. In the cvent of a complete

discondnuance of contributions under the Plan, the Account balance of each affected Participant shall be

nonforfeitable.

r4.05 Amendment by Plan Administrûtor. The Plan Administraror may amend this Plan uPon thirty (3Û) days wrimen

norificadon to the Employer; provided, however, that any such amendment must be for the exPress purpose of
mainmining compliance with applicable federal laws and regulations, revenue nrlings, other statements published

by the Internal Revenue Service (including model and sample amendments that specifically provide that their

adoption will nor ceuse such Plan to be individually designed), or correedons of prior approvcd Pl¿ns may be

applied to all Employers who have adopted the Plan. Such amendment shall become effective unless, within
such 30-day period, the Employer norifies the Administrator, in writing, that it disapproves such amendment, in

which e.se such amendment shall not become effective. In the event of such disapproval, the ,{dministrator shall

be under no obligation to continue acting as Âdminisrator hereunder,

For purposes sf reliance on rhe advisory letter, rhe Plan AdministratÕr shall ns longer have authority to amend

the Plan on behalf of the Employer æ of the date of the adoption of an E^mployer amendmenr to the Plan

ro incorporare a r)?e of plan not allowable in the volume submicer program described in seetion 16.03 of
Revenue Procedure Z0ll-49 (or successor guidance) or as ofthe date the Internal Revenue Service notiñes the

Ptan Adminisrraror rhar the Plan is being treated as an indívidualty designed plan pursuant to $ection 24.Ð3 o{

Revenue Procedurc 2011-49 (or successor guidance).

14.06 Option*l Provi¡isnc.,{.ny provision which is optional under this Plan shall become effective if and only if
elecccd by the Employer and agreed to by the Plan Administrator.

l4.W Failure of Qualification. If dre Employer's plan fails to aftain or retåin qualitcadon, such plan will no longer

pa$icipare in dris Plan and will be considered an individrully designed plan.

XV. ADMINISTRATION

15.01 Poq¡ers of thc Employen The Employer shall have the following por¡¡ers and dudes:

(a) To appoint and remove, with or rvithout cause, the Plan Administrator;

(b) To amend or rerminate the Plan pursuant to t}e provisions ofÂ¡ticle XIV;
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(c) To appoint a commitree ro faeilitate adminisration of the Plan and communistions to Participants;

(d) To decide all questions of eligibiliry (1) for Plan pardcipation, and (2) upon appeal by *y Parricipant,

Employee or Beneficiary, for the Payment of benefits;

(e) T" engage an independent qualiåed public accountant. when required to do so by law, to Prepare annually

the audited Ênancial statements of the Plads operation;

(f) To take all acrions and to cÕmmunieare to the Plan Àdministrator in writing all nece*sary ínforunation to

carry out *te rcrms of the Plan andTiusq and

(g) To nodfy the Plan Ad.ministrator in writing of ¡he termination of thc Plan'

15.02 Duties of the Ptan.Adminirtrâtor. The Plan Administrator shall have the following PoìÃ¡ers and duties, subject ro

the oversight by the Employer:

(a) To construe and interpret *re provisions of the Plan;

(b) Tô mainrain and provide such rerurns, reports, schedules, descripdons, and individual ,{ccount stafrments

as are required by law within the dmes prescribed by law; and to furnish to the Employer, upon request'

copies nf *y or all such rnaterials, and further, to make copies of such instruments, reports' descriprions, and

srarÈments as are required by law available for examination by Participants and such of their Beneñcia¡ies who

are or ma). be entitled ro benefits under the Pl¿n i¡r such places and in such manner as requìred by law;

(c) fü obtain from the Employer such inform¿tion as shall be n€cessary for the proper adminisration of the

Plan;

(d) 'I" derermine the amount, manrcr, and time of payment of beneñts hereunder;

(e) To appoint and retain such agenrs, coun$el, and accountants for the purpose of properly administering the

Plan;

(Ð 'I" distribure assets of the Tiust to each Participant a¡rd BeneficiarF in accordance with A¡ticle X of the PIan;

15"03

15.04

r5.05

(g) Tu pay expenses from the Tiusr pursuant to Secrion 6.03 of the Plan; and

(h) To do such Õrher acts reasonably required ro administer the Plan in accordance with its provisions or {s may

be provided for or required by rhe Code.

Proæction of the Emplopr. The Employer shall not be l¡¿ble for *re acts c,r omissions of the Pla¡r

Administrator, but only to thc sxtcnt that such aÇts or omissions do not result from the Employer's failure to

provide accurare or dmely informad<¡n as required or necessåry for proper administrarion of the Plan.

Protection of the Ptan Admínistmto¿ The Plan Ad.minisuator may rely upon åny certific¿fe, notice or direction

purporting ro have been signed on behalf of dre Employer which the Plan Âdministrator believes to have been

signed Lry a duly designated official of the Employer'

llesign*tion or Rcnov¿l of Ptan Admínistrator. The Plan Adminisrrator nÌay resign at any time effective upon

sixry (60) days prior wrirren notice ro r}e Employer. The Plan,{dministrator may be removed by the Employer at

any rime ,rpnr, rirry (60) days prior written notice ro the Plan Administrator. Upon the resignation or tcmoval of
rhe Plan ÂJministrator, the Employer ma)¡ appoint â sucçessor Pla¡r Administrator; failing such appointment, the
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Employer shall æsume rhe powers and duties of Plan Administrator. Upon the resignation or remsval of the Plan

Administratsr, ariyTiust assets invested by or held in the name of the Plan Administrator shall be ransferred to

the trustee in cash or pÌoperfy, at fair marker value, e-xcept drat the rerurn sfTiust assefs invested in a contract

issued by an insu¡ance company shall be governed by the terms of úrat conúact.

f 5.06 No Termination Penalty, The Plan Administrator shall have no authority or discretion to impose any

termination penaity upon its rernov*l.

15,07 Decisions of the Pls¡l r{d$¡n¡strator. ,All constructions, determinatìons, and inteqpregtions made by the Plan

Adminisrrator pursuãnt to Section 15.02{a) or {d) or by úre Employer pursuant to Section 15.01(d) shâll be

final and binding on all persons participating in the Plan, given déference in all courts of larv to the greatest

er.renr allowed by applicable law, and shall not be overturned or ser aside by any couü sf law unless found to be

arbirary or capricious, or made in bad faith.

X\{I. MISCELIÁNEOUs

f 6.01 Nonguarantee of FmploymÊnt. Norhing contained in this Plan shall be construed a"s ã contraçt of employment

berween the Employer and any Employee, or âs a right of an Employee to be continusd in the employment of the

Employer, as a limitation of the righr of the Employer to disc}rarge any of its Employees, with or wiùout cause.

16,02 Right* to Ti.ust Âssets, No Employee or Beneficìary shall have any right to, or interest in, any assets of the Trust

upon termination sf his/her employment or orherwise, except as provided from time to time under this Plan, and

then only to the extent of rhe benefits payable under rhe Plan to such Employee or Beneficiary out of- the îssets of
the Trust. All payments of benefits as provided for in this Plan shall be made solely out of the assets of the Tiust

and none of the fiduciaries shall be lìable therefor in any ¡lranner.

16.03 Non*lienation of Berrefits. Except as provided in Sectioru 16.û4 and 16.06 of the Plan, benefits payable

under this Plan shall not be subject in any nranner to anricipatíon, alienation, $ale, transfer, assignment, pledge,

encumbrancç, charge, garnishment, cxecudon, or levy of any kind, either voluntary or involuntary, prior ro
actually being received by the person endtled to the benefit under the terms of the Plan; and any attetnPt to

anticipate, alienate, sell, ransfer, assign, pledge, encumber, charge or otÀerwise dispose of any right to beneËts

payable hereunder, shall be void. The Trust shall not in any man¡er be liable for, or subject to, the debts,

conrracrs, liabilities, engageme¡rts or torts of any p€rson endded to benefits hereunder.

16.04 Qualified Domestic Relations Orden Notwithstanding Section 16.03 of the Plan, amounÉ may be paid with
rçspe* to a Participant pursuanr to a domcstic relatipns order, but if arrd only if the orde r is determined to be a

qualified domestìc relations order within the meaning of section 414{p) of the Code or any domestic relations

order entered before January l, 1985.

16.05 l.[onforfeitability of Benefits. Subjecr only ro the specific provisions of this Plan, nothing shall be dee¡ned

to deprive a Participant of his/her right ro the Nsnforfeinble Interest to which he/ she becomes entitled in

accordance with the provisions of the Plan.

16.06 Incompetency of Pnye* In the evenr any benefit is payable to a minor or incompetent, to a person otlerwise

under legal disabiliry or ro f, person who, in the sole judgment of rhe Employer, is by retson of advanced age,

illness, or orher physical or menral incapaciry incapable of handling úre disposition of his/her properry' the

Employer may apply tÀe whole or any part of such benefit direcdy to the sre, comfìrrt. maintenance' suPPort,

education, or use of such person or pay or distribute the whole or ilìy part of such beneËt to:
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(a) The parent ofsuch person;

(b) The guardian, commiftee, or other legal representative, wherever appointed, of such petson;

(c) The person with whom such person resides;

(d) A"y person having the q¡e and control of such p€rson; or

(e) Such person personally.

The receipr of rhe person to whom any such pa)'rnent or disriburion ís so made shall be fi.rll and complete

discharge therefor.

16,07 Inability to l,oæte Payee.,Anything ro rhe conrer)¡ herein norwithstanding, if the Employer is unable, afrer

reasonable effort. to locate any Participanr or Beneficiary to whom an amou¡rt is payable heteunder, such amount

shall be forfeited and held in rhe Tiust for application against the nexr succeeding Employer Contríbution or

contribudons required ro be made hereunder. Nonvithstanding the foregoing, however, sueh amount shall be

reinsrared, by means cf a¡¡ additional Employer conrribution, if and when a claim for the forfeited amount is

subsequently made by the Participant or Be¡reËciarf or if the Employer receives proof of death of such person'

satisfactory ro rhe Employer. To the extent nor iñconsistent wiúr applicable law, any beneåts losr by reason of
eschear under applicable state law shall be considered forfeited and shall ntt be reinstated.

16.08 Mergerc, Consolidations, andTi¿nsfer ofÄssets. The Plan shall not be merged into or consolidated with any

other plan, nor shall any of its assets or liabilities be transferred into any such other plan, unless each Panicipanr

in the Plan would (if rhe Plan then terminated) receive a benefit immediately after the m€rg€r, consolidation, or
transfer that is equal to or greater than the benefit he/she would have been entitled to receive immediately before

the merger, consslid¿tion, or trans&r {if the Plan had then terminated).

16.09 Employer Records. Records of the Employer as to an Employee's or Participant's Period of Service, termination

of service and the reason therefor, leaves of absence, reemployment, Earnings, and Compensation will be

conclusive on all persons, unless determined to be incorrect.

16.10 Gender and Number, The masculine pronounr whenever uced herein, shall include the feminìne pronoun, and

the singular shall include the plural, except where dte contcxt requires otherwise,

f 6.f I Applicable taw. The Plan shall be consrrued under the laws of the State rvhere the Employer is located, except to
rhe exrenr superseded by federal law. The Plan is established with the intent that it meets the requirements under

*re Code. The provisions olrhis Plan shall be interpreted in conformity with these requirements.

In the event of arry conflict between the Plan and a policy or contract issued he¡eunder, thc Plan provisions

shall conrol; provided, however, no Plan amendment shall supersede nn existing poliry or contract unles¡ such

ame¡rdment is required to maintain qualificadon under section 4û1(a) and 414(d) of the Code.

16.12 Electmnic Comm'rnieâtion ¡nd Consent. Unless expressly provided otherwise, where this Plan provides that
a documenr, election, nofification! direcrion, sígnature, or conserìt will be in writing, such writing nìay occur

through an electronic medium, including but not limited to electroaic mail, inranet or internet web posting and

online accounr access, to tle ñ.rllest extent permi*ed by appliæble law
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xwl. sPousÁL BENEFTT REQIJIREMENTS

17,01 þplícation. Effectiye as of January 1, 2006, where elected by the Employer in the,{doption Agreement (the

"QJSA Election"), the provisions of this A¡ricle shall take precedence over any conflicting provision in this Plan.

If elected, the provisions of this A¡riclc shall apply to any Participanr who is credited with any Period of Service

wirh the Employer on or after Augusr 23,1984, and such other Participants as provìded in Section 17.06'

V .A2 Q¡ralified Joint ¿nd Surr¡ivor Annuity. Unless *n optional form of benefit is selected Pursuant to a Qualified
Election q'ithin the onc-hundred eighrf (180) day period ending on rlle Ânnuiry Starting Date, a maricd

Participant! Vesred Account Balance will bE paid in the form of a Qualified Joint and Survivor,{.nnuity and

an unmarried Participant's Vesred Account Balance witl be paid in the form of a Straight Life Annuiry. The

Participant may elecr ro have such annuity disuibuted upon the aftainm€nt of the Earliest Retirement,{ge under

the Plan.

17,03 Qualified Optional Survivor Annuity. For plan years beginning afrer December 31, 20t7, if a ma¡ried

participant elecrs to w¿ive the qualified joint and survivor annuiry the participant may elect the qualified

opfional survir¡or annuiry et any dme during the applicable election period, provided, however, that this Sectisn

shall apply only to the crrrent the Plan makes another survivor annuìry available.

17.û4 Qualified Prererirement Survivor Annuity. If a Participant dies before the Annuiqy Starting Date, then fifry

p€rcenr (50Yo) of the Participant's Vesred Account Bal¿nce shall be applied toward the purchase of an annuiry

fot dt" life of the Surviving Spouse; rhe remaining portion shall be paid to such Beneficiaries (rvhich may

include such Spouse) designated by the Participant. Notwíthstanding the foregoing, the Participant rnay waive

the spousal annuity by designating a different Beneficiarywithin the Election Period Pursuant to a Qualified
Elecdon. To the cr(renr that less rhan one hundred pcrcent (100o/o) of the vested Account balance is paíd to

the Surviving Spouse, the amount of rhe Participant's Account derived from Employee conributions i¡/ill be

allocared to the Suruiving Spouse in the same proportion as the amount of the Participant's Âccount derived from

Employee contributions is to the Parricipnnt's total Vested Account B¿lance. The Surviving Spcluse may elect to

have such annuiry disributed wirhin a re¿sonable period aftcr the Participant's death. Further, such Spouse may

eleff to receiye any death Lreneñt payable to him/her hereunder in any of the forms available to the Participanr

under Se*ion 11.02.

17"05 Notice Requireuents.

(a) In the case of a Quatiñed Joint and Survivor Annuity as described in Section 17.02, the Plan ,{dministrator

shall, no less than thirqy {}fl) days and no more than one-hundred eighry (180) days (or ninety (90) dayc

for notices given in Plan Years before Janua ry l, 2007) prior to the Annuiry Starting Date, provide each

Participant a wrimen explanation ofi {i) the terms and conditions of a Qualified Joint and Survivor Annuiry;

(ii) the Participant's right to make and the effect of an election to waive the Qualiñed Joint and Survivor

Annuíry Ëorm of beneñt; (iii) rhe righm of a Participant's Spouse; und (i") the right to make, and the effect

ofl a revocation of a previous election to waive the Quatiñed Joint and Survivor Annuity' However, if the

Parricipanf, after having receiyed the writte¡r explatration, affirmatively elects a form of disüibution and

the Spouse conserì{s ro thar form of disritrutio¡r (if necessary), benefit påymenrs may colnmence less than

thirry (]0) days afrer the wrinen explanadon was provided to rhe Pa¡ticipant, provided that the following

requiremenfs are met:

(l) The Plan,{dministrator provides information ro the Panicipant clearly indicating that the Participant has

a right ro ar leasr rhirry (30) days to co¡rsider whether to waive the Qualified Joint and Survivor rA.nnuiry

and consenr ro a form of distrih¡udon other than a Qualified Joint and Survivor.Annuirp
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(2) The Participant is perrnitted to revoke a¡r affirmative distribution election at least until the Annuity

Starting Dare, or if later, ar an)¡ time prior to the expiration of the 7-day period that begins the day after

the explanarion of the Qualified Joint and Survivor Annuity is provided to the Participant¡

(3) Th. Annuity Starting D*te is after the date that the erplanation of the Qualified Joinr and Survivor

Annuiry is provided to the Participrnu and

(4) Distribudon in accordance with the affirmative election does not commence before the expiration of the

7-day period that begins aÈer the day afrer the explanation of the QualiËed Joint and Survivor Annuity is

provided to the Participant.

(b) ln rhe case of a Qualiñed Preretirement Survivor Ânnuity *s desc¡ibed in Section 17.04, the Plan

,A.dnrinisuaror shall provide each Pardcipant within the applicable period for such Particípant a written

explanation of rhe Qualified Prererirement Suryivor Annuity in such terms and in such mânrìer as would

be comparable to the explânation provided for meeúng the requircments of Subsection (a) applimble to a

Qualified Joint and Survivor Annuiry.

The applicable period for a Participant is whichever <¡f the followìng periods ends last:

(i) the period beginning with the Ërst day of the Plen Year in which the Participant afiâins age thirry-ffio
(32) and ending with the close of the Pla¡ Year preceding the Pla¡r Year in which thc Participant attains

age thirty-five (35);

{ii) a reasonable period ending after the individual becornes a Participant;

(iii) a reasonable period ending after Subsection (c) ceases to apply to the Pardcipant;

(iv) a reasonable period ending after this A¡tide first apphes to the Pa¡ticipant. Notwithstanding the

foregoing nstice mlrst be provided wirhin a rea¡onable period ending after separation from service in the

ese of a Parricipant who separates from seryice before *ttaining age thirty-ñve (31).

For purposes of applying the preceding paragraph, a reâsonable period ending after the enumerated events

described in {ii), (iii) and (iv) is dre end of the wo (2) year period beginning one (1) year prior ts the date

the applicable evenr occur$, and ending one {1) yeer after that date. In rhe case ofa Pardcipantwho separates

from service before the Plan Yea¡ in which age thirty-five (35) it attained, notice shall be provided within

the rwo (2) year period beginning one (l) year prior to separadon and ending one (l) y€ar afler sepârâtion.

If such a Participant rhereafrer returns þ employment with t}re Employer, the applimble period for such

Pardcipanr shall be redetermined.

(c) Norwithstanding the other requircmenc of this Sectisn, the rcspective notice$ prescribed by this Section

need nor bre given to a Participant if (1) the Plan "ñrlly subsidizes" the costs of a Qualified Joint and Survivor

Annuiry or Qualified Preretirement Survivor Annuiry a^d (2) the Plan does not allow the Participant to

waive rhe Qualified Joint and Survivor Annuity or Qualiñed Preretireinent Survivor Annuiry and does not

allow a ma¡ried Parricipant to designate a non-Spouse Benefici¿ry, For purposes of this Subsection (c), a plan

fully subsidizes rhe costs of a l¡enefir if no increase in cost or decrease in benefits to the Participant may result

from the Participant's failure to elect another beneÊt.

f7.06 Definitions. For rÀe purposes of this Section, the following definitio¡rs shall applyr

(a) Annuir]" Starting Date. The first day of the first period for which an amount is paid as an annuir¡ or any

other form.
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(b) Election Period. The period which begins on rhe first day of the Plan Year in which the Participant afiains

age rhirty-five (lJ) and ends on the date of the Participant's death. If a Participant sePerates from service

prior to rhe fi¡st day of the Plan Yea¡ in which age tlirry-five (35) it attained, with respect to the Account

balance as of the dare of separation, the Election Period shall begin on the date of separation. Pre-age thirry-
fi". (35) waìyer: A Participant who will not yet artain äge thirry-five (35) * of the end of any current Plan

Year may make a special Qualiñed Election to waive the Qualiñed Preretireme¡t Survivor Annuity for the

period beginning on rhe date of such election and ending on the first day of the Plan Yeer in which the

Farricipant will atr¿in age thirry-five (35). Such elecdon shall not L'e valid unless tåe Participant receives a

wrìrren explanarion of the QualiËed Prererirement Survivor .A.nnuiry in such reüns as are comparable to the

explanation required under Section 17.05(a). Qualified Preretirement Survivor Annuity cover¿ge u'ill be

automarically reinsrared as of the first day of the Plan Year in which the Participant ãttains age thírty-five
(3i). A¡y new warver on or after such d¿re shall be subjecr to the fulI requiremen$ of this futicle.

(c) E¿rliest Rerirement -A,ge. The ea¡liest date on which, under the Plan, the Participant could elect to receive

retirement be¡refits.

(d) Qualified Election. A waiver of a Qualiñed Joint and Survivor,Annuíty or a Qualified Preretirement Survivor

Annuiry. Any waiver of a Qualified Joint and Survivor Ânnuity or a Qualified Preretirement Survivor

Annuity shall not be effective unless: {a) the Participant's Spouse cons€nts in writing to the clection; (b) the

election designares a specific Beneficiary, including any class of Beneficiaries or any contintent Beneficiaries,

which may nor be changed without spou.sal consent {or the Spouse expressly pfrmiß designrtions by the

Participant without any further spousal consent); (c) the Spouse's consent acknowledges the effect of the

election; and (d) the Spouse's consenr is wimessed by a Plan repr€sentauve or notaq/ public, ,{dditionally'
a Parricipant's waiver of the QualiËed Joint and Survivor Annuity shall not be effective unless the election

designates a form of beneñt payment which may not be changed without spousal consent (or the Spouse

expressly permirs designations by dre Participanr without any firrther Spousal consent). If it is established to

the satisfaction of a ,Plan representative rhar there is no Spouse or th$ the Spouse cannot be located, a wiliyer

will be deemed a Qualified Elecdon.

Any consent by a Spouse obtained under this provision (or establishment rhat the consent of a Spouse may

nor be obtained) shall be effective only with respect to such Spouse. ,{. consent that permits designations

by the Participanr withour any requirement of funher consent by such Spouse mu$ acknowledge that

the Spouse has the right to limìt consent to a specific Beneficiary, and a speciËc form of benefit where

applicable, and rhat t}e Spouse voluntarily elects to relinquish cirher or both of such rights. .å' reyocåtion

of a prior waiver may be made by a Pardcipant without the consent of rhe Spouse åt âny time before the

conÌmenc€menr of benefirs. The number of revocations shall not t¡e limired. No consent obtained under this

provision shall be valid unless rhe Participant has received not¡ce as provided in Section 17.05.

(e) QualiÊed Joinr and Survivor Annuiry. An immediate annuity for the life of the Participant with a survivor

annuiry for the life of the Spouse which is ñfty pÈrcent (50yô) of the amount of the annuity which is payable

during the joinr lives of the Participalt and the Spouse and which is the amount of benefit which can be

purchased rvid-r rhc Participant's Vested Account Balanee.

(Ð Spouse (Surviving Spouse). The Spouse or Surviving Spouse of the PartiEipant, provided th¿t a fotmer Spouse

will be reared as rhe Spouse or Surviving Spouse and a çurrent Spouse will nor be reated *s the Spouse or
Surviving Spouse ro rhe exrenr provided under a qualified domestic relations o¡der as described in sectìon

414(p) of the Code.

(g) Straight Life ,Ànnuiry. An arrnuiry payable in equal installments for the life sf the Participant that terninates

upon the Participant's death.
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(h) Vested.Account Balance. The aggregate value of the Participant's vested ¡{.ccount balances derived from

Employer and Employee contributions (including rollovers), v¡hether vested before or upon death, including

the proceeds of insurance contracrs, if an¡ on the Partìcipant's life . The provisions of this A¡ticle shall apply

to a Participant who is ve$rcd in amounts attributable to Employer Contributions, Employee csnribudons
(or both) at the dme of de¿ti or disr¡ibudon.

17.07 .Ànnuity Contracts.'Where benefits are to be paid in úre form of a life annuiry pursu¿nt to the terms of this

futicle, a nonüa¡xferable annuiry çonffãcr shall be purchased from a life insurance company and distributed to

the Participant or Surviving Spouse, as applicable. The terms of any annuity contract purchased and dis*ibuted

by the Plan shall comply with rhe requiremenç of this Plan and secrion 417 of the Code.

XYIIL FINAT PÁY CONTRIBUTIONS

18.01 Etigibilíry. Effective as ofJanuary tr, 2006, if elected by the Employer in the ,{doption Âgreement. Final Pay

Conriburions on behalf of each eligible Participant equal to the equivalent of the accrued unpaid final pa¡
as deËned in rhe Adoption Agreement ("Final Pay'), shall be contibured to the Plan. Eligibility for Final

Pay Contribudons is limited ro only thsse Pardsipanß or class of Parricipants råat the Employer elecm in the

Adoption Agreement.

18.02 fünuibution Amount. A.t the electisn of the Employer in the Âdoption .Agreement, the Final Pay

Contribudons may be made as cither (a) Ë,nrployer Final Pay Contributions, or (b) Employee Designated Final

Pay Contributions, ãs de¡cribed belorr.

(a) Employer Final Pay Conrribudons. The Ë,mployer shall contribute to t}re Plan for each eligible Participant

the equiv*lent of a designated amount of accrued unpaid final pay upon rermination of employment of the

Partícipanr, as the Employer so elects in the Adoption.A,greement. The Employer's contribution for any Plan

Year shall be due and paid not later than the time prescribed by applicable law The Employer Final Pay

Contributions chall be accounrcd for in the Employer Contribution Accounr.

(b) Employee Design¿red Final Pay Contributio¡rs. The Employer shall contribute to the Plan for each eligible

Pardcipant all or any portion of a Participant's Final Pa¡ as elected by the Participant. The Employer may

limit ùe amounr of Final Pay to be elected to be conributed to the Plan, Once elected, an Employee's

elecúon shell remain in force and may not be revi¡ed or revtked.

The Employee Designated Final Pay eonribudons shall be aecounted for in the Participant Conuibution

'{cco,unt, and are nonforfeitable by the Participant at all times.

The Employee Designated Final Pay Contribudons shall be 'þicked rp' by the Employer in accordance

with Code secrion ¿f ¿GIXZ). The contriburíons shall be treated as an employer contribution in determining

rhe tax trearmenr under the Code, and shall not be included as gross incsme of the Pa¡dcipant until it is

distributed.

A. Participant cannot elecr to receive cash in lieu of any Final Pay Contribution.

13.03 Equivalencíes. The Final Pay Contribudon shall be determined by multiplying the Participant's current daily rate

of pay from rhe Employer times the arnount of accrued unpaid leave being cônverted.

18.04 Ercess Contributions. Fjnal Pay Conribudons are limited tÕ the extent of applicable law and any Code

limimrion. No Final Pay Conrribudon shall be made to rÀe extent that it would e¡<ceed the applicable Code

secrion 4 I 5 linritation, as ser forrh in Article V. Â"y excess contributions as a result of the Code section 4 1 5

limitation shall remain in the Participa.nt's leave bank.
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)ruL ACCRUEÞ LEAIIE CONTRIBUTIONS

19.01 EligbitÍty. Effectiye as ofJanuary l, 2006, if elected by rhe Employer in the Adoption Agreement, ,{ccrued

l¿¿rre Contributions on behalf of each eligible Participant equal to the equivalent of the accued unpaid leave, a.5

defined in the Adoption .A,greement ('Accrued lraveo), shall be contributed to the Pla¡r. Eligibiliry for Accrued

læ"¿ve füntribudons is limited to only those Partieìpanrs or cl*ss of Psricipants that the Employer elects in the

Adopdon Âgreement.

19.02 C,ontdbutisn AmounL .A.r rhe elecdon of the Employer in the Âdopdon '{greemcnt, the Accrued Leave

Contributions may be made as either {a) Employer Âccrued Leave Contributions, or (b) Employee Designated

Accrued Leave Contributions, as described belo¡v.

(a) Employer Accrued Leave Contributions. The Employer shall contribute to rlre Plan for each eligible

Panìcipanr the equivalent of a designated amount of accrued unpaid leeve each year' as the Employer so elecß

in the Adoption Agreement. The Employer's conrribudon for any Pla¡r Year shall be due and paid not later

than rhe time presiribed by applicable law. The Ernployer,{ccrued kave Conributions sh¡Il be accourted

for in the Employer Contribution Account.

(b) Employee Designared Accrued Leave Contributions. The Ernployer sha-ll c¡ntribute to the Plan for each

eligible Participant all or any portion of a Participantt Accrued lrave, as elected by the Participant. The

Employer *uy li-it rhe arnounr of,{cerued Læave ts be clected to bc contributed to the Plan' Oncc elected,

an Employee's election shall rcmain in force and may not be revised or rsvoked.

The Ernployee Designated Accrued Leave Contributions shall be ¿ecounted for in the Participant

Contribution '\ccount, 
and are nonforfeítable by the Participant at all times.

The Employee Designated Accrued l¡ave Conributìons shall be 'þicked up* by rhe Employer in accordance

with Code secrion 414(hX2). The conributions shall be treated as an employer contribudon in determining

the tax rrËarmen( under the Code, and shall not be included as gross income of the Participant undl it is

distributed.

A Pardeipant cannor elect to receive cash in lieu of arry '{ccrued læave Contribution.

1g.0t Equivalencios. The ,{ccrued Leave Conrribution shall be determined by multiplying t}re Participant's current

d*ily r*t. of pay from the Employer dmns the amount of accrued unpaid leave being convcrted.

1g,04 F,xcess Conuíbutíons. Âccrucd l*ave Contributisns are limited to the extent of applicable law and any Code

limitation. No Accrued lrave Con*iburion shall be made to tle exrent that itlvould exceed the applicable Code

section 41 5 limitation, ¿$ sct fonh in A¡ticle V. ,Any excess contributions as a result of the Code secrion 4 1 5

limitation shall remain in the Participant's leave bank,
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DECLARÀflON OFTRUST

This Decla¡ation of Tiust (the "Group Tiust Agreement") is made ¿s of the 19th day of Ma¡ 2001, by VantageTiust

Company, whieh decla¡es içelf to be the sole Tiustee of the trust he reþ creaæd'

IüruIEREAS, úre ICMA RetirementTiusr wa.s created *s a vehicle for the commingling of the asscts of governmental

plans and governmental units described in Secti<¡n SIS(aX6) of the Internal Revenue Codc of 1986, *s amended,

plrrsuant to a Deelararion ofTìrrst dated October 4, 1982, as subsequently amcnded, I cÕpy ofwhiúh is attached hereto

and incorporated by reference âs set out below (the "ICMÂ. Declaration"); and

.WI-{EREAS, 
the rusr created hereunder (the "Group Tiust') is intended to mçft the requirements of Revenue Ruling

81-100, i981-1 C.8.326, and is established as a common trust frrnd within the meaning of Secrisn 391;1 ofTide 35 of
the Ncw Hampshirc Revised St*tutes -Annotared, ro accept and hold for investment purposes the assets of the Deferred

Compensarion and Qualified Plans held by and through the iCM'{, Redrement Tiust.

NO\ø, THEREFORE, the Group Tiust is created by the execution of *ris Decla¡adon ofTiust by the Tiustee and is

established wirh respect to each Deferred Com¡rerxation and Qualified Plan by the transfer to the Trustee of such Plani

â5se¡5 in the ICMA RetirementTiust, by the Tiustees thereo[ in accsrd with thc following provisions;

(ø) Innrporatíon of ICMA Declaration by Referrnce; ICM,4 By-Laws. Except as otherwise províded in this Group Thut

A,greemenr, and to the exrent nor incons¡stfnt hercwith, all provisions sf the ICM'{, Decla¡arion are incorporated

herein by reference and mede a parr hereo{, ro be read by subsdtuting the Group fiust for the Retirement Tlust

ând úe Tiufree for rhe Board ofTrustees rcferenced therein. In this respect, unlets the conæxt clearly indicates

orherwise, all epitalized rerms used herein and defined in the ICMr{. Declaration have the meanings assigned to

them in the ICMÁ, Decla¡ation. In addition, the B¡laws of *re ICMA Redrement Tiust, as the same may be

¿mended f¡om dme-to-tim€, are adopted as the B¡laws of the Group Tiust to the extent not inconsist€nt with

the terms of this Group Ti"ust Agreement.

Notwithsmnding the foregoing, the terms of the ICMA Declar¿rion and By-l,aws are ñrrther modified with
respect to thr Group Tþust created hercunder, as follows;

1. any reporring, distribudon, or orier obligaúon of thc Group Tiust vis-à-vis any Deferred Compensation Plan,

Qualiñed Plan, Public Employer, Public EmployerTiustee, or EmployerTiust shall be deemed satisñed to the

cxrent rhar such obligation is undertaken by the ICMA Redrement Tiust (in which case the obligation of rhe

Group Tiust shall run to the ICMA Redrement Tlust); and

2, all provisions dealing with the number, qualification. elecrion, term and nomination ofliustees sh¿ll not

appl¡ arrd all othcr provisions relating ro tnrsrees (including, but not limited to, resignation and removal)

shall be inrcrpreted in a manner consistent rvith the appointment of a single corporate trustef'

(b) Cçmptiønæ with Reænue Procrdure BI-100, The requirements of Rei¡enue Procedure 81-10Û are applicable to the

Group Tiust as follows:

i. Pursuant ro rhc terns of this Group Tiust Agreement and A¡dcle X of the B¡Laws, investment in the Group

Tfust is limited to assers of Deferred Compensation and Qualified Plans, investing through the ICM,{
Rerirement tust.

2, Pursuant to t}re By-Laws, the Group Tiust is adopted ås a part of each Qualified Plan that invests herei¡r

through the ICMÂ Retiremcnt Tiust.
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3, In accord with the B¡laws, that part of the Group Tiust's cÕrpus or income which equitably belongs to ârly

Deferred Compensation and Qualified Plan mây not be used for or diverted to any PurPoses other than for

the exclusive benefit of rhe Pla¡r's employees or their beneficiaries who are entided to benefits under such

Plan.

4. In accord with the B¡I-aws, no Deferred Compensation Plan or Qualified Plan may assign any or part of its

equity or inreresr in the Group Tiust, and arry purporred assignment of such equiry o¡ intercst shall be void.

(cj Gouemìflg Laur. Except as otlerwísc required by feder*l, state or local law, this Decla¡ation ofTirst (including the

IeM,{ Deciaration ro the enrent incorporatcd herein) and the Group Tirrst created hereunder shall be construed

end derermined in accord¿nce with applicable laws of the State of New Hampshire.

{d) ludicial ho*ad.ingl The Tiustee may et any time initiate an action or proceeding in the appropriare state

or federal court$ wirhin or outside the state of New Hampshire for the settlement of i$ accounts or for the

determination of any quesdon of consfrucdon which may arise or for insuucúons.

IN IflTNESS IøHEREOF, the Tiustoe has executed this Declaration ofTiust as of the day and year first above wriften.

VÁ.NTAGETRUST COMPANY
/

íl t'-.t' f! ri{! I

l;^: t'.å'Eofr't'u
i;By:

Name:
Tirle:

Paul F. Gallagher
Assistant Secretary
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BEPARTMENT OF THE TREASURY
INTÊRHAL REVEHUE SERVICE

WÁ SHll.¡GTON, D. C. 2022¿

IAX EX¿MF'' AND
êOVÊRHMËÑÏ ÊXIITIES

tr vl srÕl¡

Plan Description: Volume Submilter Money Purchase Pensþn Plan
FFN: 315D0880003401 Case: 201200590 EIN: 2$7268394
Letter Serial No: J593644a
Dale of Subrnission: O4lO?l?012

ICMA RETIREMËNT CORP
7TZ NORTH CAPITOL ST" NE, SUITE 600
WASHINGTON, DC 2OOO2

Contacl Person:
Janell Hayee

Telçhone Nurnber:
513-263-3602

ln Refarence To: TEGE:EP:7521

Dale:033112014

Dear Applìcant:

ln our opinion, the form of the plan identified above is acceptable under section 40'l of the lnt€rnal Revenue
Code for use by employere for the benefit of their employeee. This opinion relates only to the ecceptãbility of
the form of the plan under the lnternal Revonue Code. lt is not an opinion of the effeci ol other Federal or
local slatutes.

You must furnish a copy of this letter, a copy of the approved plan, and copies of any subseguent

amendments to adopting employêrs if the practltioner is authorized to arnerd tho plan on lheir behaf, to eacfi
employer who adopts this plan. Effectir¡e on or añer 1013112011, interim amendmente adoptod by the
pracÎtùoner on þenãf of ernployers must provide thê d8te of adoptlùn by fie practl¡loner.

This lener consid€rs the changes h qual¡f¡câtion requ¡remenls contained in the 2010 Cumulative L¡sl of
Notice 20'lO9O, 2010-52 I R B S0g

Our opinion on lhe acceptabilily of the fo¡m of lhe plan is not a ruling or determination as lo whether ân

employer's plan qualifies under Code sectbn aûl(a). However, an ernployer that adopts this plan may rely on

this letter wnh fespect to the gualifcation ol its plan under Code settlon 401(a), as provided for in Rev. Proc'

2011-49, 2011441.R.8. 608, and outlined below. The lêrms otthe plan rnusl be fcllowed in operation.

Except as provided belo,v, our opinion does not apply wilh rêspect to ÜÌe requirernents of Code sections
a01(a)( ), 401(t), 410(b), and 414(s). Ouropinion does not appþ for purposes of Code section 401(a)(10)(B)

and sec.tion 401(aX16) if an employer ever mainlained another qualifred plan fror Qns Gr rnere employees who

are covered by this plan. For this purpose, lhe employsr will not be considered to hava naintained another
plan nrerely because the employer has maintained anotlrer dafined conlribution plan(s), provided strch other

plan{s) has been tenninated prior lo the effective date of this plan and no annual additions hâve bsen credited

io the accor.¡nt of any partbipant under such other plar{s) as of any date withln the fimitation yesr of this plan.

Atso, for this purpose, an employer is coneidered ae rnaintaining another plân, to the extenl that the employer

ma¡ntains a welfare beneflt lund def¡ned in Code sedion 419(e), which provides postretirement medical

benefits allocated to separate accounB for key en/1plsyees at defined in Code section 4194(dX3), or ân

individual medical accouñt as def¡n€d in Codo saclion 415(lX2), which ie part of a pension or annuity plan

maintained by the employer, or a simplified employee pension plan'

Our opinion does nst apply for purpose$ of the requirernent of section 1 .a01(a).1(b)(2) of the regulations
applicable to a mor€y purchase plan or target benef¡t plan whers the normal retirement age under lhe
employe/s plan is lower than age 62:
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ICMA RETIREMENT CORP
FFN: 315D0880003O0't
Page: 2

This is not a ruling or determination with respect to any language in the plan that reflects Section 3 of thE

Defense of Maniage Act, Pub. L. 104-199, 110 Stat. 2419 (DOMA) or U.S. v, Wndsor, 133 S. Ct. 2675
(2013) which invalidated that secdion,

This letter is not a ruling with respect to the tax treâtmenl to be accorded corrtributions wfrich are pickad up by

lhe governrnental emp,loylng unit wilhin the meaning of gection 414(hX2) ol the lnternal Revenue Code.

Our opinion applìes w¡th rêspëct to the requirements of Code section 410(b) if 100 percent of all

nonexcludable'employees benefit under the plan, Employers that elecl a safe harbor allocalion formula and a

safê hêrbor compensation definition caÍ €lso rely on an advisôry letler with respecl to the nond¡scriminstory

àmôunts requirernent under sedion a01(aXa). lf this pbn includes a CODA or otherw'lse provides for

contributions subject to sections 401{k) and/or 401 (m), the advbory letter can be relied on with respect lo the

form of the nondiscrimination tests of 401(kX3) and 401(mxz) if the employer uses a safe harbor
compensationdefinilion. lnthecaseofplansdescribedinseclion40f{kxf2)or(13)andlor401(m)(11)or
(12), employers may also rely on the advisory letter with respecl to whether the form of the plan satislies the

requirerTlents of those sections unless the plan provides for the safe harbof contribüion to be made undef
another plan.

The employer may requesl a determination (1) as to whetherthe plan, considered wilh all related qualifËd

plans and, if eppropriate, welfare benefit funds, individual medicel benefit åccot¡nts, and simplified employee
p€nsìon plãns, satisfies the requiraments ol Code section 401(4X16) as lo limitations on benêfits ånd

tontributions in Code seclion 415 and the requirernents of Code section 401(aX1OXB) as to the top-heavy
plan requirements in Code section a16; (2) with respect to whether a money purchase or target benefrt plan's

norrnal retúernent age wh¡ch is e€rlter than age 62 satisfies the rêquirenìents of section 401(a)-1(bxz) of the

lncome Tax Regulations; (3) that the plan is a multiple employer plan; (4) whether thare has been a partial

terrrrfutatiurr, a',J 1S¡ to cornply wittr publioheil prr.rcrtlures of the Service (e.g. minimunr funding w¿iver

request). The employer may request a determination letler by filing an application with Ernployee Plans

Determinations on Form 5307, with regard to item (1) above, and Form 5300, for itema (2), (3), {4) and (5)'

withoul reslâting for the Cumulãtive Lisl in effect rvh€n the application is f¡led.

ll you, the volume suhmitter practiliorer, have any qusstlons concerning the IRS præessing.of lhis case'
pläase call the abova telephone number. This number is only for use of the practitioner. lndividual
participants and/or adopting employers with questions concerning the plan should contact the volume

submitter practitionef. The-plan s adoption agr€errÞnt, if applicable, muÊt include the practilionels address

and lelephone number for inquiries by adopting employers

lf you wnte to the IRS regarding this plan, please provid€ your tÊlÊphone numþer and the most convenient

time for us to call in case we need more information. Whether you call or write, please refer to the LettEr

Serial Nurnber and File Folder Number shown in the heading of this letter.

You should keep this letter as a permanent record. Pleasa notify us if you modify or discontinue sponsorship

of this plan.

Sincerely Yours,

Andrew E. Zuckerrnan
Director, Employee Plans Rulings and Agreements

Letter 4333
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City of Indian Wells

2/18/2016

44-950 Eldorado Drive,
Indian Wells

File #: 1348-16 Item #: C.

Indian Wells City Council
Staff Report - Finance

City Treasurer’s Report for December 2015

RECOMMENDED ACTION:

Council RECEIVES and FILES the City Treasurer’s Report for December 2015.

DISCUSSION:

Staff provides Council with a monthly update to the Treasurer’s Report.  The Report presents the
City’s cash activity and investment portfolio and provides reconciliation between investment balances
and the General Ledger. Specifically, the report provides information on the types of investments,
dates of maturities, costs, updated market value of securities, and rates of interest earned in the
portfolio.

Related to the Treasurer’s report, the City maintains a written investment policy in compliance with
legal requirements of Government Code section 53600 and governs the investments made by the
City. The City invests in U.S. treasuries, federal agency securities, medium term corporate notes,
municipal bonds, federally insured certificates of deposit, and overnight cash investments. Criteria for
selecting investments in order of priority are: (1) safety, (2) liquidity and (3) yield.

As of December 31, 2015:

· The City’s cash and investments totaled $40,904,188.33
· The City’s portfolio earned a 1.441% rate of return.

ATTACHMENT:

1. City Treasurer’s Report for December 2015

City of Indian Wells Printed on 2/9/2016Page 1 of 1

powered by Legistar™
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NET CASH & TNVESTMENT SUMMARY DECEMBE& 2015

December
2015

GENERAL FUND
101- GENERAL $ 6,148,829.67 ç
TOTAL GENERAL FUND 6,L48,829.67

December
2014

3,988,518.45
3,988,518.45

SPECIAL REVENUE FUNDS
202 - TRAFFIC SAFETY
203 - PUBLIC SAFETY 1/2 CENT SALES TAX
204 - MEASURE "AU

209 - F.A.M.D. #1
210 - SCAQMD (VEHTCLE REG.)

211 . AB 3229 COPS FUNDING
214 - GAS TAX 2103 MAINTENANCE

215 - GAS TAX 2105 MAINTENANCE

216 - GAS TAX 2106 CONSTRUCVMAINT
217 - GAS TþX,2IO7 MAINTENANCE
218 - GAS TAX 2107.5 ENG./ADMIN
228 - EMERG. UPGRADE SERVICES
247 - AB 939 RECYCLING FUND
248 - SOLID WASTE

251 - STREET LIGHTING DISTRICT 2OOO.1

253- INDIAN WELLS VILLAS OPERATIONS
254- MOUNTAIN VIEW VILLAS OPERATIONS
256- HOUSING AUTHORITY
260 - IWGR OPEMÏONS
271 - ELDORADO DRIVE LLMD
272 - MONTECITO/STARDUST LLMD
273 - CASA DORADO LLMD

274 -THE. COVE LLMD

27s - SH lll/IWGR (ENTRANCE) LLMD

276 - CLUBIIW LANE LLMD
277 - COLONY LLMD

278 - COLONY COV ESTATES LLMD

279 - DESERT HORIZONS LLMD

2BO - MOUNTAIN GATE LLMD
281 - MOUNTAIN GATE ESTATES LLMD
282 - VILI.AGIO LLMD

283 - VAIDYA LLMD

284 - CLUB, SOUTH OF 111 LLMD
285 - MONTELENA LLMD
286 - SUNDANCE LLMD
287 - PROVINCE LLMD

2BB . PROVINCE DBAD
TOTAL SPECIAL REVENUE FUNDS

CAPITAL PROJECT FUNDS
314 - PARK-IN-LIEU FEES

315 . CITYWIDE PUBLIC IMPROVEMENT FEE

316 - CAPITAL IMPROVEMENT
319 - ART IN PUBLIC PLACES

321 - HIGHWAY 111 CIRCULATON IMP FEE

TOTAL CAPITAL PROJECT FUNDS

0.42
12,242.49
L4,933.48

L,829,L38.73
3,234.34
6,310.40

24,642.56
10,397.LL
4,373.85

0.16
4,582.L6

3,293,049.96
281,835.36
2L9,906.44

5,319.68
985,2L2.50

1,L92,399.L0
3,0L9,3L4.67

0.00
79,84B.BB
(5,457.48)
3,455.92
3,304.98

272,059.0L
50,302.96
L7,927.42
57,122.96
50,069.55
66,97L.67
40,109.88

206,782.93
28,066,03
10,083.17
(4,103.18)
7,7LL.77

68,632.06
477,505.77

0.07
L0,23L.20
t2,6L2.69

2,r48,859.66
963.75

0.82
33,340.57
9,979.40
2,388.50

s68.60
4,515.16

3,027,947.74
222,533.39
208,95L.26

4,032.22
97L,860.3L
946,542.L2

2,683,95r.74
357,97t.54
78,425.20
(4,596.16)
3,435.23
3,274.98

256,482.62
47,857.48
2I,384.32
54,515.14
45,24L77
61,802.19
35,722.59

181,396.84
28,722.00
8,839.06

(7,968.78)
5,150.71

63,388.16
425 932.94

12p37,287.7t

0.20
0.26

3,420,539.47
328,547.79

0.70

1L,956,257.O3

0.20
0.26

3,854,338.93
4p2,426.tI

0.70
4t2561766.2O

T:\Common\bank\Treasurer's Report\Cash 1 0Dec 1 5

3t749,088.42

11:20 AM112612016

Attachment #1
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CITY OF INDIAN WELLS

NET CASH & INVESTMENT SUMMARY DECEMBE& 2015
PAGE 2

REPLACEMENT FUNDS
326 - INFRASTRUCTURE CAPITAL

327 . FF&E ROLLING STOCK CAPITAL
328 - GOLF RESORT CAPITAL
329 - HOUSING VILI.AS CAPITAL

330 - FACILITIES CAPITAL
TOTAL REPLACEMENT FUNDS

SUCCESSOR AGENCY FUNDS
4s3 - RDA (WHTTEWATER)

456 - RDA OBLIGAÏON RMREMENT
TOTAL SUCCESSOR AGENCY FUNDS

ENTERPRISE FUNDS
560 - INDIAN WELLS GOLF RESORT
561 - CLUB DRIVE PROPERTY
TOTAL ENTERPRISE FUNDS

INTERNAL SERVICE FUNDS
601 - OPEB BENEFIT FUND
TOTAL INTERNAL SERVICE FUNDS

RESERVE FUNDS
602 - COMPENSATED ABSENCES

603 - SELF INSURANCE
TOTAL RESERVE FUNDS

TRUST &AGENCY FUNDS
732 - SPECIAL DEPOSITS

760 - VISITOR COMMITTEE
TOTAL TRUST & AGENCY FUNDS

20,673,575.OO

(L7,384.74)
0.00

December
2015

8,527,662.00
2,346,031.00
4,065,905.00
3,387,879.00

.00

December
2014

7,060,363.00
2,3LL,r44.00
4,005,438.00
3,337,495.00

311 210.00
19,025,650.00

205,086.92
0.00

(L7,384.74)

(3,29L,667.37)
49,8r5.24

205rO86.92

0,00
0.00

(324L,852.13)

479 750.57
479,750.57

554,897.00
0.00

0.00

1,309,534.90
1,3091534.90

546,644.00
10,957.00

554,897.OO

219,996.83
0.00

219,996.83

4Or9O4,188.33

93,676.43
L58,2L6.67
927,005.82
796,320.30

557,601.O0

567,968.28
L97 728.38

765,696.66

42,065,1L1.L6

38,685.59
L77,138.09
505,123.1 1

784 081.50

TOTAL ALL FUNDS

FISCAL AGENTS
253 - INDIAN WELLS VILLAS
254 - MOUNTAIN VIEW VTLLAS

560 - INDIAN WELLS GOLF RESORT
453 - UNION BANK OF CALIFORNIA TRUSTEE
TOTAL FISCAL AGENTS

TOTAL ALL FUNDS & FISCAL AGENTS

r,975,2L9.22 1,505r028.29

$ 43,570Ã39.45

T:\Common\bank\Treasurer's Report\Cash'1 0Dec 1 5

ç 42,879,407.55

11120 A'M112612016
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Tloommon\bank\bank r€conc¡liation fy16\Dec 2015Dec 15 pooled 11:34 AM 112612016

City of Indian Wells
Bank Reconciliation Repoft - CiW Held Cash
F¡nance Department

Bank Checkino & Sweeo
ó41

2
3
4
19

2t

Pac¡f¡c Western Bank - Accts. Payable 45-523411
Pacific Western Bank - Payroll 45-507752
Union Bank of CA - Sweep Investment 217-0000727
PetW Cash

0.00
0.00

54,772.49
1,400.00

Manaqed Pool Accounts
6,181,135.16

691,420.s3

6,181,135.16

5,OOO,OOO,00

6,269,174,26

23,003,990.83

(1 1.1s9.s9)

(230,376.86)

$ 4O,9O4,188.33

Local Agency Investment Fund - City 9B-33-385

Bank Cert¡ficates of DeÞos¡t
316
317
329
38s
337
338
339
348
349
350
351
353
354
355
3s8
360
361
362
364
390

296
322
331
346
369
373
375

Ceftificate of Deposit-GE Capital Retail Bank 36161NYT9
Ced¡ficate of Deposit-Ally Bank 02005QF65
Certif¡cate of Deposit-Sallie Mae
Cert¡ficate of Depos¡t-Wells Fargo Bank 94986T1X3
Certificate of Depos¡t-Am Ex Centurion 02587DKR8
Certifìcate of Deposit-Goldman Sachs Bank 381434515
Certificate of Deposit-JP Morqan Chase 48724J5Y5
Certificate of Deposit-Citicorp Bank 17284C1G0
Cert¡ficate of Deposit-Compass Bank 20451P8G0
Cert¡f¡cate of Deposit-Am Ex Centur¡on 02587C419
Certif¡cate of Deposit-Barklays Bank 06740KHK6
Certificate of Depos¡t-People's United Bank 71270QG59
Certificate of Depos¡t-CapÌtal One Bank 740420Nx4
Certif¡cate of Deposit-State Bank of India NY, NY 856284;
Certif¡cate of Deposit-BMw Bank North America
certificate of Deposit-Security Federal 8142318N1
Certif¡cate of Deposit-First Bank of Hiqhland 319141CQ8

Certificate of Deposit-Discover Bank 254672HV3
Ceft¡ficate of Deposit-Pacific Western Bank
Certificate of Deposit-HSBC Bank USA 404344H51

Medium Term CorDorate Notes

250,000.00
2s0,000.00
2s0,000.00
250,000.00
250,000.00
250,000.00
2s0,000.00
250,000.00
250,000.00
2s0,000.00
2s0,000.00
250,000.00
250,000.00
2s0,000.00
250,000.00
2s0,000.00
2s0,000.00
250,000.00
250,000.00
2s0,000.00

Barclays Bank Corporate Note 0673BJVS0
AT&T Inc. 00206R8F8
JP Morgan 46625H1G6
General Electric Cap Corp 36962G6W9
GE Cap¡tal Financial 36163FP64
Caterpillar Financìal Services Corp t4972L6F3
Berkshire Hathaway 0846648W0

Federal Aqencv Issues

1,000,000.00
1,001,358.09
7,001,242.07
1,003,800.85

245,000.00
1,016,078.95
1,001,698.30

332
334
335
341
342
344
345
347
3s6
357
367
368
374
376
379
374
380

items

Total Outstanding Items

Federal Home Loan Bank 313381YG4 2,000,000.00
1,000,000.00
1,000,000.00

999,445.s8
999,028.10

2,000,000.00
2,000,000.00
1,005,9s8.97
2.000,000.00
1,000,000.00
1,000,000.00
1.000,000.00

999,558.18
2,000,000.00
2,000,000.00
1,000,000.00
1,000,000.00

(6,236.07)
(216,893.27)

(2,09s.68)
(7,689.84)

(24s.00)
2,783.00

Freddie Mac 3134G33S7
Fannie Mae 3136GICF4
Federal Farm Cred¡t Bank 3I33EC7L2
Federal Farm Credit Bank 3133ECDX9
Federal Home Loan Mtg Corp 3134G43H9
Federal National Modgage Assn 313G0wN9
Federal National Mortgage Assn 3136G1F18
Fannie Mae 3136G26U6
Fannie Mae 3136G26N2
Federal Home Loan Bank 313044552
Federal Home Loan Bank 313044586
Federal Home Loan Bank 313045GC7
Federal Home Loan Mtg Corp 3134G66P3
Federal Home Loan Mtg Corp 3134G6V42
Federal Home Loän Bank 313045198
Federal National Mortgage Assoc 3136G2147

Total Pooled Cash and Investments

Fa¡r Value Increase (over cost)

Outstanding Warrants/Wire Transfers
Reconciliation Item
Reconc¡liation Item
Reconcil¡ation Item
Reconcil¡ation Item
Credit Card in Trans¡t

Reconciled Bank Balance

.00
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City of Indian Wells

Trustee Reconciliation Report - Cash and Investments with City Agents

Finance Department

Investment # Investment Description

RDA Series 2006 A Bonds $ 8,72 $ B.7Z

RDA Series 2010 A Bonds $ 780,685.57 $ 780,685.57

RDA Series 2Ol4 A Bonds $ 29.28 $ 29,28

RDA Series 2015 A Bonds $ 15,596.73 $ L5,596,73

6

7

10

Other Trustees

Indian Wells Golf Resoft

Indian Wells Villas

Mountain View Villas $

927,005.82

93,676.43

Lsg.2L6.67 $ L,L7g,ggg.g2

Total Cash and Investments with City Agents $ 7.p75,2L9.22

Fair Value Increase (over cost)

Reconciled Bank Balance $ L,975,2L9.22

0.00

i
I

t

I
¡
I

ITlCommon\bank\bank reconciliation fy16\Dec 2015Dec 15 FA 11:36 AM 112612016
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INDIAN WËLLS The City of lndian Wells
Portfolio Management

Portfolio Summary
December 31,2015

CALIFÕRNIA

lnvestments

Bank Certificates of Deposit

Certificates of Deposit

Managed Pool Accounts - LAIF

Money Market Sweep/Check¡ng Account

Negotiable CD's

Medium Term Corporate Notes

Federal Agency lssues - Callables

lnvestments

Total Earninqs
Current Year

Average Daily Balance

Effective Rate of Return

The above

City of lndian Wells
44-950 Eldorado Drive
lndian Wells CA92210

(760)346-2489

YTM YÏM
360 Equiv. 365 Equív

Par Market
Value

4,497,592.s0

242,537.75

6,181,135.16

691,420.53

500,216.75

6,003,320.00

22,938,790.00

Book
Value

4,s00,000.00

245,000.00

6,1 81,1 35.1 6

691,420.53

500,000.00

6,024,178.26

23,003,990.83

o/o of
Portfolio Term

1,553

1,830

1

1

1,827

1,667

1,929

Days to
MaturiÇ

817

1,564

1

1

1,293
aoa

1,302

1.568

1.775

0.369

0.246

1.590

1.800

0.374

0.249

1.229

1.871

1.623

Value

4,500,000.00

245,000.00

6,181 ,135.16

691,420.53

500,000.00

6,000,000.00

23,000,000.00

10.94

0.60

15.02

1.68

1.22

14.64

55.91

1.212

1.846

1.601

41,117,555.69 4l,055,012.69 41,145,724.78 100.00% 1,526 957 1.422 1.441

December 31 Month End¡nq

44,683.84

40,924,987.59

1.29o/o

are consistant with the City's investment policy and allowable under current legislation of the State of California. lnvestments were purchased using safety, liquidity, and
yield as ln addition, cash flow from revenue and maturing will be sufficient to cover expenditures for the next six months. All securities are "Marked{o-Market" on a monthly
basis.

(ô

Kevin nance

Reporting perrod 12101 1201 5-12131 1201 5 Portfolio ClïY
AP

PM (PRF_PM1) 7.3.0

Report Ver. 7.3.3

ì

Run Date: 0110612016 - 12:01 No f¡scal year history available 89



YTM Daysto
360 Matur¡ty

Page 1

Matur¡ty
Date

Average
Balance

4,500,000.00

245,000.00

5,858,554.51

Purchase
Date

04110t2015

07t01t2014

07t01t2014

Par Value

4,500,000.00

245,000.00

245,000.00

6,181 ,135.16
000

6,181,r35.16

635,248.04

0.00

0.00

54,772.49

1,400.00

Market Value

250,000.00

250,605.00

250,792,50

250,235.00

252,255.00

251,192.s0

251,072.50

249,275.00

249,317.50

247,762.50

251,900.00

248,812.50

249,340.00

249,415.00

248,870.00

248,872.50

249,042.sO

248,832.50

4,497,592.50

242,537.75

242,537.75

6,181,135.16

0.00

6,181,135.16

635,248.04

0.00

0.00

54,772.49

1,400.00

The Gity of lndian Wells
Portfolio Management

Portfolio Details - lnvestments
December 31,20'15

CUSIP

SYS21

sYs23

lssuer

Pacific Western Bank

Ally Bank

Sallie Mae

Goldman Sachs Bank

GE Capital Retail Bank

CIT BANK

Amer¡can Express Centurion

FIRST BANK OF HIGHLAND

SECURITY FEDERAL

JP Morgan Chase

Compass Bank

D¡scover Bank

Barclays Bank PLC

American Express Bank FSB

Capital One Bank CD

People's Un¡ted Bank CD

State Bank of lndia NY, NY CD

BMW BANK NORTH AMERICA

Subtotal and Average

GE Capital Financial inc

Subtotal and Average

LAIF - City

LAIF - Redevelopment

Pac¡fic Western Bank

Pacif¡c Western - Acct Payable

Pacif¡c Western-Payroll

Union Bank-Checking

Petty Cash

Stated
Book Value Rate

4,500,000.00

245,000.00 1.800

245,000.00

't.568 817

1.775 1,564 04t13t2020

1.775 1,564

0.369

0.230

0.369

Certif¡cates of Deposit

36163FP64 369

Managed Pool Accounts - LAIF

21

23

lnvestment #

Bank Certificates of Deposit

sYS364 364

sYS317 317

795450NW1 325
3814345L5 338

sYS316 316

17284CJG0 348
02587DKR8 337

319141CQ8 361

8142318N1 360

48124JSY5 339

20451P8G0 349

254672HV3 362

06740KHK6 351

02587CAJ9 350

140420NX4 354

71270QGS9 353

856284298 355

055804AW4 358

03110t2015

05123t2012

0811512012

02106t2013

0512512012

07t24t2013

02t06t2013

10t15t2014

10t15t2014

02J2712013

07t24t2013

0212512015

07123t2014

0712412014

0911012014

09t10t2014

o9111t2014

09t26t2014

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

2s0,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

250,000.00

2s0,000.00

250,000.00

250,000.00

250,000.00

250,000.00

1.000

1.250

1.250

1.050

1.800

1.400

1.700

1.250

1.250

1.125

1.700

1.600

2.100

2.000

1.900

1.950

2.150

2.100

1.000

1.233

1.233

1.036

1.800

1.381

1.677

I ZJJ

1.233

1.1 10

1.677

1.578

2.071
4 oaa

1.874

1.923

2.121

2.071

s&P

AAA

100

143

227

402

510

570

579

654

654

780

935

1 ,151

1,299

1,300

1,348
'1,348

1,349

1,364

04t10t2016

05t23t2016

08t15t2016

02t06t2017

05125t2017

0712412017

08t02t2017

10116t2017

1011612017

02t19t2018

0712412018

o2125t2019

07t23t2019

07124t2019

09/1 0/201 I
09t10t2019

0911112019

0912612019

Subtotal and Average

Money Market Sweep/Check¡ng Account

sYsl
SYS2

SYS3

sYs4
SYS19

1

3

4

'19

6,'181,135.16

0.00

6,18't,135.r6

635,248.04

0.00

0.00

54,772.49

1,400.00

0.374
u ló3

0.250 0.247

0.000

0.000

0.247

0.000

Portfolio CITY
AP

PM (PRF_PM2) 7.3.0
Run Date: 0110612016 - 12:01

0710112014

0.250

Report Ver. 7.3.3
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The City of lndian Wells
Portfolio Management

Portfolio Details - lnvestments
December 31,2015

Stated
Book Value Rate

691,420.53

Page 2

YTM Days to Maturity
360 Maturity Date

0.246

Market Value

691,420.53

250,216.75

250,000.00

500,216.75

1 ,004,310.00
'1,002,760.00

998,660.00

1,003,270.00

991,660.00

1,002,660.00

6,003,320.00

S&P

AA 3.452

1.479

1.713

1.430

AA 1.210

1.795

CUSIP lnvestment #

Negotiable CD's

94986TLX3KK

404344H51

Medium Term Corporate Notes

06738JVS0

00206R8F8

46625HJG6

36962G6W9

0846648W0

14912L6F3

lssuer

Subtotal and Average

Wells Fargo CD

HSBC BANK USA

Subtotal and Average

'Barclays Bank PLC

AT&T INC

J P Morgan

General Elec. Cap Crp

Berkshire Hathaway

Catap¡llar Financ¡al Serv¡ces

Subtotal and Average

Fed. Home Loan Bank

Fed. Home Loan Mtg Corp

Fed. Nat'l Mortgage Assoc

Fed. Home Loan Mtg Corp

Fed. Natl Mortgage Assoc

Fed. Nafl Mortgage Assoc

Fed. Farm Credit Bank

Fed. Nat'l Mortgage Assn (c)

Fed. Home Loan Bank

Fed. Home Loan Bank

Fed. Home Loan Bank

Fed. Home Loan Mtg Corp

Fed. Home Loan Mtg Corp

Fed. Home Loan Bank

Fed. Nat'l Mortgage Assoc

Fed. Nat'l Mortgage Assoc

Fed. Farm Credit Bank

3.500

1.600

1.800

1.625
't.300

z zau

300

517

822

865

1,430

385

390

Average
Balance

I,026,788.19

266,t29.03

6,024,492.73

Purchase
Date

01t30t2013

12,3U2015

10127t2011

0612112012

0112812013

05/01/201 3

06/09/201 5

0412812015

0212012013

04t30t2013

04t30t2013

0112412013

01t30t2013

0s12612014

0312212013

10107t2014

0313012015

0313012015

0610212015

06t17t20't5

06t29t2015

06/30/201 5

06/30i201 5

04t26t2013

0312512013

Par Value

691,420.53

250,000

250,000

.00

.00

500,000.00

1,000,000.00

1,000,000.00

1,000,000.00
'1,000,000.00

'1,000,000.00

1,000,000.00

6,000,000.00

0.946

1.479

1.212 1,293

761 01131t2018

1,825 12t30t2020

250,000.00

250,000.00

500,000.00

'1,000,000.00

'1,001,358.09

1,001 ,242.07

1,003,800.85

1 ,001,698.30

1 ,01ô,078.95

6,024,178.26

0.850

1.500

296

322

cct
346

375

373

1.846 783

1012712016

0610112017

0112512018

0410212018

0511512018

12tO1t2019

0212012018

0413012018

04t30t2018

0711612018

07l30l2ua
0912612018

06t1412019

1011712019

03t30t2020

03t30t2020

05t28t2020

0611712020

0612912020

0613012020

06t30t2020

0812712020

0210412021

Federal Agency lssues - Callables

313381YG4 332

3134G43H9 344

3135G0WN9 345

3134G33S7 334

3136G1CF4 335

3136G26N2 357

3133EC7L2 341

3136G26U6 356

313044552 367

3'130A4586 368

313045GC7 374

3134G66P3 376

3134G6V42 379

313045198 378

3136G2L47 380

3136G1F18 347

3133ECDX9 342

2,000,000.00

2,000,000.00

2,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

2,000,000.00

1,000,000.00
'1,000,000.00

1,000,000.00

2,000,000.00

2,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

2,000,560.00

2,000,560.00

1,981,140.00

989,720.00

992,470.00

1,003,520.00

988,'180.00

2,016,260.00

1,000,350.00

1,000,640.00

1,000,660.00

2,002,040.00

1,990,620.00

1,003,020.00

1,001 ,060.00

986,030.00

98'1.960_00

2,000,000.00

2,000,000.00

2,000,000.00

1,000,000.00

1,000,000.00

1,000,000.00

999,445.58

2,000,000.00

1,000,000.00

1,000,000.00

999,558.1 8

2,000,000.00

2,000,000.00

1,000,000.00
't,000,000.00

'1,005,958.97

999,028.r 0

1.000

1.060

1.000

1.000

1.000

1.600

1.290

2.000

1.000

1.250
'1.000

1.125

2.000

2.000

1.800

1.820

1.840

AAA

AAA

0.986

1.045

0.986

0.986

0.986

1.578

1.289

1.973

2.178

2.112

2.005

¿-¿o l

1.973
1.973

1.775

1.660

1.835

781

850

850

927

941
oôô

1,260

1,385

1,550

1,550

1,609

1,629

1,641

1,642

1,642

1,700

1,861

1.601 1,302

Portfolio CITY
AP

PM (PRF_PM2) 7.3.0Run Date: 0110612016 - 12:01

Subtotal and Average 23,004,023.13 23,000,000.00 22,938,790.00 23,003,990.83
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The City of lndian Wells
Portfolio Management

Portfolio Details - lnvestments
December 31,2015

Purchase
Date Par Value

41,1 17,555.69

Page 3

CUSIP lnvestment# lssuèr

Total and Average

Average
Balance

40,924,987.59

Market Valuê

41,055,012.69

Stated
BookValue Rate

41,145,724.78

YTM Daysto
360 Maturity

1.422 957

S&P

Portfolio CITY
AP

PM (PRF_PM2) 7.3.0
Run Date: 01106,12016 - 12'.01 92



INDIA*W*ËLLs City of lndian Wells
44-950 Eldorado Drive
lndian Wells CA92210

(760)346-2489C"A,LITORNIA

lnvestments

Money Market Sweep/Check¡ng Account

lnvestments

Total Earninqs

Par

2006 A Bonds
Portfolio Management

Portfolio Summary
December 31,2015

Market
Value

8.72

8.72

Book
Value

Yr oi
Portfolio

Days to
Maturity

YTM
360 Equiv.

0.358

0.358

YTM
365 Equiv.

0.363

0.363

Portfolio 064
CP

PM (PRF_PMl) 7.3.0
Report Ver. 7.3.3

Value

8.72

8.72

December 3l Month Endinq

Term

a.72 100.00

8.72 r00.00% 'l 1

Current Year

Average Daily Balance

Effective Retum

Kevin

Reporting period 1 2101 1201 5-12131 12015

0.00

8.72

0.00%

Run Date: 01/06/2016 - 13:55 No f¡scal year history available 93



CUSIP lnvestment#

Money Market Sweep/Checking Account

lssuer

20064 Good Faith Deposit

2006 A Bonds Reserve

2006 A Bonds lnterest

UBC Cost Of lssuance Escrow

Fidelity lnst¡tutional Money M

Principal Account

Subtotal and Averagê

Total and Average

2006 A Bonds
Portfolio Management

Portfolio Details - lnvestments
December 31,2015

Purchase
Date Par Value

8.72

4.72

s&P
YTM Daysto
365 Maturity

Page I

Matur¡ty
Date

sYs13
SYS15

SYS14

SYS12

SYSIO

SYS17

13

15

14

12

10

17

Average
Balance

8.72

8.72

0.00

1.00

4.72

0.00

0.00

3.00

0.00

1.00

4.72

0.00

0.00

3.00

0.00

1.00

4.72

0.00

0.00

3.00

0.410

5.020

5.360

0.410

5.080

0.000

0.410

5.020

5.360

0.410

Market Value

8.72

4.72

Stated
Book Value Rate

5.080

8.72

8.72

0.363

0.363 I

Portfolio 064
CP

PM (PRF_PM2) 7.3.0Run Dâte: 0l/0612016 - l3:55

Report Ver. 7.3.3

94



IND'A*W"ELLS
C¿,LIFORNIÀ

lnvestments

Money Market Sweep/Checking Account

lnvestments

Total Earninqs

RDA Series 2010 A Bonds
Portfolio Management

Portfolio Summary
December 31,2015

City of lndian Wells
44-950 Eldorado Drive
lndian Wells CA92210

(760)346-2489

YTM YTM
365 Equiv.360 Equ¡v

0.000 0.000

0.000 0.000

Portfolio 0l0A
CP

PM (PRF_PM1) 7.3.0
Report Ver. 7.3.3

Pel Market
Value

780,685.57

780,685.57

780,685.57 100.00

780,685.57 100.00%

Book
Value

o/" ot
Portfolio Term

Days to
MaturityValue

780,685.57

780,685.57

December 3l Month Endinq

1 1

Current Year

Average Daily Balance

Effective Rate

Kevin McCarthy, Treasuer

Reporting period 12101 12015-1A31 l2O1 5

l¿løtp

0.00

780,674.93

0.00%

Run Date: 0l/062016 - l3:58 No fiscalyear history available 95



RDA Series 2010 A Bonds
Portfolio Management

Portfolio Details - lnvestments
December 31,2015

Purchase
Date Par Valuê s&P

YTM Daysto
365 Matur¡ty

Page 1

Maturity
Date

CUSIP lnvestment #

Money Market Sweep/Check¡ng Account

lssuer

2010 A Bonds Reserve

2010 A Bonds Principal

2010 A Bonds lnterest

Local Agency lnvestment Fund

Blackrock Provident T-Fund

UBC Cost Of lssuance Escrow

Subtotal and Average

Total and Average

Average
Balance

780,674.93

780,674.93

07to1no14

071o112014

0710112014

07101t2014

780,645.00

38.71

1.86

0.00

0.00

0.00

780,685.57

780,685.57

780,645.00

38.71

1.86

0.00

0.00

0.00

780,685.57

780,685.57

0.000

0.000

0.530

0.530

0.000

0.000

Market Valuê

780,645.00

38.71

1.86

0.00

0.00

0.00

780,685.57

780,685.57

Stated
Book Veluê Ratè

SYSl

SYS14

SYS4

sYsT
sYs2
SYS3

I

13

4

7

2

3

0.530

0.530

0.000

0.000 1

Portfolio 0104
CP

PM (PRF_PM2) 7.3.0Run Date: 01/06/2016 - l3:58

Report Ver. 7.3.3
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IND**WweLLs
C.ALIFORNIA

lnvestments

Money Market Sweep/Checking Account

lnvestments

Total Eaminqs

Series 2014 A Bonds
Portfolio Management

Portfolio Summary
December 31,2015

City of lndian Wells
44-950 Eldorado Drive
lndian Wells CA92210

(760)346-2489

YTM YTM
360 Equ¡v. 365 Equ¡v.

0.000 0.000

0.000 0.000

Portfolio 144
CP

PM (PRF_PM1) 7.3.O

Report Ver. 7.3.3

Par Market
Value

29.28

29.28

29.28 100.00

29.28 100.00%

Book
Value

1/o oÍ
Portfolio Term

Days to
MaturityValue

29-2a

29.28

Endino

0.00

29.00

0.00%

'l

December 31 Month
Current Year

Average Balance

Retum

Kevin

Reporting pertod 1 2101 1201 5-12131 12015

ttt

Run Date: 0l/06/2016 - 14:01 No fiscal year h¡story ava¡lable 97



Series 2014 A Bonds
Portfolio Management

Portfolio Details - lnvestments
December 31,2015

Purchase
Date Par VelueCUSIP lnvestment #

Money Market Sweep/Checking Account

SYS28

SYS26

SYS25

SYS27

SYS24

Subtotal and Average

Total and Average

s&P
YTM
365

Days to
Maturity

Page 1

Maturity
Date

28

26

25

27

1

lssuer

2014 A Bonds Reserve

2014 A Bonds Principal

2014 A Bonds lnterest

2014 Debt Service

UBC Cost Of lssuance Escrow

Average
Balance

29.00

29.00

0510112015

0812612014

0812612014

0910812014

07!01t2014

1.00

6.72

1.94

19.62

0.00

29.28

29.28

Market Value

29.28

29.28

Stated
BookValue Rate

29.28

29.24 0.000 'l

1.00

6.72

1.94

19.62

0.00

1.00

o.I z
1.94

19.62

0.00

0.000

0.000

0.000

0.000

0.000

0.000 1

Portfolio 144
CP

PM (PRF_PM2) 7.3.0Run Date: 01/06/2016 - 14:01

Report Ver. 7.3.3
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INDIA*%"ËLLS
ÇAtIFCIRNIÀ

lnvestments

Money Market Sweep/Checking Account

lnvestments

2015 A Bonds
Portfolio Management

Portfolio Summary
December 31,2015

City of lndian Wells
44-950 Eldorado Drive
lndian Wells CA92210

(760)346-2489

YTM YTM
365 Equiv.360 Equ¡v.

0.000 0.000

0.000 0.000

Par Market
Value

15,596.73

15,596.73

Book
Value

o/. of
Portfolio Term

Days to
Matur¡tyValue

15,596.73

15,596.73

15,596.73 100.00

15,596.73 100.00% 1

Total December 3l Month
Current Year

Average Daily Balance

Effective Rate of

Kevin McCarthy,

Reporting period 12101 1201 5-1A31 l2O1 5

0.00

15,596.73

0.00%

Portfolio 154
CP

PM (PRF_PM1) 7.3.0
Report Ver. 7.3.3

Run Date: 01/06/2016 - 14:.10 No f¡scal year history available 99



CUSIP lnvestment # lssuer

Money Market Sweep/Checking Account

SYS22 22 UBC Cost Of lssuance Escrow

Subtotal and Average

Total and Average

2015 A Bonds
Portfolio Management

Portfolio Details - lnvestments
December 31,2015

Purchase
Date Par Value

0811112015 15,596.73

1s,s96.73

15,596.73

s&P
YTM Daysto
365 Maturity

Page 1

Maturity
Date

Average
Balance

15,596.73

15,596.73

Market Valuê

15,596.73

15,596.73

15,596.73

Stated
BookValue Rate

15,596.73

r5,596.73

15,596.73

0.000

0.000

0.000

Portfolio 154

CP
PM (PRF_PM2) 7.3.0

Run Date: 0110612016 - 14:10

Report Ver. 7.3.3
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City of Indian Wells

2/18/2016

44-950 Eldorado Drive,
Indian Wells

File #: 1347-16 Item #: A.

Indian Wells City Council
Staff Report - Public Works

Engineering Design Contract for Cook Street Rehabilitation

RECOMMENDED ACTIONS:

Council AWARDS the contract to CNS Engineers, Inc. for Engineering Design Services for Cook
Street Rubberized Pavement Overlay/Rehabilitation; and

AUTHORIZES and DIRECTS the City Manager to execute a contract for $82,000; and

APPROVES a requisition for $82,000 to CNS Engineers, Inc. for same.

DISCUSSION:

The City adopted a Pavement Management Program (PMP) in 2015to evaluate the condition of all
publicly maintained roads.  The PMP report is used by Staff to develop a maintenance priority
schedule for all publicly maintained roadways in the City.

The section of Cook Street between Highway 111 and Fred Waring Drive is identified on the PMP as
a priority.  The condition of the pavement on Cook Street has deteriorated with areas of weathering
and noticeable cracking, and the build-up of past asphalt overlays has reduced the median curb to
half its original height.  As a result, the roadway needs reconstruction consisting of the removal and
replacement of all asphalt paving.

In addition, the Americans with Disabilities Act (ADA) requires handicap access ramp improvements
at all public intersections when streets, roads or highways are altered through resurfacing.  The
engineering design will determine the extent and location of pavement repairs, as well as
intersection corner modifications to meet ADA requirements.

Requests for Proposals to solicit consultants for roadway design were sent to three (3) qualified
engineering firms; Wallace and Associates, CNS Engineers Inc., and Dudek.  Wallace and Associates
declined to submit a proposal because of scheduling conflicts with the City’s project timing.  Both
Dudek and CNS Engineers, Inc. submitted proposals.

City of Indian Wells Printed on 2/9/2016Page 1 of 2

powered by Legistar™

101



File #: 1347-16 Item #: A.

CNS Engineers, Inc. $81,825
Dudek $55,101

Staff favors the CNS Engineers, Inc. proposal as it is a comprehensive approach to the roadway
design, including additional survey data, compliance with ADA requirements, and competitive hourly
rates.

FISCAL IMPACT:

The proposed cost for engineering design for repaving Cook Street is $82,000. Funds are available in
the City’s Capital Improvement fund account.

ATTACHMENTS:

1. Contract
2. Requisition

City of Indian Wells Printed on 2/9/2016Page 2 of 2

powered by Legistar™
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CITY OF INDIAN WELLS 
PROFESSIONAL SERVICES AGREEMENT 

1. PARTIES AND DATE.

This Agreement is made and entered into this 18th day of February, 2016, by and
between the City of Indian Wells, a municipal organization organized under the laws of the 
State of California with its principal place of business at 44-950 Eldorado Drive, Indian Wells, 
California 92210-7497  (“City”) and CNS Engineers, Inc., a California Corporation with its 
principal place of business at 11870 Pierce Street, Ste. 265 Riverside, CA 92505 
(“Consultant”).  City and Consultant are sometimes individually referred to as “Party” and 
collectively as “Parties.” 

2. RECITALS.

2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this 
Agreement.  Consultant represents that it is experienced in providing professional engineering 
and design services to public clients, is licensed in the State of California, and is familiar with 
the plans of City. 

2.2 Project. 

City desires to engage Consultant to render such services for the Cook Street 
Rubberized Pavement Overlay/Rehabilitation Federal-Aid Project No. STPL-5401 (003) 
project (“Project”) as set forth in this Agreement. 

3. TERMS.

3.1 Scope of Services and Term.

3.1.1 General Scope of Services.  Consultant promises and agrees to furnish to 
the City all labor, materials, tools, equipment, services, and incidental and customary work 
necessary to fully and adequately supply the professional engineering and design consulting 
services necessary for the Project  (“Services”).  The Services are more particularly described in 
Exhibit “A” attached hereto and incorporated herein by reference.  All Services shall be subject 
to, and performed in accordance with, this Agreement, the exhibits attached hereto and 
incorporated herein by reference, and all applicable local, state and federal laws, rules and 
regulations. 

Attachment #1 103



3.1.2 Term.  The term of this Agreement shall be from March 7, 2016 to June 
30, 2016 unless earlier terminated as provided herein.  Consultant shall complete the Services 
within the term of this Agreement, and shall meet any other established schedules and deadlines. 

3.2 Responsibilities of Consultant. 

3.2.1 Control and Payment of Subordinates; Independent Contractor.  The 
Services shall be performed by Consultant or under its supervision.  Consultant will determine 
the means, methods and details of performing the Services subject to the requirements of this 
Agreement.  City retains Consultant on an independent contractor basis and not as an employee. 
Consultant retains the right to perform similar or different services for others during the term of 
this Agreement.  Any additional personnel performing the Services under this Agreement on 
behalf of Consultant shall also not be employees of City and shall at all times be under 
Consultant’s exclusive direction and control.  Consultant shall pay all wages, salaries, and other 
amounts due such personnel in connection with their performance of Services under this 
Agreement and as required by law.  Consultant shall be responsible for all reports and 
obligations respecting such additional personnel, including, but not limited to: social security 
taxes, income tax withholding, unemployment insurance, disability insurance, and workers’ 
compensation insurance. 

3.2.2 Schedule of Services.  Consultant shall perform the Services 
expeditiously, within the term of this Agreement, and in accordance with the Schedule of 
Services set forth in Exhibit “B” attached hereto and incorporated herein by reference. 
Consultant represents that it has the professional and technical personnel required to perform the 
Services in conformance with such conditions.  In order to facilitate Consultant’s conformance 
with the Schedule, City shall respond to Consultant’s submittals in a timely manner.  Upon 
request of City, Consultant shall provide a more detailed schedule of anticipated performance to 
meet the Schedule of Services. 

3.2.3 Conformance to Applicable Requirements.  All work prepared by 
Consultant shall be subject to the approval of City. 

3.2.4 Substitution of Key Personnel.  Consultant has represented to City that 
certain key personnel will perform and coordinate the Services under this Agreement.  Should 
one or more of such personnel become unavailable, Consultant may substitute other personnel of 
at least equal competence upon written approval of City.  In the event that City and Consultant 
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this 
Agreement for cause.  As discussed below, any personnel who fail or refuse to perform the 
Services in a manner acceptable to the City, or who are determined by the City to be 
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a 
threat to the safety of persons or property, shall be promptly removed from the Project by the 
Consultant at the request of the City.  The key personnel for performance of this Agreement are 
as follows: Public Works Director. 

3.2.5 City’s Representative.  The City hereby designates the Public Works 
Director, or his or her designee, to act as its representative for the performance of this Agreement 
(“City’s Representative”).  City’s Representative shall have the power to act on behalf of the 
City for all purposes under this Contract.  Consultant shall not accept direction or orders from 
any person other than the City’s Representative or his or her designee. 
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3.2.6 Consultant’s Representative.  Consultant hereby designates James J. Lu, 
P.E., S.E., or his or her designee, to act as its representative for the performance of this 
Agreement (“Consultant’s Representative”).  Consultant’s Representative shall have full 
authority to represent and act on behalf of the Consultant for all purposes under this Agreement.  
The Consultant’s Representative shall supervise and direct the Services, using his best skill and 
attention, and shall be responsible for all means, methods, techniques, sequences and procedures 
and for the satisfactory coordination of all portions of the Services under this Agreement. 

3.2.7 Coordination of Services.  Consultant agrees to work closely with City 
staff in the performance of Services and shall be available to City’s staff, consultants and other 
staff at all reasonable times. 

3.2.8 Standard of Care; Performance of Employees.  Consultant shall perform 
all Services under this Agreement in a skillful and competent manner, consistent with the 
standards generally recognized as being employed by professionals in the same discipline in the 
State of California.  Consultant represents and maintains that it is skilled in the professional 
calling necessary to perform the Services.  Consultant warrants that all employees and 
subcontractors shall have sufficient skill and experience to perform the Services assigned to 
them.  Finally, Consultant represents that it, its employees and subcontractors have all licenses, 
permits, qualifications and approvals of whatever nature that are legally required to perform the 
Services, including a City Business License, and that such licenses and approvals shall be 
maintained throughout the term of this Agreement.  As provided for in the indemnification 
provisions of this Agreement, Consultant shall perform, at its own cost and expense and without 
reimbursement from the City, any services necessary to correct errors or omissions which are 
caused by the Consultant’s failure to comply with the standard of care provided for herein.  Any 
employee of the Consultant or its sub-consultants who is determined by the City to be 
uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat 
to the safety of persons or property, or any employee who fails or refuses to perform the Services 
in a manner acceptable to the City, shall be promptly removed from the Project by the Consultant 
and shall not be re-employed to perform any of the Services or to work on the Project. 

3.2.9 Laws and Regulations.  Consultant shall keep itself fully informed of and 
in compliance with all local, state and federal laws, rules and regulations in any manner affecting 
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall 
give all notices required by law.  Consultant shall be liable for all violations of such laws and 
regulations in connection with Services.  If the Consultant performs any work knowing it to be 
contrary to such laws, rules and regulations and without giving written notice to the City, 
Consultant shall be solely responsible for all costs arising therefrom.  Consultant shall defend, 
indemnify and hold City, its officials, directors, officers, employees and agents free and 
harmless, pursuant to the indemnification provisions of this Agreement, from any claim or 
liability arising out of any failure or alleged failure to comply with such laws, rules or 
regulations. 

3.2.10 Insurance. 

3.2.10.1 Time for Compliance.  Consultant shall not commence the 
Services under this Agreement until it has provided evidence satisfactory to the City that it has 
secured all insurance required under this section.  In addition, Consultant shall not allow any 
subcontractor to commence work on any subcontract until it has provided evidence satisfactory 
to the City that the subcontractor has secured all insurance required under this section. 
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3.2.10.2 Minimum Requirements.  Consultant shall, at its expense, 
procure and maintain for the duration of the Agreement insurance against claims for injuries to 
persons or damages to property which may arise from or in connection with the performance of 
the Agreement by the Consultant, its agents, representatives, employees or subcontractors.  
Consultant shall also require all of its subcontractors to procure and maintain the same insurance 
for the duration of the Agreement. Such insurance shall meet at least the following minimum 
levels of coverage: 

(A)  Minimum Scope of Insurance.  Coverage shall be at least as 
broad as the latest version of the following: (1) General Liability: Insurance Services Office 
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability: 
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto); 
and (3) Workers’ Compensation and Employer’s Liability: Workers’ Compensation insurance as 
required by the State of California and Employer’s Liability Insurance. 

(B) Minimum Limits of Insurance.  Consultant shall maintain 
limits no less than: (1) General Liability: $1,000,000 per occurrence/$2,000,000 in the 
aggregate, for bodily injury, personal injury and property damage.  If Commercial General 
Liability Insurance or other form with general aggregate limit is used, either the general 
aggregate limit shall apply separately to this Agreement/location or the general aggregate limit 
shall be twice the required occurrence limit; (2) Automobile Liability: $1,000,000 per 
accident/$1,000,000 in the aggregate, for bodily injury and property damage; and (3) Workers’ 
Compensation and Employer’s Liability: Workers’ Compensation limits as required by the Labor 
Code of the State of California.  Employer’s Liability limits of $1,000,000 per accident for 
bodily injury or disease. 

3.2.10.3 Professional Liability (Errors and Omissions) Insurance.    
Consultant shall procure and maintain, and require its sub-consultants to procure and maintain, 
for a period of five (5) years following completion of the Services, errors and omissions liability 
insurance appropriate to their profession.  Such insurance shall be in an amount not less than 
$1,000,000 per claim, and shall be endorsed to include contractual liability. 

3.2.10.4 Insurance Endorsements.  The insurance policies shall 
contain the following provisions, or Consultant shall provide endorsements on forms supplied or 
approved by the City to add the following provisions to the insurance policies: 

(A) General Liability.  The general liability policy shall be 
endorsed to state that:  (1) the City, its directors, officials, officers, employees, agents and 
volunteers shall be covered as additional insureds with respect to the Services or operations 
performed by or on behalf of the Consultant, including materials, parts or equipment furnished in 
connection with such work; and (2) the insurance coverage shall be primary insurance as respects 
the City, its directors, officials, officers, employees, agents and volunteers, or if excess, shall 
stand in an unbroken chain of coverage excess of the Consultant’s scheduled underlying 
coverage.  Any insurance or self-insurance maintained by the City, its directors, officials, 
officers, employees, agents and volunteers shall be excess of the Consultant’s insurance and shall 
not be called upon to contribute with it in any way. 

(B) Automobile Liability.  The automobile liability policy shall 
be endorsed to state that:  (1) the City, its directors, officials, officers, employees, agents and 
volunteers shall be covered as additional insureds with respect to the ownership, operation, 
maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed by the 106



Consultant or for which the Consultant is responsible; and (2) the insurance coverage shall be 
primary insurance as respects the City, its directors, officials, officers, employees, agents and 
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Consultant’s 
scheduled underlying coverage.  Any insurance or self-insurance maintained by the City, its 
directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant’s 
insurance and shall not be called upon to contribute with it in any way. 

(C) Workers’ Compensation and Employers Liability 
Coverage. The insurer shall agree to waive all rights of subrogation against the City, its directors, 
officials, officers, employees, agents and volunteers for losses paid under the terms of the 
insurance policy which arise from work performed by the Consultant. 

(D) All Coverages.  Each insurance policy required by this 
Agreement shall be endorsed to state that:  (A) coverage shall not be suspended, voided, reduced 
or canceled except after thirty (30) days prior written notice by certified mail, return receipt 
requested, has been given to the City; and (B) any failure to comply with reporting or other 
provisions of the policies, including breaches of warranties, shall not affect coverage provided to 
the City, its directors, officials, officers, employees, agents and volunteers. 

3.2.10.5 Separation of Insureds; No Special Limitations.  All 
insurance required by this Section shall contain standard separation of insureds provisions.  In 
addition, such insurance shall not contain any special limitations on the scope of protection 
afforded to the City, its directors, officials, officers, employees, agents and volunteers. 

3.2.10.6 Deductibles and Self-Insurance Retentions.  Any 
deductibles or self-insured retentions must be declared to and approved by the City.  Consultant 
shall guarantee that, at the option of the City, either:  (1) the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects the City, its directors, officials, officers, 
employees, agents and volunteers; or (2) the Consultant shall procure a bond guaranteeing 
payment of losses and related investigation costs, claims and administrative and defense 
expenses. 

3.2.10.7 Acceptability of Insurers.  Insurance is to be placed with 
insurers with a current A.M. Best’s rating no less than A:VII, licensed to do business in 
California, and satisfactory to the City. 

3.2.10.8 Verification of Coverage.  Consultant shall furnish City 
with original certificates of insurance and endorsements effecting coverage required by this 
Agreement on forms satisfactory to the City.  The certificates and endorsements for each 
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its 
behalf, and shall be on forms provided by the City if requested.  All certificates and 
endorsements must be received and approved by the City before work commences.  The City 
reserves the right to require complete, certified copies of all required insurance policies, at any 
time. 

3.2.11 Safety.  Consultant shall execute and maintain its work so as to avoid 
injury or damage to its employees or property.  In carrying out its Services, the Consultant shall 
at all times be in compliance with all applicable local, state and federal laws, rules and 
regulations, and shall exercise all necessary precautions for the safety of employees appropriate 
to the nature of the work and the conditions under which the work is to be performed.  Safety 
precautions as applicable shall include, but shall not be limited to:  (A) adequate life protection 107



and life saving equipment and procedures; (B) instructions in accident prevention for all 
employees and subcontractors, such as safe walkways, scaffolds, fall protection ladders, bridges, 
gang planks, confined space procedures, trenching and shoring, equipment and other safety 
devices, equipment and wearing apparel as are necessary or lawfully required to prevent 
accidents or injuries; and (C) adequate facilities for the proper inspection and maintenance of all 
safety measures. Consultant is not responsible for general job site safety, which remains the 
obligation of Contractor. 

3.3 Fees and Payments. 

3.3.1 Compensation.  Consultant shall receive compensation, including 
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth 
in Exhibit ”C” attached hereto and incorporated herein by reference.  The total compensation 
shall not exceed Eighty-two Thousand and 00/100 Dollars ($82,000) without written approval 
of City’s Public Works Director.  Extra Work may be authorized, as described below; and if 
authorized, said Extra Work will be compensated at the rates and manner set forth in this 
Agreement. 

3.3.2 Payment of Compensation.  Consultant shall submit to City a monthly 
itemized statement which indicates work completed and hours of Services rendered by 
Consultant.  The statement shall describe the amount of Services and supplies provided since the 
initial commencement date, or since the start of the subsequent billing periods, as appropriate, 
through the date of the statement.   City shall, within 45 days of receiving such statement, review 
the statement and pay all approved charges thereon. 

3.3.3 Reimbursement for Expenses.  Consultant shall not be reimbursed for any 
expenses unless authorized in writing by City. 

  3.3.4 Extra Work.  At any time during the term of this Agreement, City may 
request that Consultant perform Extra Work.  As used herein, “Extra Work” means any work 
which is determined by City to be necessary for the proper completion of the Project, but which 
the Parties did not reasonably anticipate would be necessary at the execution of this Agreement.  
Consultant shall not perform, nor be compensated for, Extra Work without written authorization 
from City’s Representative.  
 
  3.3.5 [Intentionally Omitted] 
 

3.4 Accounting Records. 

3.4.1 Maintenance and Inspection.  Consultant shall maintain complete and 
accurate records with respect to all costs and expenses incurred under this Agreement.  All such 
records shall be clearly identifiable.  Consultant shall allow a representative of City during 
normal business hours to examine, audit, and make transcripts or copies of such records and any 
other documents created pursuant to this Agreement. Consultant shall allow inspection of all 
work, data, documents, proceedings, and activities related to the Agreement for a period of three 
(3) years from the date of final payment under this Agreement. 

3.5 General Provisions. 

3.5.1 Termination of Agreement. 
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3.5.1.1 Grounds for Termination.  City may, by written notice to 
Consultant, terminate the whole or any part of this Agreement at any time and without cause by 
giving written notice to Consultant of such termination, and specifying the effective date thereof, 
at least seven (7) days before the effective date of such termination.  Upon termination, 
Consultant shall be compensated only for those services which have been adequately rendered to 
City, and Consultant shall be entitled to no further compensation.  Consultant may not terminate 
this Agreement except for cause. 

3.5.1.2 Effect of Termination.  If this Agreement is terminated as provided 
herein, City may require Consultant to provide all finished or unfinished Documents and Data 
and other information of any kind prepared by Consultant in connection with the performance of 
Services under this Agreement.  Consultant shall be required to provide such documents and 
other information within fifteen (15) days of the request. 

3.5.1.3 Additional Services.  In the event this Agreement is terminated in 
whole or in part as provided herein, City may procure, upon such terms and in such manner as it 
may determine appropriate, services similar to those terminated. 

3.5.2 Delivery of Notices.  All notices permitted or required under this 
Agreement shall be given to the respective Parties at the following address, or at such other 
address as the respective parties may provide in writing for this purpose: 

Consultant: 

CNS Engineers, Inc.  
11870 Pierce Street, Ste. 265 
Riverside, CA 92505 
Attn: James Lu, P.E., S.E. 

City: 
City of Indian Wells 
44-950 Eldorado Drive, Indian Wells 
California 92210-7497  
Attn:  Public Works Department 
 

Such notice shall be deemed made when personally delivered or when mailed, forty-eight 
(48) hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to the Party at 
its applicable address.  Actual notice shall be deemed adequate notice on the date actual notice 
occurred, regardless of the method of service. 

3.5.3 Ownership of Materials and Confidentiality. 

3.5.3.1 Documents & Data; Licensing of Intellectual Property.  Upon full 
payment to Consultant for its services this Agreement creates a non-exclusive and perpetual 
license for City any and all copyrights, designs, and other intellectual property embodied in 
plans, specifications, studies, drawings, estimates, and other documents or works of authorship 
fixed in any tangible medium of expression, including but not limited to, physical drawings or 
data magnetically or otherwise recorded on computer diskettes, which are prepared or caused to 
be prepared by Consultant under this Agreement (“Documents & Data”).  Consultant shall 
require all subcontractors to agree in writing that City is granted a non-exclusive and perpetual 
license for any Documents & Data the subcontractor prepares under this Agreement.  Consultant 
represents and warrants that Consultant has the legal right to license any and all Documents & 109



Data.  Consultant makes no such representation and warranty in regard to Documents & Data 
which were prepared by design professionals other than Consultant or provided to Consultant by 
the City.  City shall not be limited in any way in its use of the Documents & Data at any time, 
provided that any such use not within the purposes intended by this Agreement shall be at City’s 
sole risk. 

3.5.3.2 Confidentiality.  All ideas, memoranda, specifications, plans, 
procedures, drawings, descriptions, computer program data, input record data, written 
information, and other Documents and Data either created by or provided to Consultant in 
connection with the performance of this Agreement shall be held confidential by Consultant.  
Such materials shall not, without the prior written consent of City, be used by Consultant for any 
purposes other than the performance of the Services.  Nor shall such materials be disclosed to 
any person or entity not connected with the performance of the Services or the Project.  Nothing 
furnished to Consultant which is otherwise known to Consultant or is generally known, or has 
become known, to the related industry shall be deemed confidential.  Consultant shall not use 
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or 
the Project in any magazine, trade paper, newspaper, television or radio production or other 
similar medium without the prior written consent of City. 

3.5.4 Cooperation; Further Acts.  The Parties shall fully cooperate with one 
another, and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

3.5.5 [INTENTIONALLY OMITTED] 

3.5.6 Indemnification.  Consultant shall defend, indemnify and hold CITY, its 
officials, officers, employees and agents free and harmless from any and all claims, demands, 
causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to 
property or persons, including wrongful death, to the extent such claim arises out of or is incident 
to the negligence, recklessness, or willful misconduct of Consultant, its officials, officers, 
employees, subcontractors, consultants or agents in the performance of the Services, the Project 
or this Agreement, including without limitation the payment of all consequential damages and 
reasonable attorneys fees, expert witness fees and other related costs and expenses of defense.  
Consultant shall defend, with counsel of CITY's choosing and at Consultant's own cost, expense 
and risk, any and all such aforesaid suits, actions or other legal proceedings of every kind that 
may be brought or instituted against CITY, its officials, officers, employees and agents.  
Consultant shall pay and satisfy any judgment, award or decree that may be rendered against 
CITY, its officials, officers, employees and agents in any such suits, actions or other legal 
proceedings.  Consultant shall also reimburse CITY for the cost of any settlement paid by CITY 
arising out of any such claims, demands, causes of action, costs, expenses, liabilities, loses, 
damages, injuries, suits, actions, or other legal proceedings.  Such reimbursement shall include 
payment for CITY's attorney's fees and costs, including expert witness fees.  Consultant shall 
reimburse CITY, its officials, officers, employees and agents for any and all legal expenses and 
costs, including expert witness fees, incurred by each of them in connection therewith or in 
enforcing the indemnity herein provided.  Consultant's obligation to indemnify shall not be 
restricted to insurance proceeds, if any, received by the CITY, its officials, officers, employees 
and agents. 

3.5.7 Entire Agreement.  This Agreement contains the entire Agreement of the 
Parties with respect to the subject matter hereof, and supersedes all prior negotiations, 
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understandings or agreements.  This Agreement may only be modified by a writing signed by 
both Parties. 

3.5.8 Governing Law.  This Agreement shall be governed by the laws of the 
State of California.  Venue shall be in Riverside County. 

3.5.9 Time of Essence.  Time is of the essence for each and every provision of 
this Agreement. 

3.5.10 City’s Right to Employ Other Consultants.  City reserves right to employ 
other consultants in connection with this Project. 

3.5.11 Successors and Assigns.  This Agreement shall be binding on the 
successors and assigns of the Parties. 

3.5.12 Assignment or Transfer.  Consultant shall not assign, hypothecate, or 
transfer, either directly or by operation of law, this Agreement or any interest herein without the 
prior written consent of the City.  Any attempt to do so shall be null and void, and any assignees, 
hypothecates or transferees shall acquire no right or interest by reason of such attempted 
assignment, hypothecation or transfer. 

3.5.13 Construction; References; Captions.  Since the Parties or their agents have 
participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party.  Any 
term referencing time, days or period for performance shall be deemed calendar days and not 
work days.  All references to Consultant include all personnel, employees, agents, and 
subcontractors of Consultant, except as otherwise specified in this Agreement.  All references to 
City include its elected officials, officers, employees, agents, and volunteers except as otherwise 
specified in this Agreement.  The captions of the various articles and paragraphs are for 
convenience and ease of reference only, and do not define, limit, augment, or describe the scope, 
content, or intent of this Agreement. 

3.5.14 Amendment; Modification.  No supplement, modification, or amendment 
of this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.5.15 Waiver.  No waiver of any default shall constitute a waiver of any other 
default or breach, whether of the same or other covenant or condition.  No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party any 
contractual rights by custom, estoppel, or otherwise. 

3.5.16 No Third Party Beneficiaries.  There are no intended third party 
beneficiaries of any right or obligation assumed by the Parties. 

3.5.17 Invalidity; Severability.  If any portion of this Agreement is declared 
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 
provisions shall continue in full force and effect. 

3.5.18 Prohibited Interests.  Consultant maintains and warrants that it has not 
employed nor retained any company or person, other than a bona fide employee working solely 
for Consultant, to solicit or secure this Agreement.  Further, Consultant warrants that it has not 
paid nor has it agreed to pay any company or person, other than a bona fide employee working 
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration 111



contingent upon or resulting from the award or making of this Agreement.  For breach or 
violation of this warranty, City shall have the right to rescind this Agreement without liability. 
For the term of this Agreement, no member, officer or employee of City, during the term of his 
or her service with City, shall have any direct interest in this Agreement, or obtain any present or 
anticipated material benefit arising therefrom. 

3.5.19 Equal Opportunity Employment.  Consultant represents that it is an equal 
opportunity employer and it shall not discriminate against any subcontractor, employee or 
applicant for employment because of race, religion, color, national origin, handicap, ancestry, 
sex or age.  Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff 
or termination.  Consultant shall also comply with all relevant provisions of any City’s Minority 
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines 
currently in effect or hereinafter enacted. 

3.5.20 Labor Certification.  By its signature hereunder, Consultant certifies that it 
is aware of the provisions of Section 3700 of the California Labor Code which require every 
employer to be insured against liability for Workers’ Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such 
provisions before commencing the performance of the Services. 

3.5.21 Authority to Enter Agreement.  Consultant has all requisite power and 
authority to conduct its business and to execute, deliver, and perform the Agreement.  Each Party 
warrants that the individuals who have signed this Agreement have the legal power, right, and 
authority to make this Agreement and bind each respective Party. 

3.5.22 Counterparts.  This Agreement may be signed in counterparts, each of 
which shall constitute an original. 

3.6 Subcontracting. 

3.6.1 Prior Approval Required.  Consultant shall not subcontract any portion of 
the work required by this Agreement, except as expressly stated herein, without prior written 
approval of City.  Subcontracts, if any, shall contain a provision making them subject to all 
provisions stipulated in this Agreement. 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set forth 
above. 
 
 
CITY OF INDIAN WELLS                        CNS Engineers, Inc.  
 
 
 
 
_____                                      __              _______                                                   
Wade McKinney     James J. Lu, P.E., S.E. 
City Manager      President  

 
Attest:        

 
_____                                          __          _______                                                   
Anna Grandys     Huimin Huang 
City Clerk      CFO      

 
Approved as to form: 
 
 
 
________________________________ 
Stephen P. Deitsch  
City Attorney 

Recommended for Approval: 

 

Ken Seumalo, P.E. 
Public Works Director 
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EXHIBIT “A” 

SCOPE OF SERVICES 
 
The design services to be furnished for this project by the Consultant shall include, but not be 
limited to, the preparation and submittal of a Plans, Specifications, and Estimate (PS&E), and 
Bid Package.  The PS&E package shall conform to Federal-Aid requirements as applicable.  
Services and products to be rendered in performing all work associated with project development 
may include, but may not be limited to: 
 
 

1. Meetings 

a. Attend an appropriate number of progress meetings with City staff, including but 
not limited to a pre-design meeting. The Consultant may be required to attend a 
City Council meeting. 

2. Records Research and Initial Field Review 

a. Research and review as-built documents, traffic data, and other available record 
data. 

b. Perform preliminary field reconnaissance, record photographs of typical and 
special existing conditions for reference in design. 

c. Measure and record field dimensions as needed to establish quantities for bidding 
and cross section details. 

d. Be proactive in field review towards discovery of special conditions that might 
create conflicts or change orders during construction. 

3. Utility Coordination 

a. Prepare an initial request for utility information such as atlas sheets, mapping, or 
as-built plans, and notify of the need to install all planned facilities in the area of 
construction. 

b. Send the request along with a vicinity map showing the limits of construction 
describing the nature of the work and depth of expected excavation. 

c. State in the request that utility companies must implement any upgrade of their 
underground facilities that are anticipated within any moratorium period the City 
wishes to apply. 

d. Review utility information to determine the impact of the project on the various 
utilities, including making contacts with each affected utility company to 
determine profiles of high hazard/high pressure facilities that may interfere with 
proposed construction. 

e. Provide utility coordination documentation to the City at the conclusion of design. 
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4. Pavement Engineering 

a. Note specific pavement conditions, especially potential reconstruction areas and 
special problems that may require a form of pretreatment prior to overlay. 

b. Coordinate pavement sampling and testing, depths of investigation, samples to be 
obtained and tests to be performed. Coring of existing pavement, base material 
and subgrade shall be performed at a minimum of eight (8) locations with 
thicknesses of base, original pavement, overlays and existence of fabric or other 
interlayers recorded, plus moisture content of subgrade. Two R-values shall be 
provided. Locations of cores and R-values will be distributed over the length and 
between lanes as appropriate to provide the apparent pavement construction 
history based on pavement engineer's observations. 

c. Perform a review of test data to ascertain potential problems with specific 
strategies, such as geometric constraints or widespread extreme deflection 
readings indicating potential reconstruction, thin pavement sections, fabric 
interlayers affecting cold milling, special base materials, etc. 

d. Identify the characteristic level of deterioration indicated by the deflection 
readings as needing reconstruction, and estimate the quantity of repairs needed for 
the various likely overlay strategy candidates. 

e. Evaluate special treatments and strategies for resurfacing that will alleviate 
difficult circumstances on specific segments. 

f. Determine overlay thickness requirements after reconstruction repair areas are 
eliminated from the analysis using the Asphalt Institute method, and present to 
City staff the viable strategies that would be recommended as alternatives for 
pavement upgrades. Value engineering spreadsheet cost breakdowns shall be 
provided on a square foot basis for each strategy alternate, including comparisons 
based on projected lifespans. Estimated areas of reconstruction applicable to each 
strategy shall be averaged into square-foot costs. 

g. Based on the City agreed strategies, incorporate project special conditions, unique 
engineering and constructability considerations and concerns for overlay, and City 
agreed preferences into a technical memorandum, including a brief summary of 
findings and recommendations and all test data, outlining the specific elements to 
be implemented for pavement upgrade. 

h. Take near completion design plans to the site and mark repair areas in the field 
with paint and record on the vicinity plan conforming to deflections deleted from 
the data set, and generally proof overlay design aspects such as special conditions 
for cold milling, and other treatments. 

i. Monitor inclusion of the field information on the project plans, and prepare 
typical sections, details, construction notes, and special provisions for overlay and 
reconstruction, to facilitate proper implementation and enforcement at time of 
construction. 
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5. Construction Bid Package Preparation

a. Develop typical sections for overlay of the pavement in enough detail to fully
define the construction to be performed.

b. All approved plans shall be provided to the City on compact disk in AutoCAD
2008 or higher format, as well as on “D” size Mylar.  Plan scale shall be
appropriate for scope of work and size of Mylar, as approved by the City.

c. All areas requiring repair/reconstruction shall be included on the plans, with
sufficient detail shown as to size and location.

d. All utilities requiring adjustment to grade shall be included on the plans.

e. Prepare Re-Striping plan with details as necessary.

f. Include with Re-Striping plan, or separately if appropriate, traffic signal loop
replacement locations and details.

g. Prepare quantity calculations and final construction cost estimates in accordance
with City requirements utilizing current City of Indian Wells and other agency
recent bid data and compare to established project budget.  The Consultant shall
provide the Engineer’s estimate in Excel for Windows format.

h. Prepare Specification document, which shall include but not be limited to Notice
Inviting Bids, General Provisions, Federal-Aid Provisions, and Special Provisions
per City of Indian Wells requirements for Formal Bidding. Special provisions will
be prepared based on the latest edition of the Standard Specifications for Public
Works Construction (Greenbook) Provide detailed specifications to allow for
effective quality control for asphalt-rubber production.  The Consultant shall
provide the Specification document in digital format in Microsoft Word for
Windows format.

6. Agency Review

a. Consultant shall submit PS&E and/or other necessary documents to City to obtain
approval. At a minimum, the Consultant should anticipate the following plan
check submittals:

i. 1st Review - Concept Review

ii. 2nd Review - 85-90% Check Plans & Specs

iii. 3rd Review - 100% Check Plans, Specs, & Engineer's Estimate

iv. 4th Review - Preliminary Final (screen check)

7. Construction Bidding Phase Services

a. Respond to questions during project advertisement period.

b. Respond to Requests for Information or other questions during the construction
period.

c. Evaluate need for addenda and prepare project addenda, as necessary and
extending from original design scope of work.
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8. Project Completion 

a. Prepare and submit Record “as-built” Plans (Mylars) documenting any deviations 
from original approved plans. 

 
REFERENCE DOCUMENTS PROVIDED TO CONSULTANT 
 
Plans, specifications, bid documents, and construction cost estimates for this project were 
previously prepared and completed in 2008.  These documents shall be provided to the 
Consultant as reference material.  The final design as requested by the Consultant is anticipated to 
substantially conform to the design shown on the 2008 documents, with the following 
exceptions: 
 

1. If possible, design shall not decrease the height of the existing median curb face. 
2. Design shall include any new repair/reconstruction areas as identified by the Consultant. 
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EXHIBIT “B” 

SCHEDULE OF SERVICES 
 
The term of this Agreement shall be from March 7, 2016 to June 30, 2016 unless earlier 
terminated as provided herein. 
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EXHIBIT “C” 

COMPENSATION 
The total compensation shall not exceed Eighty-two thousand and 00/100  Dollars ($82,000) 
based on the following rates: 

 
 
 
 

Project Name:

Consultant: CNS Engineers, Inc. Date: 2/2/16

Task No. Task Description Principal-In-
Charge

Senior Rdwy 
Manager

Design 
Engineer

Project 
Administrator 

/ Controls
0

Total 
Hours

Labor Cost Subconsultants 
Labor Cost

Total Cost

(loaded billing rates) $235.57 $159.05 $97.53 $154.55 $0.00 

1 Project Management 1 16 1 18 2,934.90$        2,934.90$     

1 Kick Off Meeting 4 4 636.20$           636.20$        

2 Research and Data Gathering 8 8 1,272.39$        1,272.39$     

3 Site Review 4 4 636.20$           636.20$        

4 Utility Research and Notifications 8 4 12 1,662.51$        1,662.51$     

1 Field Survey 4 4 636.20$           $8,400.00 9,036.20$     

2 Prepare Base Map 12 12 1,170.36$        1,170.36$     

1 Geotechnical Investigations 4 4 636.20$           $8,435.00 9,071.20$     

1 Pavement Evaluation Analysis 8 8 1,272.39$        1,272.39$     

2 Street Plan Layout 14 20 34 4,177.28$        4,177.28$     

3 35% Complete Quantities and Estimate 2 4 6 708.22$           708.22$        

4 Present Findings 1 8 12 21 2,678.32$        2,678.32$     

A. Project Management and Coordination

1 Project Management 1 24 1 26 4,207.29$        4,207.29$     

B. 85% Complete Plans, Specifications & Estimate

1 85% Plans 2 38 80 120 14,317.39$       14,317.39$   

2 85% Estimate 2 4 6 708.22$           708.22$        

3 85% Specifications 40 40 6,361.95$        6,361.95$     

4 Second City Submittal 2 8 8 18 2,523.77$        2,523.77$     

5 2nd Utility Notification 4 6 10 1,221.37$        1,221.37$     

C. 100% / Final PS&E

1 Draft PS&E 12 24 36 4,249.30$        4,249.30$     

2 Third City Submittal 2 8 8 18 2,523.77$        2,523.77$     

3 City Approval Submittal 8 12 20 2,442.75$        2,442.75$     

4 Final Utility Notification 4 6 10 1,221.37$        1,221.37$     

10 4 14 1,980.61$        1,980.61$     

10 6 16 2,175.67$        2,175.67$     

6 6 585.18$           585.18$        

9 248 216 2 0 475  $      62,939.82 $16,835.00 79,774.82$   

 Subtotal Labor 
Cost w/o ODC 

$79,774.82

D. Geotechnical Investigations

E. Conceptual Design (35% Design Level)

Cook Street Rubberized Pavement Overlay / Rehabilitation

C. Prepare As-Built Plans

PHASE II - FINAL DESIGN ENGINEERING

PHASE III - POST DESIGN SERVICES

A. Project Management and Coordination

C. Survey and Mapping

Total Hours

B. Project Start-Up

PHASE I - PRELIMINARY ENGINEERING

A. Bidding Assistance

B. Construction Support
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CITY OF INDIAN WELLS SERVICES REQUISITION
44-950 ELDORADO DRIVE

INDIAN WELLS. CA 92210

* (760) 346-2489 DATE DEPARTMENT .

1 2/4/2016 Public Works

Terms: Net 30 Days

VENDOR: CNS Engineering, Inc. VENDOR PHONE:

11870 Pierce Street. Ste. 265 VENDOR FAX:

Riverside, CA 92505 VENDOR EMAIL:

VENDOR#: 01227 DEPT. CONTACT: Ken

DESCRIPTION';vv" ' : ' , •• i''-;•. • ' PRICE

FY 15-16 Engineering Design for Cook Street Rubberized Pavement Overlay/Rehabilitation 82,000.00

-

-

-

TOTAL $ 82,000.00

ACCOUNT •. i.;'; .. BUDGET AVAILABLE

316.93.00.06731.000 82.000.00

-

TOTAL $ 82,000.00

PREPARED BY: Mirian DATE: 2/4/2016

REQUISITION CHECKLIST:

•

•

Minor Services

($1 to $5,000)

intermediate Services

($5,001 to $25,000)

Major Services
• ($25,001 or more)

INSURANCE APPROVAL:

Procurement Method • Select One:

• Department Head Authorized

• 3 Vendor Price Quotes/Bids, if appiicabie
Continuation of Agreement (complete below):

• Copy of agreement & Insurance attch'd
Term Dates: to

Insurance Active: to

Required for NEW Agreements • Select All

n Short-Form ServiceAgreement or
Professional/Maint Service Agreement attached

^ 3 Vendor Price Quotes/Bids attached, if appiicabie
• Insurance Certificate{s) &Endorsement(s) attached
• W-9 or City 1099 Information Request Form attached

The Finartce Department reserves the right to request vendor price quotes/bids for purchases between S1 to SS,000.

•

•

Procurement Method - Select One:

3 Vendor Price Quotes/Bids

Continuation of Agreement (complete below):

• Copy of agreement & insurance attch'd
Term Dates: to

Insurance Active: to

• WrittenJustification forexceptions

•

•

•

Procurement Method - Select One:

Formal Bidding

Negotiation

Continuation of Agreement

• Copy of agreement & Insurance attch'd
Term Dates: to

insurance Active: to

• Written Justification for exceptions

Risk Manager

Required for NEW Agreements - Select All
Short-Form Sen/ice Agreement or

Professionai/Maint Sen/ice Agreement attached

3 Vendor Price Quotes/Bids attached

Insurance Certificate(s) & Endorsement(s) attached

W-9 or City 1099 Information Request Form attached

Required • Select All

Council Approval Date & Item #

Copy of Agenda item attached

Copy of Staff Report attached

Required for NEW Agreements • Select All

Professional/Maint Service Agreement attached

Insurance Certificate(s) & Endorsement(s) attached

W-9 or City 1099 Information Request Form attached

DATE:

REQUIRED REQUIRED REQUIRED FOR OVER $25,000

i
Department Head or Desiqnee bate* Finance Director or Desiqnee Date City Manaqer or Desiqnee Date

2/4/2016,11:51 m O:\Finance\Requlsltions FY 2015-1612016-02-04 CNS Engineering, IncA

Attachment #2
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City of Indian Wells

2/18/2016

44-950 Eldorado Drive,
Indian Wells

File #: 1352-16 Item #: B.

Indian Wells City Council February 18, 2016
City Clerk’s Office

CVAG’s Traffic Signal Synchronization Project

RECOMMENDED ACTION:

Council discusses and provides DIRECTION to the Coachella Valley Association of Governments
(CVAG) Executive Committee representative in relation to CVAG’s traffic signal synchronization
project.

DISCUSSION:

Council Member Peabody has requested the City Council discuss and provide direction in relation to
CVAG’s traffic signal synchronization project. Attached is CVAG’s February 8, 2016 staff report to the
Technical Advisory Committee (TAC).

ATTACHMENT:

1. CVAG’s February 8, 2016 staff report

City of Indian Wells Printed on 2/9/2016Page 1 of 1

powered by Legistar™
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ITEM 7B

Staff Report 

Subject:  Traffic Signal Synchronization Project – CVAG Local Share Matching Funds 
and Systems Engineer Design Contract 

Contact: Dennis Woods, Director of Transportation (dwoods@cvag.org) 

Recommendation: Award a contract to Advantec Consulting Engineers, in the amount of 
$2,482,008, plus a 10% contingency, for a total of $ 2,730,209 for Phase 1 systems 
engineering design of the CVAG Regional Traffic Signal Synchronization project, Federal-
aid Project Number CML-6164(021), and authorize the CVAG Executive Director to execute 
the contract. 

Transportation Technical Advisory Sub-Committee: CONCURRED (Meeting of January 25th) 

Transportation Committee: CONCURRED Unanimously (Meeting of February 1st) 

Background: 

The following represents the funding sources and for Phase 1 of the Regional Traffic Signalization 
Project: 

Contract amount  $ 2,482,008 
Contingency   $    248,201 
Total  $ 2,730,209 
Less Federal CMAQ Funds $ 2,417,054 
Local (CVAG) Match 11.47% $    313,155 

Call for Projects 
In October, 2013, the Executive Committee began the process to identify potential projects to 
utilize CMAQ funds apportioned to the Salton Sea Air Basin under MAP-21.  In the Spring of 2014, 
CVAG member agencies submitted candidate projects.  

Using the criteria of air quality; congestion mitigation; safety; project readiness; and cost benefit; 
as well as Regional Transportation Plan and Sustainable Communities Strategies (RTP/SCS), a 
review panel approved by the Executive Committee (consisting of representatives of various 
valley cities, the Riverside County Transportation Commission, and the South Coast Air Quality 
Management District) reviewed the project submittals and assigned points for each criterion. 

Attachment #1
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To assist the review panel with scoring and ranking; CVAG also contracted with three consultants 
who, independently of the panel, provided a score for each project and rendered their professional 
opinion as to “recommend” or “not recommend” each project.   
 
On June 9, 2014 the review panel and consultants assembled with CVAG staff and reviewed, 
discussed, and scored the 25 submitted projects. 
 
Regional Signal Synchronization Selected 
The strongest recommendation from the review team and the consultants was related to traffic 
signal synchronization.   Multiple (7) proposals were submitted that were directly related to signal 
synchronization, totaling approximately $7.2 million.  The consultants ranked these projects high, 
as they have the potential to significantly improve air quality for a relatively low cost. The panel 
and consultants all expressed the opinion that synchronization must be done regionally, not city 
by city, nor even one major roadway corridor at a time.  The panel felt that each of the 
synchronization projects should be combined, and probably expanded, to address 
synchronization regionally.    
 
As a result, the panel recommended that the CMAQ funding that would otherwise have been 
awarded to 7 different proposals, totaling $7.2M, be reserved for a truly regional synchronization 
system.  This regional approach was endorsed by the Transportation Committee at its July 7, 
2014 meeting and the Executive Committee at its July 28, 2014 meeting.  
 
The commitment to a regional signal synchronization program had previously been reinforced by 
the CVAG Executive Committee at its February 24, 2014 meeting, when it authorized staff to 
submit a proposal utilizing Mobile Source Air Pollution Reduction Review Committee (MSRC) 
Traffic Signal Coordination / California Transportation Commission Partnership Program funds in 
the amount of $ 310,375 for multijurisdictional / regional traffic signal coordination.  This funding 
will be used towards the local match for the CMAQ-funded regional signal synchronization project.  
 
Project Programming and Federal-aid/CALTRANS Process Initiation 
On November 30, 2015, CVAG submitted a Request for Authorization (RFA) to proceed with 
Phase One (preliminary engineering) design work to the CALTRANS Local Assistance Office. 
The CALTRANS District 8 Local Assistance Engineer approved the RFA package on January 15, 
2016, and forwarded it to Headquarters, where it is awaiting final approval.   
 
The two-phase regional signal synchronization project is being incorporated into the Regional 
Transportation Plan (RTP) and subsequently into the Federal Transportation Improvement 
Program (FTIP), with a funding level of $ 7,750,000 CMAQ funds, and an approximate $3,078,000 
local agency match.  The total cost of Phase 2 implementation will not be known until after design 
and procurement. 
 
Phase 2 (systems integration), requiring separate CALTRANS approvals and a separate 
procurement process, will begin once Phase 1 work has progressed adequately to define the 
detailed scope of Phase 2 services required. 
 
Consultant Selection 
On March 6 and 13, 2015, a Request for Proposals was advertised in the Desert Sun, inviting 
proposals from qualified consulting firms for the first phase (Systems Engineering) of the CVAG 
region-wide traffic signal synchronization project.  This is basically the design phase of the 
system, although systems engineer duties under the contract also include operation of the system 
for 3 months (with option to extend) in order to achieve optimization of the system, following 
completion of Phase 2 (Systems Integration) by another firm.  123



 
Four responsive submittals were received by the published deadline of April 10, 2015.  On April 
14, these four proposals were sent to CVAG jurisdictions for review and rating.  Rating criteria, 
weighting of criteria, and conflict of interest declaration forms were also provided, in accordance 
with CALTRANS consultant selection procedures.  Upon return of consultant submittal rating 
sheets, two firms, Kimley-Horn and Advantec were selected for the short-list.  Following additional 
review of these two firms’ submittals by representatives of CVAG member agencies, Advantec 
was selected as the preferred System Engineering consultant. 
 
Contract Negotiation 
In late August / early September of 2015, contract negotiations were initiated with Advantec, and 
were brought to successful conclusion in the Fall.  
 
The agreed-upon contract amount is $ 2,482,008.00.  Adding a contingency of 10%, gives a total 
of $2,730,209 
 
Scope of Work 
A copy of the detailed Scope of Work that is to be included in the Systems Engineer contract is 
attached to this report as Exhibit 1.  
 
Future Project Phase 
 
Systems Integration (Phase 2 – System Implementation) 
Once the Systems Engineer is on board, and system design has progressed to an appropriate 
stage, the Systems Engineer will assist in the preparation of the Technical Request for Proposals 
(RFP) for the Systems Integrator contract (this, in effect, is the actual implementation phase of 
the Systems Engineer’s design).  
 
Development of this RFP will include independent cost analysis and recommendations for a 
contract-specific Disadvantaged Business Enterprise (DBE) goal, which will be submitted to 
CALTRANS for approval.  Following that approval, the issuance of the Systems Integrator RFP 
can take place.  Review of submittals, consultant selection, contract negotiation, approvals, and 
execution of the Systems Integrator contract would follow a similar process to that of the Systems 
Engineer contract. 
 
System Operation and Optimization 
Following completion of Systems Integration, the Systems Engineer will optimize the 
synchronized signal system, operate it for 3 months, provide training manuals and CDs, and assist 
with all project closeout activities with CALTRANS and FHWA. (part of Advantec’s scope of work 
under this contract).  In addition, in anticipation of the possibility of potential future extension of 
Advantec’s system operation and maintenance services, the Systems Engineer will also provide 
CVAG with a proposal to stay on to operate and maintain the system on a fiscal year contract 
basis, with options for renewal for up to 3 fiscal years.      
 
Fiscal Analysis:  
 
By pursuing this project as a regional synchronization project, the local matching share to the 
Federal CMAQ amount will be totally funded by CVAG, with none of the local match paid directly 
by the member jurisdictions.  By comparison, had the individual cities pursued their own individual 
synchronization projects, each jurisdiction would have been responsible for all or part of the local 
match to the Federal CMAQ funding. 
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SCOPE OF WORK FOR THE CVAG REGIONAL TRAFFIC SIGNAL 
SYNCHRONIZATION PROJECT 
 
CVAG TRAFFIC SIGNAL INTERCONNECT (TSI) MASTER PLAN  
 

CVAG’s Traffic Signal Interconnect Master Plan (TSI) will include different sections as described in the following tasks. 
 

Task 1 – Existing System Inventory and Evaluation  
Existing System Inventory - The ADVANTEC Team will obtain all existing reference documentation from the agencies in 
the Coachella Valley, including improvement plans (street, traffic signals, signal communication, timing plans, signing/striping, 
etc.), aerial photographs, right-of-way information and other applicable data. The inventory will also include traffic 
signals/CCTV systems/CMS systems projects currently underway or planned projects by each agency.  For the purpose of 
the development of the TSI Master Plan and final design plans, the field review for each intersection will document location 
of existing traffic signal controller/cabinet, type of signal controller, signal communication equipment, detection equipment, 
and signal operation and phasing characteristics. In addition, Inventory of the ITS field elements communication system will 
also be conducted including type of communication, size, and location. In addition, a thorough investigation and evaluation of 
the communication hardware/software at the communication hubs, TMCs, and other facilities including the Police/Fire 
Department where future connections may be anticipated. Field notes and a photo log of the intersections, project corridors, 
ITS field elements, communication hubs, TSCC and other proposed communication facility will be maintained.  
 
Existing System Evaluation - The ADVANTEC Team will evaluate the ITS elements based on current and future technology 
applications and will provide comparisons including engineering practices, staffing levels, infrastructure, etc. to similar local, 
regional and national demographics. The ITS improvements that will be recommended in the TSI Master Plan will be 
implemented in phases as funds become available.  
 
Technical Memorandum - A Technical Memorandum Report will be provided to CVAG. The report will summarize existing 
system inventory and evaluation, findings and deficiencies at the signalized intersections, other field elements locations, and 
communication systems. Graphics, photos, and field notes will be included. 
 
Deliverables: Existing System Inventory, Existing System Evaluation, Technical Memorandum 

 
Task 2 – Evaluation of Surrounding Systems  
Inter-Agency Communication Assessment – The ADVANTEC Team will identify communication needs for inter-agency 
coordination with cities, Riverside County, and Caltrans District 8. The ADVANTEC Team will identify the framework for future 
inter-agency coordination in order to provide a common structure for the design and deployment of future ITS systems. Future 
inter-agency ITS projects may include corridor signal coordination, traveler information system, arterial and freeway 
management systems, and transit systems including Bus Rapid Transit (BRT). 
Technical Memorandum – An Inter-Agency Technical Memorandum will be provided to CVAG summarizing the elements 
under this task.  
 
Deliverables: Inter-Agency Communication Assessment, Technical Memorandum 
 
Task 3 – Assessment of Intelligent Transportation System (ITS) Opportunities  
ITS Steering Committee Needs and Opportunities – The ADVANTEC Team will establish and coordinate an internal ITS 
Steering Committee with the stakeholders. It is anticipated that bi-weekly meetings will be held to establish a complete 
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understanding of ITS applications among the stakeholders. It is anticipated that, at a minimum, the following items will be 
discussed. 
 

 Establish vision, goals, and objectives of the ITS Master Plan 

 Identify current and foreseeable problems that can be addressed through ITS 

 Provide dialogue regarding transportation and development institutional restrictions and obligations 

 Recommend strategies through ITS solutions 

 Provide benefit/cost ratios, impacts on current and future staffing, construction precedence, and other relevant issues 

 Discuss operations and maintenance of ITS elements 
 

Assessment of Current ITS Needs and Opportunities - This section will address current and future ITS needs using proven 
and available technologies. This section will discuss the CVAG’s ITS needs including the integration of new and existing ITS 
components. Fiber-optic and wireless communication systems, including Wi-Fi and Wi-Max, DSRC, or 802.16 technologies 
will be addressed and the communication network topologies will be described in detail. It will also include the recommended 
communication network topology/topologies for each agency. Specific information and assessment of new ITS equipment will 
be provided in this section. Component specifications, functionality, and requirements of each system will be provided. 
Technology assessment of future ITS field elements will be provided. 
 
Development of ITS Opportunities and Solutions – The ADVANTEC Team will develop ITS opportunities and solutions 
and at minimum will include the following: 
 

 Document issues that need to be addressed with current system 

 Define and prioritize future ITS requirements to address stakeholders needs  

 Develop specifications for the signal system equipment and communication infrastructure, if it is recommended that 
the upgrade/replacement of the existing equipment is necessary 

 Provide alternatives and recommended solutions to the stakeholders 

 Provide combined solutions to stakeholder problems 

 List of short term, medium term, and long term solutions 

 Determine cost-effectiveness of project construction and maintenance 
 

Technical Memorandum – An ITS Opportunities and Solutions Technical Memorandum Report will be provided to CVAG 
summarizing the elements under this task.  
 
Deliverables: ITS Steering Committee Needs and Opportunities, Assessment of Current ITS Needs and Opportunities, 

Development of ITS Opportunities and Solutions, and Technical Memorandum 
 

Task 4 – System Engineering Management Plan (SEMP) 
SEMP Development – The SEMP focuses on the technical plan of the project and the systems engineering processes to be 
used for the project. Its purpose is to detail out those engineering tasks; especially to provide detailed information on the 
processes to be used. The ADVANTEC Team will develop a System Engineering Management Plan (SEMP) that will serve 
as guidelines for the development, design, and deployment of the CVAG’s ATMS including the methodology for the 
implementation of the agencies traffic signal system and communication to the proposed centralized TMC and alternate TMCs. 
The SEMP will include system engineering requirements and analysis, system alternatives analysis, regional ITS Architecture 
implementation, transitioning of critical technologies, system integration, recommended technologies, and system engineering 
responsibilities. The SEMP will establish a high level description of the systems engineering effort needed for development.  
The SEMP will identify what items are to be developed, delivered, integrated, installed, verified, and supported. It will identify 
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when these tasks will be implemented, agency responsibility, and how the products will be accepted and managed. Finally, it 
will define the technical processes to be used to produce each of the project’s products. The SEMP will be developed based 
on the National ITS architecture and requirements. 
 
Technical Memorandum - A SEMP Technical Memorandum Report will be provided to CVAG summarizing the elements 
under this task. 
 
Deliverables: SEMP Development, and Technical Memorandum 
 

Task 5 – Concept of Operations (ConOps) and Strategic Deployment Plan 
Detailed Recommended Technologies – The ADVANTEC Team will provide an overall ConOps for the recommended 
signal communications, ITS technologies, and TMCs. The ConOps will provide justification for and nature of changes, 
concepts of the proposed systems, high level project architecture, users’ needs, operational policies and constraints, 
operational scenarios, operations and organizational summary of impacts, summary of benefits and enhancements, and 
disadvantages and limitations. The ConOps will provide detailed communication requirements for the field devices, hub 
locations and TMCs. It will identify the recommended technologies at each intersection, hub(s) and TSCC based on 
recommendations developed. If a specific communication system is recommended, it will identify the routing and corridors, 
device site location, hub locations and the selected transmission technology to be deployed. Recommendations for 
deployments of adaptive control system, travel times and volume, occupancy, and speed monitoring systems,  CCTV systems,  
DMS systems, and other ITS field elements will be included. It will also include a design guideline for communication 
deployment.  A communication corridor system architecture exhibit that will show existing communication systems, proposed 
and future communications systems will be included. The exhibit will show locations of existing and proposed controller 
cabinets, hubs, CCTV systems, CMS systems, conduit/communication alignments, video detection systems, advanced 
traveler information system (ATIS), and other future ITS elements.  
 
Recommended Project Priority and Deployment – The ADVANTEC Team will provide a specific strategy to implement the 
ITS elements. This section will present the framework for the deployment of the CVAG’s ATMS. Project priorities will be 
discussed and recommendation will be provided under this section. Priorities will be provided based on preliminary cost 
estimates, agency needs, local and regional benefits, and associate maintenance levels. Priority ratings (high, medium, low) 
will be based on the stakeholders feedback on needs and benefits gained. Maps and exhibits will be provided. A critical path 
diagram will be provided to show the dependencies of each project, sequence of deployment and tasks that can be performed 
simultaneously. Each phase of work shall be linked to available funding sources and qualification requirements stated.   Any 
future issues or timing constraints that would impact the funding strategy must also be identified. The ADVANTEC Team, with 
the collaboration of CVAG, will identify strategic locations for all current and future ITS hardware and will include an ITS 
Design Section that will serve the subsequent PS&E task as well as all future ITS deployment projects. 
 
Recommended Priority Corridors – The ADVANTEC Team will discuss the priority corridors throughout the valley. ITS 
solutions will be proposed for the City’s corridors determined by the agencies. A project implementation list will be developed 
by the stakeholders. Based on cost, agency needs, local and regional benefits, time to implement, and associated operations 
and benefits levels, a priority and implementation plan will be developed. This project priority list will provide CVAG with a 
road map for ITS project deployment. A cost breakdown by implementation phase will be provided. If required, a project 
implementation schedule will be provided. 
 
Recommended Short and Long Term Phasing for Each Project – The ADVANTEC Team will provide specific information 
and evaluate short and long term phasing for each recommended project.  
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Outline of Potential Environmental Documentation Requirements – The ADVANTEC Team will identify federal, state, 
and local environmental requirements for implementation of ITS Projects.  
 
Projected Life Cycle Issues and Costs – The ADVANTEC Team will identify projected life cycles of the proposed ITS 
elements including equipment warranty, maintenance issues and costs.  
 
Technical Memorandum – Strategic Deployment Technical Memorandum Report will be provided to CVAG. The report will 
summarize the areas described above. 
 
Deliverables: ConOps and Strategy Deployment Plan, and Technical Memorandum 
 

Task 6 – Inter-Agency Communication Needs 
Inter-Agency Communication Assessment – The ADVANTEC Team will identify communication needs for inter-agency 
coordination with adjacent cities, Riverside County, and Caltrans District 8. The ADVANTEC Team will identify the framework 
for inter-agency coordination in order to provide a common structure for the design and deployment of signal communications, 
TMC deployments, and ITS field elements. Inter-agency assessment will include corridor signal coordination, traveler 
information system, and arterial and freeway management systems. Future needs may include transit systems including Bus 
Rapid Transit (BRT). 
 
Technical Memorandum – An Inter-Agency Technical Memorandum will be provided to CVAG.  
 
Deliverables: Inter-Agency Communication Assessment and Technical Memorandum 
 

Task 7 – Funding Strategies Plan 
Funding Strategies Assessment – The ADVANTEC Team will identify local, regional and federal ITS funding sources that 
CVAG or the agencies will be able to pursue for implementation of future phases that will recommended in the TSI Master 
Plan. The development of a CVAG’s TSI Master Plan is a key requirement for many funding sources that are related to ITS 
deployments. The ADVANTEC Team will provide the description of the funding source available including sources of 
information including grant applications, contact person information, references to other agencies that have obtained similar 
funding, etc. The ADVANTEC Team will discuss other funding opportunities under SB375, the planned green-house 
emissions cap and trade program. The ADVANTEC Team will provide a detailed list of operations and maintenance that will 
be required with construction of each of the listed priorities. 
 
Technical Memorandum – A Funding Strategies Technical Memorandum will be provided CVAG. 
 
Deliverables: Funding Strategies Assessment and Technical Memorandum 
 

Task 8 – Systems Requirements Plan 
Systems Requirements – Based on the Tasks identified above, the ADVANTEC Team will develop a System Requirements 
Plan to facilitate the migration of the recommend improvements that will be identified. Under this Task, the ADVANTEC Team 
will prepare the System Engineering Review Form (SERF) as part of the federal requirements for ITS projects. The 
ADVANTEC Team will assist CVAG with obtaining approval from Caltrans and FHWA.  
 
Stakeholders Meetings - Project consensus by the various stakeholders will be necessary. It, will require meetings with 
CVAG and participating agencies. The ADVANTEC Team will attend meetings with CVAG, Caltrans, participating agencies 
and others as directed by CVAG to discuss project goals and objectives, TSI Master Plan including ConOps, project 
architecture, ITS technologies, progress schedule, and provide technical clarification.  It is anticipated that the following 
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agencies will be participating on this project including CVAG, (11) cities, County of Riverside, and Caltrans District 8. 
Therefore, it is critical that meetings are held monthly as a group, and separate meetings with each stakeholder to discuss in 
more detail their needs, requirements, and potential impacts. The number of meeting that will be required for the entire 
program will be provided as a separate task. 
 
Technical Memorandum – A Systems Requirements Memorandum will be provided to CVAG.  
 
Deliverables: Systems Requirements, SERF, Stakeholder Meetings, and Technical Memorandum 
 

 
 
 

PROJECT ENVIRONMENTAL PHASE 
 
Task 9 - CEQA Clearance 
It is ADVANTEC’s understanding that the proposed signal synchronization improvements would require minor ancillary 
improvements to existing signals at a number of locations throughout the Coachella Valley.  The majority of improvements 
are assumed to limited to previously developed areas within the agencies right-of-way.  As such, it is anticipated that the 
project will be categorically exempt from CEQA under CEQA Guidelines Section 15301, Existing Facilities.  In accordance 
with CVAG procedures, the ADVANTEC Team will prepare a Notice of Exemption (NOE).  The NOE will consist of the State 
Clearinghouse’s standard recommended NOE form, a brief project description and narrative describing the proposed 
improvements, and a graphic denoting the location of signal facilities.  The NOE will be posted at the County Clerk and State 
Clearinghouse.  This scope of work assumes that CVAG will be responsible for any Clerk filing fees associated with the project 
(if applicable).  It is also assumed that all improvements related to the proposed project will be cleared under a single NOE 
prepared by us. Given the undefined nature of the project description at this time, this task assumes a maximum of twenty 
(20) intersections and/or corridors would be included in the project.  All locations would be addressed qualitatively; in addition, 
it is assumed that improvements at each of these 20 locations would be similar in nature, and that a detailed intersection-by-
intersection (or corridor-by-corridor) analysis would not be required. 
 

Task 10 - NEPA Clearance 
It is ADVANTEC’s understanding that CVAG proposes to utilize Federal funding for the proposed project, thus requiring 
compliance with NEPA and the Caltrans Local Assistance Procedures Manual (LAPM).  This task assumes that the 
appropriate form of NEPA documentation will be a Categorical Exclusion (CatEx) and that the project will be processed 
through the Caltrans (District 8) Division of Local Assistance.   
 
Preliminary Environmental Study Form – The ADVANTEC Team will prepare a Preliminary Environmental Study (PES) 
Form in accordance with the Caltrans LAPM environmental reporting criteria.  The PES Form will provide a preliminary 
analysis of potential environmental impacts associated with the project and identify environmental issues that may require 
further detailed study.  The PES Form will be submitted to CVAG for concurrence prior to submittal to Caltrans.  Caltrans will 
be responsible for a determination of the appropriate scope of work for the project.  A final determination regarding the range 
of technical studies and appropriate NEPA action will not be made until Caltrans approves the PES Form for the project.  
However, based on our experience on similar Caltrans Local Assistance projects and our knowledge of the project area, it is 
anticipated that a CatEx will apply to the project.  Given the minimal nature of proposed improvements and the scope of the 
project, it is not expected that any technical studies will be required, and the preparation of technical studies is specifically 
excluded from this task. 
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Categorical Exclusion - On behalf of CVAG, the ADVANTEC Team will forward the PES Form and preliminary engineering 
documentation demonstrating that significant environmental effects will not result with project implementation. This submittal 
will consist of a draft CatEx with formal request to Caltrans for approval.  It is assumed that all improvements related to the 
proposed project will be cleared under a single PES Form and CatEx. 
 
Environmental Commitments Record - In compliance with the Caltrans Standard Environmental Reference (SER), the 
ADVANTEC Team will prepare an Environmental Commitments Record (ECR) to track and document the completion of 
environmental commitments through the project delivery process.  The ECR will combine relevant environmental compliance 
information together in a single place, making it easier to track progress and easier for project team members to identify 
implementing actions.  The ADVANTEC Team will consult with Caltrans staff to determine the preferred format and outline of 
the ECR. Given the undefined nature of the project description at this time, this task assumes a maximum of twenty (20) 
intersections and/or corridors would be included in the project.  All locations would be addressed qualitatively; in addition, it 
is assumed that improvements at each of these 20 locations would be similar in nature, and that a detailed intersection-by-
intersection (or corridor-by-corridor) analysis would not be required. 
 
Deliverables: Draft and Final NOE Packets, Draft and Final PES Forms, Approved CatEx and ECR Packets 
 
 

PRELIMINARY ENGINEERING PHASE 
 
Task 11 – Detailed Project Architecture 
The ADVANTEC Team will use the project architecture(s) developed under the TIS Master Plan Phase and develop a detailed 
Coachella Valley-wide Project Architecture highlighting the communication routes, communication topologies, hubs, TMC 
location(s), and required technology replacement/upgrade at each intersection and/or communication route. In addition, 
recommended and approved TMC locations and ITS field elements will be shown. The ADVANTEC Team will develop a 
migration plan for a Gigabit redundant ring backbone deployed throughout the valley.  Through the use of these Gigabit rings, 
communication “hubs” would be needed as distribution points where the Gigabit network could be distributed to the 
intersections as 100 Mb Fast Ethernet segments.  This type of design maximizes the use of existing fiber optic cable and 
provides significant bandwidth capability for every ITS field element like HD quality CCTV cameras, CMS, battery back-up 
systems, Bluetooth systems, etc.  As a part of the Gigabit Network design, the ADVANTEC Team will provision an IP Schema 
and VLAN and network security design for all current and future ITS needs.  This includes the expansion of HD CCTV systems 
as well as CMS systems, Bluetooth Battery Backup Systems and other future ITS systems.  Through the design for future ITS 
expansion, every ITS location will have the capability to install these ITS devices.   The ADVANTEC Team will also prepare 
up to three (3) conceptual layouts of the new TMCs. The conceptual layout will provide CVAG and city staff to review 
alternative room layout, video wall/monitor location, operator furniture, and other amenities, if required. In addition, the 
conceptual plans will show the location and equipment information of the TMC equipment control room. In addition, the 
ADVANTEC Team will provide CVAG with a system architecture plan highlighting how the ITS field equipment will be linked 
to the TMC’s equipment room, TMC room, other departments, and/or the public via the CVAG’s web page (if required). The 
ADVANTEC Team will meet with project stakeholders and discuss the project architecture, and to obtain agencies approval 
prior to final design. The approved detailed project architecture will be used as design guidelines and verification for the 
preparation of final design documents. In addition, the ADVANTEC Team objective is to ensure that the system engineering 
requirements goals are met.  
 
Deliverables: Detailed Project Architecture and TMC Conceptual Layouts 
 

Task 12 – Wireless Technology Assessment 
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The ADVANTEC Team will conduct wireless communication assessment to determine if the use of wireless communication 
is feasible at specific intersections and/or corridors. Under this task, the ADVANTEC Team will provide the following services. 
 
Wireless Assessment Approach – The ADVANTEC Team will initially perform a paper based analysis using google earth 
and path-loss to determine distance between intersections and line of site availability. Path-loss utilizes the latest data from 
the United States Geological Survey, USGS, to determine at what height radios need to be deployed to have unobstructed 
Fresnel clear  coverage to maintain maximum throughput over the desired distances. This is combined with google earth to 
understand how many traffic signals can be connected together using Point-to-MultiPoint (PtMP) which minimizes latency and 
maximizes throughput across a network. Point-to-Point is also an option if the distance between intersections exceeds a mile. 
Mesh is also available to connect intersections together but limits throughput and maximizes latency and cannot maintain 5- 
9’s of reliability. 
 
Availability of Wireless Frequencies - After The ADVANTEC Team completes the initial analysis, we will perform an actual 
on-site survey to validate radio heights, line of site and use test radios to validate frequency availability. Narrow beam 
antennas are one of the best ways to limit the effects of in band radio interference and are always utilized for traffic signal 
communication interconnect. The ADVANTEC Team will use these antennas in our site survey test. We plan to use a bucket 
truck to validate line of site and frequency availability at the height of deployment. In this process, we will use a RF receiver 
to validate performance availability. RF frequencies that will be validated will be 900MHz, 2.4GHz, 4.9GHz, 5.15-5.85GHz, 
5.9GHz DSRC. After this is completed we will visually inspect the conduit to determine if there is enough room to pull an 
additional cat5e/6 cable. When performing our on-site surveys we will also determine the most suitable location per 
intersection to deploy the radio that 1) has the best line of site between intersections, and 2) is within 300 feet/100 meters of 
the traffic signal cabinet. 
 
Dedicated Short Range Communications (DSRC) Opportunities - By the end of this year the Federal Government will 
submit a rule to make DSRC mandatory in vehicles starting in 2017. Vehicle-to-Intersection (V2I) radios will be required to 
communicate basic safety messages to new vehicles equipped with DSRC and to improve traffic safety by reducing 
intersection fatalities for both personal vehicles and municipal agency vehicles including Buses, Light rail, Fire, PD and EMS. 
New radios are being developed that combine PtMP backhaul, 2.4GHz for local Wi-Fi access and DSRC to reduce the 
deployment and maintenance cost for citywide deployments. 
 
Technical Memorandum - Based on our initial analysis and on-site survey, the ADVANTEC Team will provide a technical 
report that will include recommendations, recommended wireless design, photos at height of radios, throughput expectations, 
frequency plan, budgetary estimates, radio kitting and configuration, training, documentation and installation. For budgeting 
estimates, the ADVANTEC Team is anticipating that this work will only be conducted at 100 signalized intersections. 
 
Deliverables: Wireless Technology Assessment (100 intersections) 
 
 

SYSTEMS INTEGRATOR PROCUREMENT AND DESIGN PHASE 
 
Task 13 – Systems Integrator Request-For-Proposal (RFP) and Procurement 
The ADVANTEC Team will assist CVAG with the preparation of the Systems Integrator RFP. Services that will be provided 
under this task includes, but not limited to: preparation of detailed scope of work, detailed system procurement, installation, 
testing and commissioning requirements, detailed administrative requirements based on funding program, DBE goals 
requirements, professional insurance and liability requirements, qualifications requirements, project schedule, and other 
elements that will be necessary in order to provide a complete project. The ADVANTEC Team will assist CVAG with the 
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procurement of the System Integrator including assistance in the evaluation criteria, reference check, interview questions, 
etc. 
 
Deliverables: Systems Integrator RFP and Procurement 
 

Task 14 – Traffic Signal Interconnect, TMC, and ITS Field Elements Plans and Details 
The ADVANTEC Team will prepare traffic signal interconnect plans and details highlighting traffic signal 
interconnect/communication improvements at the field elements, project corridors, and each agency TMC. In addition, the 
plans will show location and requirements for any proposed ITS field elements and communication hubs. The ADVANTEC 
Team will also prepare preliminary TMC plans and details highlighting the TMC room, equipment room, and other facilities. In 
addition, details of the TMC equipment rack(s) showing Traffic Management System server, Video Management System 
server, Layer 3 switch(es), and other hardware components to link the ITS Field elements to the TMC and other agencies will 
be shown. The plans will be prepared in AutoCAD in accordance to the CVAG’s requirements. For budgeting purposes, it is 
anticipating that up to seventy (70) plan sheets will be prepared under this Task. 
 
Deliverables: Traffic Signal Interconnect, TMC, and ITS Field Elements Plans and Details (70 Sheets) 

 
Task 15 – Utility Research and Coordination  
Utility notifications to the various utility owners within the sphere of the Project will be prepared. The ADVANTEC Team will 
request the location of the existing utility lines along the corridors, in order to provide proper vertical and horizontal clearance 
at locations where new cabinets, communication hubs, conduits, and/or splice vaults may be installed.  The ADVANTEC 
Team will provide coordination interface to establish controls for utilities that would be included within the right-of-way limits, 
and identify existing underground and overhead utility lines that may interfere with the location of the proposed traffic signal 
communication, wireless communication, and CCTV equipment.  The ADVANTEC Team will compile the information in a 
matrix format to include dates of notification, persons/utility notified and responses from utility. Two set of plans will be included 
with the utility notices. The utility notices will be sent via certified mail. Copies of this information will be updated periodically 
and provided to CVAG. 
 
Deliverables: Utility Research and Coordination 

 
Task 16 – Technical Specifications, and Hardware and Software Procurement List  
Preliminary Technical Specifications will be prepared to indicate proposed hardware, software, cabling, equipment, 
installation, testing requirements, equipment warranty information, and other pertinent information to facilitate the construction 
of the proposed improvements. It will also provide system integration requirements during the construction phase. It will define 
the role of the System Integrator, ADVANTEC Team, CVAG and agencies staff, and hardware/software approved vendors 
during the construction activities. The ADVANTEC Team will prepare Technical Specifications for all the required equipment, 
delivering, installation, testing, and commissioning requirements, and any additional item that may be required for the project 
including hardware and software upgrades. The ADVANTEC Team will provide a Material and Equipment Procurement List 
to CVAG highlighting the hardware, software, cabling, and other equipment that will be procured by the System Integrator. 
The ADVANTEC Team will work with CVAG to include the specific Contractor license(s), and network/software certifications 
required for this project. Application and/or permits required by the participating agencies will be included in the Appendix. 
 
Deliverables: Technical Specifications, and Hardware and Software Procurement List 

 
Task 17 – Construction Quantities and Engineer’s Estimates  
The ADVANTEC Team will prepare construction quantity take-offs and construction cost estimates in accordance with CVAG’s 
requirements for the proposed traffic signal interconnect/communication improvements at the field elements, project corridors, 
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and each agency TMC. The Construction Quantities and Engineer’s Estimates will be prepared in accordance with CVAG 
requirements. The cost estimate will be based on cost data from similar current projects. The engineer’s construction cost 
estimates will be prepared in MS Excel format for use by CVAG to advertise for bids. 
 
Deliverables: Construction Quantities and Engineer’s Estimates 

 
Task 18 – Hardware and Software Procurement Support Services 
It is ADVANTEC’s recommendation that hardware and software materials and licenses procurement will commence following 
the approval of finalized design plans in order to procure the latest technology and software version. It will consist of equipment 
ordering, shipping, and receiving at the selected job site. Materials will be purchased direct from the manufacturer or through 
manufacturer-approved re-sellers. All equipment will be shipped directly to the jobsite where it will be received and inspected 
by the ADVANTEC Team personnel. If required, received equipment will be removed from its packaging and bench tested for 
proper operation. Equipment deliveries will be coordinated with the installation phase so that CVAG or the agencies will not 
be required to store large amounts of equipment at their facility. The specific materials and cost will be provided to CVAG for 
review and approval. The cost for hardware and software procurement is not included under this task. 
 
Deliverables: Hardware and Software Support Services 

 
 

IMPLEMENTATION AND CONSTRUCTION SUPPORT PHASE 
 
Task 19 – Software Verification and Customization 
The ADVANTEC Team will work with the project System Integrator Team and perform software verification and customization 
as required to meet the project and agencies requirements.   
 
Deliverables: Software Verification and Customization 

 
Task 20 – System Implementation and Construction Support 
The ADVANTEC Team will provide construction plan interpretation and consultation during the bidding and construction 
phases of the Project.  The ADVANTEC Team will assist CVAG in preparing bid addenda as required to provide clarification 
to the drawings.  The ADVANTEC Team will attend the pre-construction meeting in order to provide construction plan 
interpretation. The ADVANTEC Team will provide response to System Integrator's requests for information (RFI) about the 
plans and specifications.  Regularly scheduled construction observation or attendance at weekly meetings is specifically 
excluded from this task.  Services under this task can be based on “as requested” time and materials basis. 
 
Deliverables: System Implementation and Construction Support 

 
Task 21 – Develop Graphic User Interface (GUI)  
The ADVANTEC Team will work with CVAG and the agencies to develop a GUI for each signalized intersection included in 
the project. At this time, it is anticipating that the intersection graphics will be created for 400 signalized intersections. 
 
Deliverables: Develop Graphic User Interface (400 signalized intersections) 

 
Task 22 – Construction Management and Inspection Services 

 The ADVANTEC Team will provide CVAG with Construction Management Services during the construction/system 
implementation phase of the project. At a minimum, the ADVANTEC Team will provide the following services under 
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this task: Provide oversight of the System Integrator Team during the system procurement, installation, testing, and 
commissioning of the project components 

 Provide oversight of the component testing plan, procedures, and approvals/certifications (milestone submittal) 

 Assist CVAG with the preparation of Certificates of Compliance for all system/material components associated with 
the project materials. Coordinate with System Integrator to ensure that their work meets the requirement of the 
Certificates of Compliance. 

 Provide oversight of the System Integrator for all hardware elements associated with the project including ordering, 
delivering, storage, testing, and installation 

 Assist CVAG with the preparation of Certificates of Compliance for all hardware components through Caltrans/FHWA 
(milestone submittal) 

 Provide oversight of the deployment, testing, commissioning, functionality and verification of High Resolution Data 
Loggers and associated components. Assist CVAG in the installation of the software to ensure that the project meets 
the requirements of the automated performance metrics application. Coordinate with System Integrator, 
manufacturer, and software supplier (Purdue University) to create a smoothly operating system with flawless data 
flow and measurement. Provide written certification of the functionality and compliance of project specifications 

 Provide oversight of the deployment, testing, commissioning, functionality, and verification of proposed Ethernet 
communication system and network. Provide written certification of the functionality and compliance of project 
specifications 

 Provide oversight of the deployment, testing, commissioning, functionality and verification of the copper, fiber optic 
and wireless communication system, including radio/wireless network. Provide written certification of the functionality 
and compliance of project specifications 

 Provide oversight of the deployment, testing, commissioning, functionality and verification of the GPS receivers and 
associated components. Provide written certification of the functionality and compliance of project specifications 

 Provide oversight of the deployment, testing, commissioning, functionality and verification of the traffic signal 
controllers and associated components. Provide written certification of the functionality and compliance of project 
specifications 

 Provide oversight of the deployment, testing, commissioning, functionality and verification of the CCTV Systems and 
associated components. Provide written certification of the functionality and compliance of project specifications 

 Provide oversight of the deployment of proposed traffic signals to ensure that the new traffic signals are completely 
integrated into the proposed project. Coordination with agency’s project manager, and their contractor will be provided 

 
The ADVANTEC Team will assist CVAG in providing construction inspection support during the implementation/construction phase 
of this project. Services under this task can be provided on “as requested” time and materials basis. 
 
Deliverables: Construction Management and Inspection Services 
 
 

TRAFFIC SIGNAL SYNCHRONIZATION PHASE 
 

Signal synchronization is vital to maximizing traffic flow. Each corridor is unique and shall be thoroughly analyzed and 
evaluated to optimize the operations of the signals.  The ADVANTEC Team will develop and implement optimized signal 
timings in a professional manner that will ensure perceptible improvements to the public.  The ADVANTEC Team has initially 
identified 21 corridors as candidates for signal synchronization. The 21 corridors contain 302 signalized intersections, 
representing 80 miles of roadways. The ADVANTEC Team also identified 172 signalized locations in close proximity to 
special traffic generators such as City of Indio’s Polo Fields, Indian Wells Tennis Garden, The Shops at Palm Desert, and 
Palm Canyon Drive/Indian Canyon Drive in Palm Springs, which can be impacted by special events. The ADVANTEC Team 
will conduct a thorough field review of the existing traffic signal equipment and traffic operations along each corridor as part of 
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the ITS Master Plan (Task 1), and prepare a Report summarizing the existing traffic conditions, existing intersection geometry 
and traffic signal control equipment of each intersection. 
 

Task 23 – Traffic Signal Synchronization (TSS) Stakeholders’ Meetings 
The ADVANTEC Team will conduct meetings with each agency involved in the project to discuss the scope of work, and 
schedule; gather available information; and discuss each agency's constraints, key issues and timing parameters preferences.  
We will also conduct monthly progress meetings with the Project Development Team (PDT), comprising of representatives 
from all agencies and CVAG, to update the progress and work accomplished. These meetings will also serve to provide 
feedback between the project development team and ADVANTEC regarding the conduct of tasks, alternatives, and potential 
resolution of key issues.  The ADVANTEC Team anticipates to conduct a maximum of 25 meetings, between individual meeting 
with Cities and PDT meetings. 
 
Deliverables: Traffic Signal Synchronization Stakeholders’ Meetings (25 meetings) 

 
Task 24 – Signal Timing and Traffic Data Collection  
The ADVANTEC Team will obtain the following information from each of the participating agencies:- Existing timing sheets, 
including coordination plans; As-built drawings; Aerial photos and maps; All planned or programmed roadway improvements; 
Signal timing and priority parameters, including pedestrian and bicycle timing, leading and lagging left-turn phasing, and 
conditional service, as well as the timing optimization software preference; Identification of critical intersections and 
intersections with heavy pedestrian crossings.  For development of signal timing, the ADVANTEC Team will gather pertinent 
field data, such as: Roadway geometry and lane configurations; Existing signal phasing and timing at all signalized intersection; 
Distance between intersections; Speed limits; Major sources/destination of traffic.  We will research special traffic generators 
such as schools, colleges and sport/entertainment events to identify affected intersections and corridors, and develop a 
schedule for collection of traffic counts that covers start and end times of these special events. 
 
ADT Counts – The ADVANTEC Team anticipates using available 24-hour traffic count data supplied by CVAG and cities to 
estimate the best time periods for collecting Turning Movement Count data for each peak or special peak periods, or 
winter/summer peak periods.  Saturday and Sunday ADT counts, if available, will be used to determine the need for weekend 
turning movement counts and timing plans. 
 
Additional ADT Counts – If ADT cannot be provided for specific location/period, the ADVANTEC Team will develop a 
schedule to collect 24-hour traffic counts (Average Daily Traffic - ADT).  Upon acceptance of the schedule, the ADVANTEC 
Team will obtain 7 days of 24-hour ADT traffic count data.   We have estimated to collect ADT counts at up to 160 locations.  
As a cost-savings measure, we will work with CVAG and local agencies to minimize number of new ADT counts by using 
available ADT data collected during the last 12 months.     Based on the ADT counts, the ADVANTEC Team will recommend 
the best time periods for collecting Turning Movement Count data for each peak or special peak periods.  Saturday and Sunday 
ADT counts will be used to determine the need for weekend turning movement counts and timing plans. 
 
Turning Movement Counts - Upon approval of the ADT count data, the ADVANTEC Team will obtain 2-hour intersection 
Turning Movement Counts for each traffic peak period (A.M., Mid-day, P.M., and an additional peak to be determined), 
including pedestrian and bicycles counts.  At locations close to schools, we will conduct turning movement counts that include 
the school-begin and school-end time periods. These “peak-within-the-peak” school hours will be used to evaluate the need 
for special school timing plans. For weekend turning movement counts, we will collect 2-hour counts during Mid-day peak, for 
the heaviest traffic day, either Saturday or Sunday. We will also collect turn counts  The ADVANTEC Team has anticipated to 
collect Turning Movement Count data for 4 periods (8 hours) at up to 302 locations.  Count data (in 15-minute intervals) will 
be provided in MS Excel format, and will be used as input to our SYNCHRO model and to perform a level of service (LOS) 
analysis and timing optimization for each of the signalized intersections.  
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Deliverables: Turning Movement Counts (4 Periods at 302 signalized intersections); 

OPTIONAL SERVICES: ADT Counts (160 locations) 

 
Task 25 – Preparation of Request-For-Proposal (RFP) for 'Before' and 'After' Floating Car Travel Surveys and 

     Preparation of Before and After Studies 
It is anticipated that CVAG will procure an outside contract to collect the Floating Car Travel Data for the before and after 
studies of the traffic flow characteristics. The ADVANTEC Team will assist in the preparation of the RFP and assist in 
procurement of the outside contract. ‘Before’ and 'After' field travel time study will use a “floating car” survey.  The survey 
utilizes a software that uses a GPS receiver connected to a laptop computer to track the speed and distance of the surveying 
vehicle.  Up to five (5) floating car runs in each direction along the entire corridor will be performed during the selected peak 
periods (AM, Midday, PM and weekend/special peak), on ‘typical’ weekdays, away from any holidays, long weekends or school 
holidays.   
 
The ADVANTEC team will perform the analysis of the data.  Results of the 'Before' survey will be used to evaluate travel time, 
delay, and number of stops (measures of effectiveness - MOE), and to identify optimization strategies for signal 
synchronization (e.g. entire corridor end-to-end vs. zone-by-zone optimization). The ADVANTEC Team will summarize in a 
report the traffic patterns of the corridor, and our proposed optimization strategy. The ADVANTEC Team will prepare a 
memorandum that documents the results of the “Before Study” and the MOEs.  Tables and charts will be used to analyze and 
compare the MOEs of the ‘before’ and ‘after’ studies.  Estimate of the ‘benefits’ of the signal synchronization will be conducted 
using total delay, travel time, fuel usage, pollutant emission, etc.  These benefits will be quantified and, wherever possible, 
converted to monetary terms in order to arrive at an average annual monetary savings to the travelers of the corridor.  These 
results will be summarized in a Technical Memorandum.   
 
Deliverables: Preparation of Request-For-Proposal (RFP) for 'Before' and 'After' Floating Car Travel Surveys 

Memorandum showing results of 'Before' study, and  
Technical Memorandum comparing 'Before' and 'After' Studies results 

 

Task 26 – Signal Timing Optimization & Implementation 
Using SYNCHRO software, the necessary parameters will be input to develop a model of the entire network:  

 Existing geometry of network, distance between intersections, number of lanes, turn prohibitions, turning movements at 
every intersection;  

 Existing speed limits, or prevailing 85th percentile travel speeds;  

 Existing phasing at each intersection, including any special treatment such as lead-lag phasing, existing phase splits, 
offsets, and cycle lengths. 

 
The model will be calibrated based on travel time, delay studies, and field observations of queues.  A micro-simulation model 
will be developed, and used to estimate the effects of planned and suggested improvements, and to fine tune timing plans 
before implementation.  The ADVANTEC Team will optimize signal timings parameters, such as cycle lengths, splits, and 
offsets.  Special attention will be given to intersections that operate at poor levels of service (LOS D or worse) to identify 
possible improvements.  Special techniques may be adopted such as: Lead-lead versus lead-lag phasing; Half-cycle or other 
harmonic cycle lengths for lightly traveled intersections, or double cycle lengths for heavily traveled intersections; System 
breaks with different cycle lengths; and  Pedestrian timing adjustment techniques.  It is anticipated that the ADVANTEC 
Team will develop Synchro models for three peak periods (A.M., Midday, and P.M.) for 302 intersections and an extra 
Synchro model for a special timing plan for up to 172 intersections.   
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SYNCHRO models and Time-Space diagrams will be provided to the local jurisdictions and CVAG for review. Upon final 
approval, the ADVANTEC Team will prepare signal timing plans in each jurisdictions format. They will bear the stamp and 
signature of our Project Manager, a Registered Civil/Traffic Engineer. The ADVANTEC Team will implement the new signal 
timings, and thoroughly check the results of the timing plans in the field during implementation to ensure that the signals are 
operating properly, and as intended.  Extensive monitoring and fine-tuning will immediately follow.  Based on our experience 
on similar projects, a number of signal timing improvements could be made through careful field observations subsequent to 
the implementation of new signal timings.  The hours spent in the field during implementation and fine-tuning is extremely 
important towards successfully implementing improved signal timings with perceptible differences.  The ADVANTEC Team 
anticipates that a maximum of 21 corridors, covering 80 miles, will be selected to be part of the synchronization study. The 
ADVANTEC Team will prepare a Technical Memorandum documenting the SYNCHRO model optimization results, time-space 
diagrams for all corridor segments, and recommendations towards improving signal phasing and operations. 
 
Deliverables: Synchro files; Time-space Diagrams; Signal Timing Sheets; Technical Memorandum 

 
Task 27 – Traffic Signal Synchronization Project Report 
A “Traffic Signal Synchronization Study” Report will be prepared that summarize the methodology and results of the Coachella 
Valley-wide Traffic Signal Synchronization.  The ‘Before' and 'After’ study results will be used to assess the quantifiable benefits 
of the signal coordination efforts. The final report will include the following:  
 

 Project objectives, location, and scope 
 Descriptions of any operational deficiencies noted during field review/inventory at each intersection  
 Geometry and traffic signal operational equipment parameters of each intersection 
 Methodology in the development of optimized signal timing plans 
 Implementation schedule, work performed, and improvements accomplished 
 Summary of “Before” and “After” Study that documents the travel time, delay, average speed, number of stops, fuel 

emission estimates, pollutant emission estimates, including Green House Gases (GHG); and a Benefit /Cost 
analysis 

Deliverables: Traffic Signal Synchronization Project Report 

 
 

OPERATIONS AND MAINTENANCE PHASE 
 

Task 28 – System Operations and Maintenance Support Services  
After the project has been accepted by CVAG, the ADVANTEC Team will provide CVAG systems operations services. If 
required, the ADVANTEC Team will provide temporary staff to operate the TMC for a 3-month period. At this time, ADVANTEC 
is anticipating two persons will be assigned to provide operations and maintenance support for about 30-hours per week. 
Services under this task will be based on “as requested” time and materials basis. The ADVANTEC Team will provide as 
needed on-site troubleshooting of traffic management system problems. The ADVANTEC Team will assist CVAG with 
hardware and software issues, traffic signal timing issues, communications/network issues, and pro-actively investigate and 
address system concerns/issues that may arise after the entire project has been accepted by CVAG. The ADVANTEC Team 
will assist CVAG with coordinating and training CVAG personnel to take over the operations and maintenance of the system. 
It is anticipated that the ADVANTEC Team will provide Operations and Maintenance Manuals, reports, and bi-weekly training. 
The ADVANTEC Team will assist CVAG in the preparation of a Request-For-Proposal (RFP) to procure an as-needed 
services contract for field maintenance. The ADVANTEC Team will provide CVAG with an Operations and Management Work 
Plan that will guide the user with system operations and management procedures including, but not limited to: performance 
measures reporting, technical elements reporting, trouble shooting reporting, frequency of reporting, and signal 
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synchronization reporting with highlights of the overall benefits of signal synchronization. Services under this task can be 
provided on “as requested” time and materials basis. It is anticipated that services under this task will be for a 3-month period. 
 
Deliverables: System Operations and Maintenance Support Services (3-months; 2-persons 30hrs/week each person) 

 
 

PROJECT CLOSEOUT PHASE 
 

Task 29 – Project Closeout Support Services  
The ADVANTEC Team will assist CVAG on activities related to project closeout. Services under this task include the following: 
 
Environmental Documents – The ADVANTEC Team will assist CVAG with preparation of the Environmental Mitigation 
Commitment Document. It is anticipated that coordination and limited meetings with CVAG, Caltrans and FHWA will be 
required to obtain approval of the document. 
 
Closeout Documents - The ADVANTEC Team will assist CVAG with the preparation of closeout documentation for FHWA 
approval. It is anticipated that coordination and limited meetings with CVAG, Caltrans and FHWA will be required to obtain 
approval of the document. 
 
Executive Level Support Documents – The ADVANTEC Team will assist CVAG in the preparation of an executive level 
business case that can be used by local agencies. The documents may include brochures, handouts, website news, etc. The 
goal is to provide the overall story of this program, overall benefits of the program, and how this program fit with all other 
CVAG initiatives including mobility and environmental objectives. 
 
As-Built Plans – The ADVANTEC Team will prepare as-built plans for the project based on “markups” provided by the System 
Integrator and our site visits. The as-built plans will be prepared based on CVAG and agencies requirements. As indicated in 
the RFP, this task is excluded from the cost proposal at this time.  
 
Services under this task can be provided on “as requested” time and materials basis. Permit fees shall be handled as a pass-
through cost associated with the System Integrator’s contract.  
 
Deliverables: Project Closeout Support Services including Environmental Documents, Closeout Documents, and Executive 

Level Support Documents 
OPTIONAL SERVICES: As-Built Plans 

 

 

PROJECT ADMINISTRATION, PROJECT MANAGEMENT, PROJECT COORDINATION, 
STAKEHOLDERS’ MEETINGS AND OUTREACH 
 

Task 30 – Caltrans Forms and Coordination  
The ADVANTEC Team will incorporate final design in a ready-to-submit construction bid package for Caltrans review and 
approval. The package will include final plans, specifications, and engineer’s estimates in accordance to Caltrans 
requirements including completion of all required federal forms for submittal of authorization to proceed with construction. The 
ADVANTEC Team will facilitate the coordination with the DLAE (District Local Assistance Engineer) for continuity during the 
Preliminary Engineering, Construction, and Close Out phases of the project. We will work with CVAG staff so that the forms 
and responses reflect an approach approved ahead of time.  Early and clear communication with the DLAE is critical in 
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developing a productive working relationship for the project duration. The ADVANTEC Team has extensive experience in 
completing and processing the numerous federal funding authorization forms, as well as incorporating all required special 
provisions in the project specifications to provide for the prevailing wage laws and DBE and UDBE goals.  ADVANTEC has 
completed such tasks for several Cities and Agencies throughout Southern California.  Support documentation such as cost 
estimates, vicinity maps, and utility certification form will be coordinated between the design team and the point of contact 
with Caltrans. 
 
Deliverables: Caltrans Forms and Coordination 
 

Task 31 – Development of Draft Memorandum OF Understanding (MOU)  
The ADVANTEC Team will develop a Memorandum of Understanding (MOU) between CVAG and the participating agencies 
in order to demonstrate their commitment to improving transportation opportunities throughout Coachella Valley. The MOU 
will define the program objectives as well as the responsibilities and limitations of the agencies. Based on the number of 
participating agencies, it is anticipating that eleven (11) MOUs will be required for this project. The ADVANTEC Team will 
coordinate with CVAG and the participating agencies the preparation of the MOU that will specifically describe the following, 
but not limited to: 
 

 Goals and objectives of the project 

 CVAG oversight of the project 

 CVAG role and responsibilities 

 Agencies role and responsibilities 

 CVAG and agencies agreement on project implementation 

 CVAG funding agreement 

 System administration, guidelines, and policies 

 System viewing and control priorities 

 Responsibility on the system operations & maintenance 

 On-site support and training 
 

 
 
 

The MOU will be presented to CVAG’s Executive Committee for consideration for approval. 
 
Deliverables: Draft Memorandum Of Understanding 
 

Task 32 – Project Control Website, Public Suggestion Webpage, and Mobile Application Recommendation  
The ADVANTEC Team will establish a project controls website using a secured Internet-based collaboration tool that allows 
team members to communicate easily and effectively manage project data on a real-time basis, regardless of their location.  
With complex and dynamic ITS projects, managing communications and the flow of information among team members is a 
significant issue. Implementing a secured, project website where people can collaborate and share information is a proven, 
efficient way to address this very important project issue.  In addition, other reporting tools, including a SharePoint Site, can 
be provided to facilitate managing, sharing, and storing information between the ADVANTEC Team, CVAG, and stakeholders. 
The ADVANTEC Team will assist CVAG to create and manage a project suggestion comment page in CVAG’s website for 
use by the community. The ADVANTEC Team will review and respond accordingly on behalf of CVAG and the agencies. The 
ADVANTEC Team will provide CVAG with recommendations related to a traveler’s mobile application that can provide real 
time travel information, feedback from motorists, and educational information. 
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Deliverables: Project Control Website, Public Suggestion Webpage, and Mobile Application Recommendation 
 

Task 33 – Project Management and Project Coordination 
The ADVANTEC Team will provide Project Management activities through all the aspects of the project. The ADVANTEC 
Team will prepared a detailed Work Plan, Resource Plan, Project Schedule, and prepare progress reports. To provide quality 
assurance/quality control, and to ensure on-time delivery of the project deliverables, ADVANTEC's Project Manager will 
actively be involved at all levels of the planning process to direct the day-to-day project activities and to identify and resolve 
critical design issues early on. Project coordination between ADVANTEC’s Project Manager and CVAG’S Project Manager 
will regular communication via email, telephone, and progress meetings. The ADVANTEC Team will coordinate the 
development of the TSI Master Plan with CVAG and all stakeholders. The ADVANTEC Team will coordinate the project with 
each agency to discuss critical components on the project including multi-jurisdiction signal synchronization, MOU, technical 
elements, operations and maintenance, etc.  
 
Deliverables: Project Management and Project Coordination 
 

Task 34 –Stakeholders’ Meetings and Presentations  
The ADVANTEC Team will hold monthly meetings with CVAG Transportation Technical Advisory Sub-Committee (TTAS) in 
order to establish the project goals and objectives, and to achieve consensus on how the system will be operated including 
hours of operations, signal phase lengths, summer and winter timing plans, etc., and discuss project progress. The 
ADVANTEC Team will meet with Caltrans District 8 on bi-monthly, quarterly, or as needed. The ADVANTEC Team will attend 
meetings with CVAG, FHWA, and others as directed by CVAG to discuss specific information and requirements that will be 
included in the project. Meetings with the Stakeholders Committee are included under this Task. Meetings will also consist of 
any specific meeting called by CVAG, or other agencies, at which Consultant's attendance is requested. The ADVANTEC 
Team will prepare and distribute meeting agendas, meeting minutes and an action item matrix to the project team as 
appropriate. The ADVANTEC Team will conduct presentations to CVAG TTAS, Technical Advisory Committee, Transportation 
Committee, and Executive Committee using appropriate presentation tools. It is anticipated that the ADVANTEC Team will 
actively participate on different meetings during a 27-month period. The entire ADVANTEC Project Team will attend two 
project kick-off meetings. One meeting at the start of the project. The second meeting at the kick-off of the project integration 
contract. The ADVANTEC Team anticipates to conduct a maximum of 15 meetings with the project stakeholders. 
 
Deliverables: Stakeholders’ Meetings and Presentations (15 meetings) 

 
Task 35 – Stakeholders’ Outreach  
The ADVANTEC Team will develop outreach materials for CVAG’s distribution to agencies and the community. Outreach 
materials are excellent tools to educate the community on the benefits of the program including benefits related to signal 
synchronization. The ADVANTEC Team can prepare outreach flyers to be distributed to residents and businesses throughout 
the valley. The outreach materials can be provided in both English and Spanish. The electronic files of the flyers can also be 
used on the CVAG’s website and in City publications.   
 
Deliverables: Stakeholders’ Outreach 
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February 12, 2016 

Jesse Marx 
Desert Sun 
Palm Springs, CA 

Dear Jesse, 

EDWARD TY PEABODY 

764 ..,1 Pala Pal.ms Dm·e 
Indian \Yell~ CA 92210 

Council Z-1 &-/~ 

Comments P~<lc4 7 

Let me express first how disappointed I am concerning your failure to call me back on 
three difforent occasions after leaving you a telephone message. I can only a~sume you 
are not willing to have a conversation with anyone who asks questions regarding the CV 
Link. Based on that, I am writing you concerning the CV AG Executive meeting held in 
December 2015. At that meeting, I asked the members of the Executive Committee to 
approve a motion {see attached) regarding asking each city to have a public vote on the 
proposed route through their city whether the public supports use of Measure · A Fund for 
the CV Link and is each city willing to use any of their General Funds for the OHv[ 
expenses related to the CV Link. 

If you listen 1o the tapes of that meeting, you would realize a lot of residents in the Valley 
want such a vote. Also, if you review the comments made by the public in the Desert 
Sun, you would realize majority of the public ex-pressed a desire to have a vote. 

We lost the vote, which only demon!.1rated that ·~eliain members of the.Executive 
Committee could care Jess what the public has to say_ 

The reality is at this point CV AG has no interest or ability to answer pertinent questions 
related to O+M costs or the proposed routes through each city. Since :\.ugus::, I have 
asked Tom Kirk/CV AG to answer a series of questions related to 0-.\1 costs, use of 
Measure A Funds, and use of a porti0n of each city's General Fund to cover .;:osts. As of 
today, none of1hose questions have been answered {see attached). To be fair to all 
residents, don't you think you as a jc·urnalist have an obligation to ri~search and wrile 
a.bout t11ose questions/issues? I have also attached a letter Tom Kirk sent me on 
Septembt:r 23, 2015. Do you see any answers in this letter from Tom regarding my 
questions? 

I have also attached a document from CVAG dated April 6, 2015, as a reminder to you 
that certain information in writing from CV AG is now being denied by CVAG. Yet their 
denials fly in the face ofCVAG's ovm correspondence. 

·. 



More questions you might ,,-ant t0 ask 3I"e 

Have the residents of each city had an op ortunity to see and comment on the 
proposed routes through their ciry? 
Can each city afford to take monies from their General Funds to support the O+.M 
costs associated with the CV Link? 
Since each city is responsible to cover the cost of any access roads or paths 
connected to the CV Link, can any city afford to pay for such access roads? 
Finally, attached please find a Desert Sun article dated Febrnary 6, 2016. Don't 
you find it an oxymoron that our county leaders are complaining about the state 
taking $84 million for road projects over the next five ye.am (which they should 
complain) while at the same time the same county and city leaders are willing to 
take $20 million from Measure A Funds (which are to be used for repair of 
defective and depilated roadways, bridges and intersections) to use forthe CV 
Link? 

Sincerely, 

Edward Ty Peabody 



Executive Director 

Edward Ty Peabody 
76471 Pala Palms Dr. 

Indian Wells, CA 92210 

Coachella Valley Association of Governments 
73710 Fred Waring Dr Ste 200 Palm Desert CA 92260 

Dear Mr. Kirk: 

1119/15 

The city of Indian Wells hereby requests that at the Executive Committee meeting of 
December 7, 2015, the following item be scheduled for Discussion and a Vote of the 
Executive Committee. 

Motion By Indian Wells 

"That the CVAG Executive Committee hereby requests that each of the nine Coachella 
Valley Association of Government cities conduct an advisory vote (within the next six 
months) of their voting public as to the following question: Does (name of city) support 
or oppose an expenditure of approximately $100,000,000 (of monies raised by grants and 
Measure A funds) for the construction of a bicycle/Electric Vehicle/Walking/ Jogging 
path extending for about 50-miles from Palm Springs to the City of Coachella, with the 
further understanding that the annual Operations and Maintenance expenses (projected to 
increase by 2% annually) of the project will be the shared responsibility of each of the 
nine cities, plus the county, for the anticipated 75-years of the CV Link?" 

Arguments in Favor of Motion: 

The City of Indian Wells, through its staff and council members have received an 
extremely high volume of requests from residents to allow the voters of the cities decide 
if they want the financial responsibilities of future operations and maintenance as well as 
the inconvenience and annoyance of having a 15' to 30' pathway traversing through their 
city. 

The residents of the City of Indian Wells have repeatedly stated that they oppose the use 
of Measure A funds being used on any aspect of the CV Link, whether for construction~ 
operations or maintenance. They believe that Measure A funds should never be used 
except to repair defective and debilitated roadway, bridges and intersection. They further 
believe that ifthe public learns that Measure A funds are given to CV Link. the 
likelihood of an extension of the Measure 1 Yi cent sales tax increase will not be extended 
in 2039, thus ending an essential funding source for our debilitated highways, streets, 
intersections and bridges. 



September 25, 2015 

Tom Kirk 
CVAG 

TY PEABODY 
76749 Pala Palms Drive 
Indian Wells, CA 92210 

73-710 Fred Waring Drive, Suite 200 
Palm Desert, CA 92260 

Dear Tom, 

I appreciate your letter of September 23, 2015. The City Council of Indian Wells is not 
interested in personal attacks and accusations between you and Mayor Hobart. Our 
interest regarding the CV Link is strictly based on what is good for the residents of Indian 
Wells. What is critically important for you is to provide accurate infonnation that can be 
verified. What has been most disappointing to me is the failure of CV AG to address the 
issue on an upfront basis. I asked you a series of questions on Thursday, September 17, 
which you could not or would not answer. Attached, I have provided you a list of 
questions I had prepared, which need to be answered sooner than later. If you want 
support of Coachella residents, CV AG needs to be transparent and clearly express its 
intentions. 

As you could tell by our discussions and decisions on September 17, we have specific 
concerns, including the route for Indian Wells, use of Measure A Funds and use of the 
Indian Wells General Funds. I believe you should have each city have the same 
discussions with their residents and City Council as Indian Wells did. 

The documents you provided us with your letter (staff report April 6, 2015) only 
increases my concerns regarding what CV AG's intentions are related to costs associated 
with building the CV Link and the O+M costs. From that report it is obvious discussions 
have taken place regarding th~ .following: 

Use of Measure A Funds (Reference A and B) 
Use of TOT tax . 
O+M Operations and Maintenance Fund (Reference E) 

As you are also aware, I have questioned CVAG's process of determining o+M's costs. 
There are so many holes in this budget docwnent some of which I will list below: 

No budget numbers for emergency service and security 

-- - ---



Items not included in O+M budget: 
o Procurement of insurance requirements 
o Accounting management 
o Marketing services 
o Legal assistance 
o Security costs 

Allocation for: 
o Equipment maintenance - replacement, ordering, billing, paying for 

maintaining: 
• Shade structures (68) 
• Charging stations (28 standard, 18 solar, 24 WiFi and solar) 
• 8 rest areas 
• 30 trash compactors 
• 44 drinking fountains 
• 75 benches 
• 4 restrooms 
• Art, landscaping/painting 

Other needs apparently not budgeted for: 
o Preparation of RFPs, preparation of contracts, legal review of contracts, 

CV Link websites, Facebook pages, trail maps, monitor contractors, 
organizing events, payment of venqors, issue required tax forms to 
vendors, make management level decisions that contractors cannot make, 
answer phone calls from trail users, media communication, manage the 
complete requirements of all the grants received, maintain official records, 
supervise audits, double checking CV AG claims for reimbursement. 

It is time to work with all cities on all matters related to the CV Link. Questions need to 
be answered in a timely manner. In many instances the cart has been in front of the 
horse. It is time to have a better dialogue with all involved in the process including the 
residents. · 

Edward Ty Peabody 



' } 

General ()uestions 

Since voters approved Measure A in 1988 and again in 2002, shouldn't voters 
have say on any changes to the original plan/docwnents? 

Would you consider the Link being re ;tricted to bicycles and carts - if 1 1ot, wh:v? 

Presently, what is CVAG's plan to cover O&M costs yearly? 
o Originally it was stated CV Link will "not require local funding - Master 

Draft Plan August 2014/Master Plan March 2015. 
o Th~n proposed to take portion ·)f any tot tax increases in each ci y after a 

period of time. 

What costs are you expecting cities to ::over: 
o Access roads/entrances to Link; 
o Capital expenses (needs, i.e., ambulances) 
o O&M costs 
o Security costs 

What effect on the Link will the Salton Sea have if problem isn't solved · 

What would be the consequence to the Link if carts were not allowed an i CV AG 
went back to the original plan of bicycles and pedestrians? 

What is the estimated/projected use of 1he Link- by season/otherwise? 

What is the status of discussions with Golden Voice since letter of June : 'it? 

What is arrangement with Cathedral Ci1y? Does this give them any relie ~ o;:t 

O&M costs? 



Questions Concerning O&M Funding/Budgeting 

Original budget $1.6M. 

Present budget just under $1.0M. 

How did CV AG get to this new budget? 
o Eliminated rangers to oversee 50 mile link. 
o Going to have half administrative person to oversee entire proj :ct 

CV AG recently stated: 
o "O&M estimate/methodology reasonable." 
o "Projected budget sound at $1.0M." 

Do you believe this is true? 

Items missing: 
o Nothing budgeted for any additional cost for fire/police servicei for link·· 

do you expect cities to pick up costs? 
o Who pays for capital needs for cities to service their portion of l ints, i. c:. , 

ambulance? 

Items not included in O&M budget: 
o Procurement for insurance requirements 
o Accounting management 
o Marketing services 
o Legal assistance 
o Security costs 

Equipment maintenance - replacement, ordering, billing, paying for mm 1u1ining: 
o Shade strucrnres 68 
o Charging stations (28 standard, 18 solar, 24 WiFi and solar) 
o 8 rest areas 
o 30 trash compactors 
o 44 drinking fountain 
o 75 benches 
o 4 restrooms 
o Art, landscaping/painting 

Other needs: 
o Preparation of RFPs, preparatio11 of contracts, legal review of con ra;;ts, 

CV link websites, Facebook pages, trail maps, monitor contractor:, 
organizing events, payment of v1mdors, issue required tax forms t· ~ 
vendors, make management level decisions that contractors cannc : make, 
answer phone calls from trail ust•rs, media comimmication, mana! 1~ the 
complete requirements of all the grants received, maintain official re.::ord:; , 
supervise audits, double checkin;~ CVAG claims for reimburseme: Lt. 



o Interaction with cities regarding street difficulties, roadblocks. 
o Interaction with city police deparbnents. 
o Interaction with city fire departments. 

Finally, when will EIR be completec for entire project- consultant st te ·md of 
2016, but starting project in 2017. 

Fire/police cannot give cities budget until EIR completed the end of2• 116. 

Why would CVAG do an EIR on routes rejected by the cities oflndiai ·wells and 
Ranch Mirage? 



Questions 1for Tom Kirk 

Measure A Funds 

Would you agree that if Measure A ::Unds cannot be used on the CV l ok, thii• 
would mean costs to individual citie:; would increase? 

How could a city council responsibl~r commit their city to support CV links O&M 
until they know for sure - what their upside risk might be? 

Should regional Measure A funds be taken from the Roadway Improv :ment TPPS 
list of needy Coachella Valley roads~ ' (Statement): The voter's intent : or Me;;:~mre 
A funds bas been for this money to b;: used to repair our roadways anc R .versick 
County is the 14th worst county in thE= USA according to newspaper ac lOnnts. 

How can CV AG justify taking Regional Measure A funds to be applie. l to a brand 
new CV link project when never in the history of Measure A have thos ~ fhnds 
gone to anything other than fixing damaged roads, intersections and br. dg1:is that 
have been on the TPPS list of needy rrojects? 

The estimated cost for repairing all Valley roadway projects on the TP1 S list 
exceeds $3 Billion? 

o Does CV AG really believe the CV link should be a higher prior ty than 
the 240 or so projects on the TPPS list, some of which have bee. t there for 
years? 

o Would CVAG like to put the matter to a public vote, which is b1 ing 
requested by many regional voters? 

How can CVAG justify a brand new project getting on the TPPS list ah1 ad of2•IO 
or so debjlitated and dangerous roads bat have been on the list for yean w:i11:h.ou1: 
being attended to? 

For the past ten years there have been zhout 240 designated Coachella V dL~y 
roadways on the TPPS Priority List - all of which are in dire need of rep 1ir- an d 
is CV AG trying to change the rules to <!llow CV link. a brand new projec t, t:o 
qualify for Measure A money over those broken roadways? 

Do you agree with Supervisor Biot and Mayor of Corona- "Roads in Ri cernide as 
some/the worst in the country. Our infrnstructure is riddled with sagging Jridges, 
crumbling asphalt and potholes. (Rive~ide Press Enterprise 8/26/15)" "v 'e 
believe every dime we're paying for tra:1sportation should go to transpo111ti:m 
project. A constitutional guarantee that keeps transportation funds in 
transportation acconnts has been well documented." 



Aug 151510:11a Debra Smith 7072595490 

Questions/Issues 

- CUAE does not have law enforcement requirements/authority 

- Cities have law enforcement responsibilities for CU link 

- Presently weight limit on CU link 3,000 lbs. 
o Fire engines weigh 40,000 - 70,000 lbs. depending on type of 

fire engine 
o Paramedic vans weigh 20,000 - 25,000 lbs. 

- There will be capital costs for emergency vehicles not on any plan -
who pays 

- EIR study has not been done 
o Fire and police cannot give estimate of costs until EIR 

completed 
o Who pays for public safety costs - capital/operating costs 
o Points of access have not been determined 

- Nothing has been discussed or budgeted regarding public safety costs: 
o Lighting issues 
o Security concerns 
o Pubic call boxes 
o Needs for access by emergency vehicles 
o Needs for additional patrol hours 
o Capital expense requirements for specialized equipment, i.e., 

paramedic vehicles 

- What about bathroom needs - how many/where? 

- Action plan for criminal activity? 

- Combining all uses (see attached)-no plan for enforcement of laws, 
rules and policies 

p.1 
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September 23, 2015 

Mayor Ty Peabody 
-Mayor Pro Tern Dana Reed 

Councilman Richard Balocco 
Councilman Doug Hanson 
Councilman Ted Mertens 
City of Indian Wells 
44-950 Eldorado Drive 
Indian Wells, CA 92210 

Gentl~~\ 

CVAG 

I wanted to extend my appreciation for the chance to discuss CV Link and our continued efforts 
to provide alternative transportation options in the City of Indian Wells at your special study 
session on September 17. While CVAG is preparing environmental compliance documents, it is 
not looking for votes but instead looking to work with the cities and the -public to provide 
.information and address any concerns. CVAG will be following up with City staff to follow up from 
the direction you provided at the special meeting. 

While I appreciated the opportunity to speak, the format did not allow me to address 
misstatements made by the mayor of Rancho Mirage. Mayor Hobart continues to reference the 
April 6, 2015 staff report that, ironically, was pulled from public discussion at a request he made 
with Rancho Mirage Mayor Pro Tern Ted Weill. 

£ 

Mayor Hobart indicated that CVAG staff was "threatening the use of regional Measure A funds" 
for those who did not sign on to a proposed MOU for the operations and maintenance of CV Link. 
When Councilman Doug Hanson questioned Mayor Hobart, Mayor Hobart reiterated that the 
MOU I prepared as a draft was "threatening" the "regional" Measure A funds that CVAG receives 
to fund projects in the region's capital improvement program. This is blatantly inaccurate, and it 
is unfortunate that Mayor Hobart has chosen to take one sentence out of context. Such a strategy 
might be effective in a court room, but it doesn't support an honest discussion of public policy. 

The sentence in question was in a staff report, not the proposed MOU. It was referring to the · 
regional Measure A funds that were proposed to be used for the preventative maintenance costs 
of CV Link. (See, for documentation, the sentence annotated with "Reference A" in the attached 
staff report) Frankly, agencies rarely consider these long-term costs at this early stage of 
engineering and environmental work on an infrastructure project. The concept of using regional 
Measure A funds for preventative maintenance of CV Link was described again in. the next 
paragraph. (see "Reference B" in the attachment) 

CITY oi:: BLYTHt - Orv oi:: CATHrnRAL Orv. Orv oi:: CoACHHLA · Orv oi:: OtSEllT Hor SPRINGS· CITY oi: INDiAN WuLs 

Cirv oi:: IND10. CITY oi:: LA Qu1NTA · Cirv oi:: PALM Dtsrnr. CITY oi:: PALM SPRINGS· Cirv oi:: RANCHO MIRAGt · CouNTY oi:: R1vrns1Dt 

AGuA CAUtNTt BAND oi:: CAHUILLA INDIANS - CABAZON BAND oi:: M1ss10N INDIANs 



( 

The intent of the staff report was to start a conversation about developing a voluntary regional 
system. Under the proposal, signatories would agree to regional maintenance and those who did 
would contribute some of the growth in transient occupancy tax, which would be paired with some 
regional Measure A funds for preventative maintenance. (see "Reference C" in the attachment) 
The sentence that Mayor Hobart quoted was the final one in this lengthy paragraph which clearly 
outline.s the potential to use regional Measure A funding for replacement costs - not for any other 
project or any other use, 

The proposed MOU itself specifically mentions the use of regional Measure A for funding 
preventative maintenance (see "Reference· O" in the attachment) and goes on to make it clear 
that this funding would be pooled in a CV Link O&M Fund and used in jurisdictions that signed on 
to the MOU. (see "Reference E" in the attachment) 

At RC? point in the MOU or the staff report does it state. imply, allow or even suggest that CVAG 
can or should hold back regional Measure A funds to fund the delivery of projects in the regional 
capital improve~ent program (called the TPPS) for any reason. I realize I'm repeating this point. 
but ~is is an important matter and I want to clear up the repeated misrepresentation of the April 
6, 201"5 staff report. 

Funding and delivering regional transportation projects i~ part of CVAG's core mission and CVAG 
has made it a priority to ensure that Measure A and our other regional transportation dollars are 
distributed fairly. It is for this reason that couldn't contain my disbelief in this allegation that CVAG 
would hold back funding for projects being made at your meeting on Thursday. My apologies for 
the reaction, however I take my charge seriously to advance projects in the TPPS. 

Echoing some of his previous statements, Mayor Hobart on Thursday stated that the proposal 
was "intended to be approved at the end of the month of April" and that this "could have been 
signed by the representative from each city at the Executive Committee." This also is not true 
and, as most attorneys will tell you, it is not how an MOU between governments works. Until 
Rancho Mirage yanked the idea from public discussion, 'it was CVAG staff intent to have the 
proposal fully vetted through all our committees so Indian Wells and our other members could 
provide feedback. If it had been approved by our Executive Committee, the MOU - like other legal 
agreements - would have been sent back to the member jurisdictions so they could each vote on 
it and for it to pass would require a majority vote. This is our standard process, and it sometimes 
can take many months to complete. 

Finally, Mayor Hobart stated that CV Link was going to the "top of the TPPS list" and that it would 
cost "$600 million a year." I appreciate that Councilman Hanson corrected the Mayor publicly, as 
the proposed operations and maintenance budget is more like $600,000 per year, with Measure 
A funding supporting preventative maintenance such as concrete replacement decades from now. 
And while CV Link is being added to the regional project list, our Executive Committee has 
ensured it won't be at the expense of other projects .. As Mayor Hobart might remember when he 
voted for the idea in February 2012, the motion authorized "CVAG transportation funds to be used 
as a potential match as long as SL!Ch funding does not delay construction of any currently obligated 
project or delay any other pending high priority project." That is the official CVAG policy. 



We have also contacted Mayor Hobart, responding to the allegation made in front of you that 
there have been inappropriate remarks and personal attacks made on CV Link/CVAG social 
media. Those comments were not made on social media accounts that CVAG controls or that 
CVAG staff has any influence over, and we are closely monitoring the comments on our Facebook 
page to keep the CV Link conversation productive and meaningful. 

At the meeting, CVAG staff provided each of you written documentation about the project. I'm 
always available to answer questions and address your concerns. Thank you for your continued 
collaboration. 

Sincerely, 

Tom Kirk 
Executive Director 

CC: City Manager Wade McKinney 



ITEM .7C 

Coachella Valley Assod,Hoo of G.o~etnmenls 
T ransporbtlion;CqmmiUee 

April 6, 2015 

Staff Report 

Subject: Establish and Fund CV Link Operations and Maintenance Fund 

Contact: Tom Kirk, Executive Director (tkirk@cvag.org) 

Recommendation: Approve an Agreement to Establish and Fund CV Link Operations and 
Maintenance Fund. 

Background: CV Link is an approximately 50 mile long multi use path that connects 8 Coachella Valley 
cities. During the February CVAG Transportation Committee, Technical Advisory Committee and 
Executive Committee meetings, action was taken that would enable additional "spurs" that would 
increase access throughout the Coachella Valley to CV Link. To date, CVAG has assembled 
approximately $75 million to fund design and construction of CV Link, including the largest award in the 
State of California of Active Transportation funds in September, 2014: $10.9M. The project is believed 
to be the largest project of its kind in the nation. 

While road and similar infrastructure projects generally have high capital costs and relatively low 
operations and maintenance (O&M) costs, there will be ongoing costs. to keep CV Link as a high quality 
transportation, economic development, and public health piece of community infrastructure. Similar 
trails, e.g. Santa Ana River traiJ, often do not have a dedicated O&M funding source nor is there a 
regularly scheduled system to resurface and repair the trail. Maintenance is left to local governments to 
address on an as needed basis. That shouldn't happen with a project of CV Link's significance. 

USE OF CVAG REGIONAL MEASURE A FUNDS FOR O&M OF CV LINK 

While O&M costs may not be large in comparison to other governmental programs and services, on a 
50+ mile facility, they do add up. The projected cost of operating and maintaining CV Link is 
approximately $1.6M per year when the 50 mile facility is fully constructed (see the CV Link Master Plan, 
http://www.cvag .org/library/pdf files/trans/CV%20Link%20Docs/CV Link Master Vol 1.pdf, for details). 
A significant portion of the annual O&M expenses are related to preventative maintenance and typical 
road/bridge rehabilitation that would be undertaken on any major roadway. In fact, as can be seen in 
the table excerpted from the Master Plan, below, about $600,000 of the $1.6M O&M budget falls into 
this category. Consequently, such expenses are eligible for other sources of funding utilized by CVAG, 
including Measure A funding and AB 2766 funding. 



CV LINK OPERATIONS AND MAINTENANCE BUDGET 
POTENTIALLY 
ELIGIBLE FOR 
MEASURE A OTHER 

ANNUAL OR AB 2766 SOURCE OF 
ACTIVITY COST FUNDING FUNDING 
MAINTENANCE 
Sand and debris removal, sweeping $51,900 $51,900 
Concrete repair $268,700 $268,700 
Signs and pavement markings $56,400 $56,400 
Fences, bollards and gates $21,000 $21,000 
Clearing of drainage channels and culverts $15,000 $15,000 
Bridge structures (cyclic and periodic) $55,500 $55,500 
Restrooms $20,000 $20,000 
Site furnishings $30,000 $30,000 
NEV leases $36,000 $36,000 
Graffiti removal $30,000 $30,000 
Lighting maintenance $30,000 $30,000 
Landscaping $250,400 $250,400 
SUBTOTAL MAINTENANCE $864,900 $578,500 $286,400 

OPERATIONS 
Utilities (electric and water) $28,900 $28,900 
Events, promotions and website maintenance $47,500 $47,500 
Management and administration, dispatch (2 
FTE) $122,500 $43,828 $78,672 
Rangers (10 FTE) $553,100 $553,100 
SUBTOTAL OPERATIONS $752,000 $43,828 $708,172 

TOTAL MAINTENANCE AND OPERATIONS $1,616,900 $622,328 $994,572 
TOTAL PER MILE $33,600 $12,932 $20,668 

. . . . . _ .. . . .-I R-e-fe-re_n_c_e_A--.1 
Olilce a19~roved by a maJonty of the local government signatories, a Measure A requirement, to the 
a'ijaehed·agjreement, CVAG would be permitted to use its Measure A revenues for preventative 
mair.ltenance of CV Link, a regional arterial. CVAG also runs a regional street sweeping program. To 
the degree street sweeping is necessary on CV Link, modifications can be made to the regional street 
sweeping program and the "AB2766" funding agreements that support the program. AB2766 is a fund 
derived from motor vehicle registration fees designed to improve air quality. Street sweeping is one of 
the more significant "control measuresN to address particulate matter (PM10), or very fine dust, in the 
Coachella Valley. Additionally, AB 2766 can fund other programs that reduce emissions and that 
source of funding can be explored further for applicability to fund some of the elements of CV Link, 
such as charging stations or low emission neighborhood vehicles. 

USE OF GROWTH IN TRANSIENT OCCUPANCY TAXES TO SUPPORT CV LINK O&M I Refe~ence B I 
Therefore, with approval of the attached MOU by a majority of the Cities/County in the Coachella 
Valley, Regional Measure A funding, and to a small degree, AB2766 funding, could be used to support 



between 30% and 40% of projected costs, close to $1 M in expected cost~ ~tUI need to l:!e addressed. 
The CV Link Master Plan, {hllp:/fwww,cvag.org/librarv/pdf filesltrans/CV%20Link%20Docs/CV Link Master Vol 1.pdf), 
identifies a number of potential sources of O&M funding: from grants from state and federal government 
to sponsorships to vehicle registration fees or even existing transportation sales tax measures. There 
are benefits and challenges with each of these funding sources. Of course, grant funding sources can 
come and go and are generally not good sources for on-going expenses. Sponsorships are a 
possibility and the project may be very marketable once constructed. Still sponsorships may be best 
for funding specific events or special places or public art rather than paying for ongoing O&M. One 
funding source stands out for its relationship to perhaps the sector of the economy that could benefit 
most from the project: tourism. 

Along with agriculture, tourism is one of the two biggest sectors of the Coachella Valley economy. In 
June, 2012 Dr. John Husing's economic analysis of CV Link, he projected a $487M direct economic 
benefit, and a $300M indirect benefit from tourism through 2035 from the project. (For reference, refer 
to: http://www.cvag.org/l ibrarv/pdf fi les/admin/Parkway1 e11 %20SummaiyRevised.pd0 

Dr. Husing based his economic analysis on the average historical hotel occupancy rate of 57.1 % in the 
Coachella Valley and the empirical data from other communities that have heavily invested in bicycling 
infrastructure and concluded the vacancy rate could bump up initially about 0. 75% and increase to 
1.50% within a few years. Given the size and scope of the tourist economy, even such a conservative 
estimate means many more tourism related dollars flow in and around our economy and, consequently, 
more Transient Occupancy Taxes (TOT) collected by local jurisdictions. 

Attached to this staff report is a draft "Agreement to Establish and Fund CV Link Operations and 
Maintenance Fund". The concept, much like CV Link itself, is a novel one and as far as we can tell, has 
never been implemented before. The concept builds on the redevelopment concept: making public 
investment in good streets, flood control structures and the like in older, dilapidated downtowns and 
other urban areas drives up property values which , in turn drives up property tax receipts. Under 
redevelopment, a portion of those new property tax receipts were pledged to pay off the debt incurred 
with the initial investment in the streets, flood control structures, etc. While such a concept has never 
been utilized with Transient Occupancy Tax, there are few areas in the State of California where the 
tourist industry is such a dominant part of the economy and tax structure and there are few areas in the 
state that have had the political will to implement cutting edge programs like our TUMF transportation 
program and multiple species program.' And here the logic is much the same as with redevelopment; 
build CV Link and tourists will come and will, hopefully, stay longer, hotel occupancy rates inch up and 
resultant tax revenues will also increase. One major difference is the TOT would not be used to pay 
off debt or the capital cost, which is being largely secured from sources outside the Coachella Valley; 
rather it would be used to pay for ongoing O&M costs. 

HOW WOULD A TOT GROWTH INCREMENT PROGRAM WORK? I Reference C I 
So, how would this work? Under the proposed MOU, 2016 is the base year. Beginning in 2017, 8% of 
the increase in TOT would be directed to the CV Link O&M Fund. The MOU is written to encourage full 
participation valley wide. While some jurisdictions have a much greater share of rooms and TOT, e.g. 
Palm Springs with nearly 40% of TOT collected Valley wide and Palm Desert with nearly 20% of TOT 
collected, funding from those communities and from the CV Link- O&M fund would only be used to 
maintain the sections of CV Link within jurisdictions that are parties to the MOU (see provision #7). 
Additionally, it is proposed that only signatories to the MOU would benefit from the use of Regional 
Measure A dollars. Of course, it is in everybody's interest to maintain CV Link at an extremely high 
level and consistently from end to end and less expensive to do so than resorting to each community 
maintaining sections on their own. How much could be generated? 



In 2012/2013, approximately $50 million was collected by Valley cities in TOT. If total TOT receipts 
increased about 5% per year then total receipts would increase by 25% over 5 years, or $12.5M. And, 
if 8% of this new growth were directed to the fund, $1 M would be generated in year 5. Since the project 
will not be complete for a few years and the periodic concrete and structure maintenance will not be 
needed for years after construction, the approach would not need to generate the $1.6M immediately. 

To develop this concept, CVAG staff discussed alternative approaches with many city managers and 
tourism officials. Other concepts were considered, such as the use of the tourism Business 
Improvement District (BID), but there may be some legal and practical limitations for using BID 
revenues for this purpose. As the cities know, there are few "strings" associated with how TOT is used 
in a community. Generally, city managers reacted favorably to the concept, certainly more open to this 
than having each city maintain sections of CV Link, but a few noted one potential flaw. If a new hotel or 
resort were constructed in a community, would it be fair or appropriate for 8%, or any percentage, of the 
TOT from a new facility is directed to the CV Link O&M fund? It would seem not. So condition 38 was 
added to the MOU to address "New TOT hotels/resorts". For new hotels and resorts, not including new 
vacat!on rentals that might start up, the "base year" would start five years after the hotel was 
operational. From then on, the growth would be charted and 8% of the new growth in TOT would be 
subject to the same provisions as other facilities. 

ANALYslS 

If we were to use the past 3 years of TOT growth rates as a guide, even a 8% share of growth would 
generate the needed funds within a couple of years and, assuming more modest growth rates of 5%, 
within 5 years. 

Under the approach, it is likely that any one city's ultimate contributions will be approximately based on 
the size of it$ hospitality industry. Of course, it is still related to the growth in that industry too. Since 
Palm Springs has the largest hospitality industry, the analysis below uses that city as an example. If 
each city's O&M costs were based on the actual mileage of CV Link in their city, Palm Springs would 
pay for 33% of the CV Link O&M cost (15.8 of 48.1 miles). 

For your information, CV Link Mileage per city is presented below: 

CV Link Mileage 

Cit' Miles 

Cathedral City 3.0 6% 

Coachella 5.5 11% 

Indian Wells 3.6 7% 

Indio 5.7 12% 

La Quinta 2.6 5% 

Palm Desert 5.3 11% 

Palm Springs 15.8 33% 

Rancho Mirage 4.7 10% 

Unincoreo~ated 2.0 4% 

Grand Total 48.1 



Under the approach outlined above, where CVAG pays for PREVENTATIVE MAINTENANCE through 
Measure A (and, potentially, some AB2766) and the cities pay into the fund based on 8% of the 
incremental growth in TOT up to the budget cap (e.g. $1 M, adjusted for inflation over time), Palm 
Springs will likely be responsible for substantially less than 33% of the O&M costs under the 
assumptions included in the following spreadsheet. Under the 2016 as the base year scenario, Palm 
Springs ends up paying about 24% of the O&M. It would seem that it was likely that most cities 
contributions would be less than they would be if the costs were allocated simply city by city by the 
mileage of CV Link within that jurisdiction and the contributions would be generally related to an 
industry that stands to benefit from the construction and high quality operation of the project. See the 
attached spreadsheet1• 

1 The assumptions used in the analysis: the operations and maintenance budgets increase by 2% every 
year for inflation, TOT increases by, on average, 5% in future years, and the CV O&M Fund receives 8% 
of the growth in TOT. 
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Agreement to Establish and Fund CV Link Operations and 
Maintenance Fund 

Draft 3/24/2015 

This Agreement is made by and between the Coachella Valley Association of 
Governments ("CVAG") and those of the following jurisdictions that become signatories 
to this Agreement: City of Cathedral City, City of Coachella, City of Desert Hot Springs, 
City of Indian Wells, City of Indio, City of La Quinta, City of Palm Desert, City of Palm 
Springs, City of Rancho Mirage (collectively, the "Cities,") and the County of Riverside 
(the "County"). 

Whereas, CV Link is a multiple use regional arterial that allows low speed electric 
vehicles, bicycles, and pedestrians to travel efficiently and safely throughout the 
Coachella Valley; and, 

Whereas, CV Link generally follows the Whitewater River I Coachella Valley Stormwater 
channel through the cities of Palm Springs, Cathedral City, Rancho Mirage, Palm 
Desert, Indian Wells, La Quinta, Indio and Coachella; and, 

Whereas, additional connections to CV Link, including one to the City of Desert Hot 
Springs, will provide even more residents and visitors access to the project; and, 

Whereas, CV Link provides an alternative northwest-southeast route through the 
urbanized core of the Coachella Valley and generally parallels Highway 111; and, 

Whereas, CV Link will relieve traffic congestion and improve air quality by allowing 
motor vehicle drivers to shift to non-polluting modes of transportation; and, 

Whereas, CVAG develops a Transportation Project Prioritization Study and funds 
regionally significant transportation projects through a voter approved sales tax increase 
known as "Measure A," and other sources; and, I Reference D I 
Wh~r~q~~ Mf:3.a§!£ffl3 A permits CVAG to use regianal Measur~ A sales tax revenues to 
'flJ~:d. . pr~v~ht~pve maintenance of regionally significant arterial$,; and, 

Whereas, one of the Coachella Valley's most pressing health challenges is the increase 
in obesity related diseases and CV Link offers an accessible opportunity for residents 
and visitors to exercise on a high quality, all-weather path/trail; and, 

Whereas, over 40,000 students attend schools within one mile of CV Link, making CV 
Link a safe, convenient opportunity for some of those students to make their way to and 
from school; and, 

Whereas, the Coachella Valley Economic Partnership, the Convention and Visitors 
Bureau, the American Lung Association, and do~ens of other organizations have 
offered letters of support for the project; and, 



Whereas, CVAG's member jurisdictions have approved an "Implementation Agreement 
Authorizing CVAG to Manage and Administer the Regional Transportation Program" 
(the "Implementation Agreement"); and, 

Whereas, CVAG has assembled over $70 million of commitments for the cost to design, 
engineer and construct CV Link; and, 

Whereas, a regular operations and maintenance program will keep CV Link a first class 
amenity in the region; and, 

Whereas, an economic impact assessment of CV Link was undertaken showing CV 
Link to generate nearly $1.5 billion of benefits through 2035 to the regional economy, 
over half of which is attributed to tourism, special events and their secondary impacts. 

Now, therefore, the parties hereby agree as follows: 

THE O&M FUND 

1. CVAG will create a CV Link Operations and Maintenance Fund ("CV Link O&M 
Fund"). 

2. Each Participating Jurisdiction agrees to provide funding for the O&M Fund that 
is equal to 8% of that portion of its annual TOT revenue that is in excess of the 
Base Amount ("O&M Contribution"). The Base Amount is the sum of: 

(a) The total TOT revenue collected in the Participating Jurisdiction during 
calendar year 2016, plus 

(b) Any increases in the annual TOT revenue attributable to a New Hotel, as 
defined below, during the first five calendar years in which the New Hotel 
is in operation; plus 

(c) Any increases in annual TOT revenue attributable to a rate increase in the 
TOT adopted by the Participating Jurisdiction. 

3. The first O&M Contribution shall be due on May 1, 2018 for TOT revenues 
collected during calendar year 2017. Thereafter, the O&M Contribution shall be 
due on May 1st of each subsequent year for TOT revenues collected during the 
previous year. 

4. Once the CV Link O&M Fund is fully funded to the level of the O&M estimate 
and/or budget approved by the CVAG Executive Committee, no further O&M 
Contribution shall be required and all amounts collected above that estimate 
and/or budget shall be returned, in accordance with contribution proportions, to 
the Participating Jurisdictions. 



5. The CV Link O&M Fund can be used to pay for CV Link operations, 
maintenance, repair, replacement, cleaning, trash pickup, utilities, security, 
enhancements, or any other purpose related to CV Link, or listed in an approved 
O&M plan, and/or directly approved by the CVAG Executive Committee. 

6. With approval by a majority of its member jurisdictions, CVAG may transfer 
Regional Measure A funds to the CV Link O&M Fund for uses consistent with an 
approved O&M plan and consistent with the intent of Measure A to support 
preventative maintenance on regional arterials. Eligible funds from other sources 
may also be deposited in the O&M Fund. !Reference EI 

7. ,Fur.ids ,from 1the GV Lilil'k O&M Fune!! shall only be use.cl t0 su~wQrt tl'le_a~0ve··®&M 
purposes on those p>"0ftions of f:-V Link that are lo..catec:! wijnilil tlie PartlpU~g: ·ing 
Juri~9iGtions, 

8. G\t~G ;;hc;ill aciQJ1Jt poli€ies ancl pr:oe.e~ures for trne e01lect1e:l'ill:~nd ~<lJf!'ilin'~ti:atioo of 
tWe O&M Fund ·by. formal res·01uti0n(s) 0f its ~xecutiye tfo..POilittee: 'Jrhelieatter, 
each P.arti.~iR:atir19 Jurisdictior:i sn·all remit,·its O.&M..C0ntrib'utiot:l in com~liance 
with the .pr;©visions of all such resoh:itions adopted oy GVAG. 

DEFINITIONS 

1. "Participating Jurisdiction(s)" shall mean those Cities and the County that 
become signatories to this Agreement. 

2. " "Hotel" has the same meaning as that set out in the Participating Jurisdiction's 
ordinance that provides for the collection of TOT. 

3. "TOT" refers to the Transient Occupancy Tax collected by a Participating 
Jurisdiction, as defined in that jurisdiction's municipal code. 

4. A "New Hotel" is any Hotel that commences operations after January 1, 2014; 
but shall not include any new Short-Term Vacation Rentals, as defined below. 
"Commences operation" shall refer to the first time that any Hotel use has been 
made at or on a particular parcel, such that a change in ownership, name, 
renovation, or similar changes to a Hotel that was in operation prior to January 1, 
2014, shall not constitute a New Hotel for purposes of this Agreement. 

5. "Short Term Vacation Rentals" refers to privately owned residential dwellings, 
such as, but not limited to, single-family detached or multiple-family attached 
units, apartment houses, condominium, cooperative apartments, duplexes, or 
any portion of such dwellings, that are rented for occupancy for dwelling, lodging, 
or sleeping purposes for any period of time less than twenty-seven consecutive 
days, counting portions of calendar days as full days, in exchange for any form-of 
monetary or non-monetary consideration such as, but not limited to, trade, fee, 
swap or any other in lieu of cash payment. 



GENERAL PROVISIONS 

1. This Agreement shall terminate with the Implementation Agreement in 2038, 
unless the Implementation Agreement is extended. In the event that the 
termination date of the Implementation Agreement is extended, then the term of 
this Agreement shall be deemed extended to the same new termination date. 

2. This Agreement may be executed in one or more counterparts and when a 
counterpart shall have been signed by each party hereto, each shall be deemed 
an original, but all of which constitute one and the same instrument. 

3. This Agreement shall be effective as to each Participating Jurisdiction on ttie 
date of execution by the respective Participating Jurisdiction, such that any of the 
Cities/County listed above in the first paragraph may be added as a party to. this 
Agreement at any time. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized representatives: 

ATTEST: CITY OF CATHEDRAL CITY 

By: By: 
City Manager Mayor 

ATTEST: CITY OF COACHELLA 

By: By: 
City Manager Mayor 

ATTEST: CITY OF DESERT HOT SPRINGS 

By: By: 
City Manager Mayor 

ATTEST: CITY OF INDIAN WELLS 

By: By: 
City Manager Mayor 



ATTEST: CITY OF INDIO 

By: By: 
City Manager Mayor 

ATTEST: CITY OF LA QUINTA 

By: By: 
City Manager Mayor 

ATTEST: CITY OF PALM DESERT 

By: By: 
City Manager Mayor 

ATTEST: CITY OF PALM SPRINGS 

By: By: 
City Manager Mayor 

ATTEST: CITY OF RANCHO MIRAGE 

By: By: 
City Manager Mayor 

ATTEST: COUNTY OF RIVERSIDE 

By: By: 
Clerk of the Board Chair 

ATTEST: CVAG 

By: By: 
Tom Kirk, Jan Harnik 
Executive Director Chair 
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Legislator seeks to use 
rail funds for roadwork 
City News Service 

RIVERSIDE - A Riverside County 
lawmaker on Tuesday proposed using 
money earmarked for the California 
High-Speed Rail Project to pay for ~
provements to the state's deteriora~g 
roads, highways and bridges. 

"Our roads are crumbling. Fifty
nine billion (dollars) is needed for 
maintenance, and the Democrat major
ity's answer is to raise our taxes," said 
Assemblywoman Melissa Melendez, R
Lake Elsinore. 

"That's not the answer. Our problem 
is not a lack of funding; it is poor spend
ing priorities," she said. "Let's allow the 
people to choose between the $68-plus
billion high-speed rail or quality roads. 
I think we all know what they'll 
choose." 

Melendez's AB 2049 seeks to redi
rect bond funding intended for the rail 
line to cover infrastructure projects 
statewide. 

Last month, the California 'Iranspor
tation · Commission announced that 
$754 million in State Transportation 
Improvement Program, or STIP, appro-

' priations would have to be cut over the 

ne.xt five years due to changes in the 
economy. 

The total loss to Riverside County 
was estimated to be $84 million, threat
ening at least four area projects. 

Gov. Jerry Brown has proposed rais
ing vehicle license fees and state excise , 
taxes to fund road repairs. Melendez 
and other Republican lawmakers ar
gue that Californians are taxed enough. 

High-speed rail has been in the 
works since 2009, without any major 
progress. A majority of voters ap
proved bond issuances in support of the 
project in 2008. 

According to the California Higb
Speed Rail Authority, the goal is to 
build a bullet train capable of taking 
commuters from Los Angeles to San 
Francisco in 2 hours, 40 minutes or less. 

The nonprofit Reason Foundation 
released a study in 2013 estimating con
struction costs will top $70 billion -
double the $33 billion that proponents 
said would be needed. 

"Ensuring quality roads is a f unda
mental. responsibility of government, 
and the Democrat majority has failed 
the people of California in that regard," 
Melendez said. 



From: Gdanahobart@aol.com 
Subject : Fwd: FW: April 12th Ballot Measures 

Date: February 4, 2016 at 8 :42 PM 

Council 
Comments 

To: shenry@cathedralcity.gov, greg@gregpettis.com, jaguilar@cathedralcity.gov, skaplan@cathedralcity.gov, 
mcarnevale@cathedralcity.gov, shernandez@coachella.org , emartinez@coachella.org , vmperez@coachella.org, 
bsanchez@coachella.org, rbetts@cityofdhs.org, smatas@cityofdhs.org, joemckeedhs@yahoo.com, parks_yvonne@hotmail.com, 
azavala@cityofdhs.org, tpeabody@indianwells.com, dreed@indianwells.com, rbalocco@indianwells .com, 
dhanson@indianwells.com, 4tmjm@verizon.net, lramoswatson@indio.org, gmiller@indio.org, eholmesinindio@gmail.com, 
tstrange@indio.org, kristyforlaquinta@gmail.com, losborne@la-quinta.org, jpena@la-quinta.org, rradi @la-quinta.org, 
sweber@cityofpalmdesert.org, rspiegel@cityofpalmdesert.org, sjonathan@cityofpalmdesert.org, vtanner@cityofpalmdesert.org, 
robertlmoon@yahoo.com, chris.mills@palmspringsca.gov, geoffkorsps@gmail.com, jr66@mac.com 

Cc: tjweill@yahoo.com, TCharlie57@aol.com, richardk@RanchoMirageCa.gov, ladyirism@gmail.com 

PLEASE DO NOT RESPOND TO ME OR TO ALL 

From: Dana Hobart, Mayor Rancho Mirage[mailto:gdanahobart@AOL.COM] 

Sent: Thursday, February 4, 2016 8:30 PM 

Subject: April 12th Ballot Measures 

February4, 2016 

Dear Friends and Neighbors: 

The City's April 12, 2016, ballot will contain the usual city council election, but also four Ballot Measures for your consideration. Measure 1 must 

pass if our residents are to maintain control of our streets and to prevent the Coachella Valley Association of Governments (CVAG) and CV Link 

from constructing a 20· to 25 ' swath of cement and compressed granite on or adjacent to our busiest roads, including Highway 111, Bob Hope 

Drive, and others. Your council unanimously urges Yes on Measure 1 to prevent CVAG from constructing such a path directly in front 

of our Library, our Fire Station, our business districts and our residential communities. 

Yes on Measure 1 will also prevent the CVAG I CV Link plan from breaking the flow of traffic on Highway 111 where SIX separate at 

grade crossings of Highway 111 exist. Imagine the traffic disruption with bicyclists, pedestrians and electric vehicle tlrivers dealing with crossing 

six separate busy streets with traffic signals. Over the years, our city has spent a-half-million dollars to obtain and maintain synchronization of 

these signals. The CV Link, on Highway 111 , would literally destroy the effectiveness of our synchronization efforts. 

The council also unanimously urges No on Measures 2, 3 and 4, the Advisory votes. 

Resorting to Deception CV Link Exposes Shallow Arguments 



The supporters of the CV Link have already begun campaigning against Measure 1. They do it through a biking group (Friends of CV Link) that 

is sponsored by CVAG. 

Their Newsletter of February 2, 2016, is developed around a major deception that exposes their willingness to mislead voters to get votes in the 

coming election. 

In their Newsletter the CV Link advocates falsely proclaim, "Construction of the CV Link is NOT being paid for by the City of Rancho Mirage. 

There is no proposal that would raise taxes on local residents. Nor would the project divert funds from existing priorities." 

First, they deflect the reader when they say, "construction" costs are not being paid by Rancho Mirage while remaining silent about the $1 .6 

million in annual costs of Operations and Maintenance which Rancho Mirage and the other cities would share. 

It is a fact that the CVAG Executive Director recommended his plan to pay for O&M whereby Rancho Mirage was one of only five cities to pay 

90% of the total O&M costs. To date, it is the only plan he has openly recommended, explained and defended. 

But back to the 800 lb. gorilla in the room: O&M costs. In Table 26 of CV Link's 2015 Master Plan, and in Table 19 of their 2016 modified edition 

of the Master Plan there is a Summary of Operations and Maintenance Fundjng Sources. They explicitly identify 'Transient Tax" as a viable 

source for payment of O&M expenses. Transient Occupancy Tax is Rancho Mirage's life blood as we are not a "property tax" city. Our bed tax 

receipts (also known as TOT or Transient Tax) are our single greatest source of annual income. TOT goes into our General Fund and is used to 

pay for police and fire , roadway repairs, administrative expenses, etc. 

To claim that CV Link will not raise taxes is deception, because what they take from our general fund will have to be made up in some 

uncomfortable manner, such as taxes, lost services, fees for services, etc. 

It is False to Claim Money Spent on CV Link Will Not Impact Other Priorities 

The Newsletter also identifies Measure A funds as a source for CV Link· s O&M expenses. That use would negatively impact money for repairs 

to our roads, highways, intersections and bridges. 

In the third paragraph (quoted above) they again mislead by falsely stating the CV Link will not "divert funds from existing priorities." That would 

be laughable were it not for the pathetic fact that there are about 250 officially designated and ranked deb!!itated roadways, bridges and 

intersections In the Coachella Valley long-awailing thejr share of Measyre A funds. CV Link would take those funds away from deserving 

projects and use them to build a bike/electric vehicle path. To ask the question is to answer it: Which do we need most? 

Considering the virtually daily reports from state and federal governments about the desperate need for roadway repair funds, it is ludicrous for 

CVAG to push the public into diverting millions upon millions of roadway repair dollars to construct a bike/electric vehicle~ogging pathway. Their 

realities are not those of the general public who prefer good roads . 

. Measure A funds are required by the 2002 Ordinance that created this fund to only be used to r~p_air_a_nd irnPrPY~ our "c.rurobling" rQadw.11y 

infrastructure. There is nothing in the ordinance that allows such funds to be diverted to an electric vehicle/bike and pedestrian path. The 

Ordinance states Measure A funds "will be used for Slate highways and regional road improvements." It could not be clearer. So, contrary to the 

false representation, CVAG clearly does intend to "divert funds from existing priorities." 

CV Link Also Intends to Divert Rancho Mirage's Bed Taxes 

Whom does CV Link designate as the source of paying the annual $1 .6 million operations and maintenance costs of the CV Link over the next 

75-years? Table 19 of the January 2016 Master Plan makes clear that they intend to use Transient Occupancy Taxes to pay for O&M expenses. 

These are tax dollars belonging to Rancho Mirage residents and the other cities with hotels. 

Since CV Link began in 2011-2012, there has been just one reported recommendaffon from CVAG leadership regarding, "Who will pay for the 

$1 .6 million in operations and maintenance annual expenses over the next 75-years of CV Link's existence." That source is the April 6, 2015 

Staff Report written by CVAG's Executive Director which contains the following, in bold: "Recommendation: Approve an 

Agreement to Establish and Fund CV Link Operations and Maintenance Fund.· 

In his nine-page Staff Report, at page 5, the Executive Director explains his recommended approach: "Under the approach outlined above .. . the 

cities pay into the fund based on 8% of the incremental growth in TOT up to the budget cap .. ." That statement clearly demonstrates an intention 

to divert city bed tax funds from existing priorities (such as fire and police) into the CV Link. 

We observe that the Friends of CV Link's newsletter avoids mentioning the amount the Executive Director calculated Rancho Mirage· s share 

would be under his 8% TOT plan. At page 6 of the same Staff Report he calculates that as of the 9th year of operations Rancho Mirage· s share 

would have increased from $22,842 in year one, to between $111,322 and $251 ,871. (No, that is not a typo.) 



Conclusion 

We may not be able to reduce the speed the CV Link project is moving forward but we can protect the city we care most about. We have told 

them they can use Ramon Road through our city, but they insist on Highway 111 - the life line of our city. 

By voting YES on Measure 1 we can ensure that CVAG will not trample on our sovereign right to determine the use to be made of 

our major thoroughfares. 

Sincerely, 

Dana Hobart 

Mayor City of Rancho Mirage 

Forward To a Friend 

Subscribe to this Newsletter or Update Your Contact Information 

This email was sent to you from an email list comprising email addresses gathered from the Registrar of 

Voters combined with email contacts that participated in the 2014 election. You may unsubscribe from 

this list using the link below. Unsubscribing from this list will not remove you from the Riverside Registrar 

of Voters list. Also please note this email list is separate and distinct from any other lists maintained by 

the City of Rancho Mirage. 

Jo unsubscrjbe from Email UP-dates from Dana Hobart Click Here 
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January 21, 2016 

GENERAL MUNICIPAL ELECTION APRIL 12, 2016 

Rancho Mirage's months-long effort to secure a public vote regarding the CV Link has 

been accomplished. The following is a brief message from our City Clerk: 

"On the April 12, 2016 General Municipal Election ballot, 

Rancho Mirage voters will consider four Measures related 

to CV Link, together with arguments pro and con. Thi~ 

will be a "by mail only" election. Complete instructions will 

be sent to you. Ballots will be mailed to registered voters 

commencing March 14, 2016. 

March 28, 2016 is the last day residents may register to 

vote. For voter registration information simply telephone 

the City Clerk's office at (760) 324-4511. 

According to the City Attorney, of the four measures 

under consideration, three are "Advisory" while Measure 

1, if passed, will provide legal safeguards which would 

deny CV Link a route through the city's business districts and residential communities 

unless first approved by a vote of Rancho Mirage residents." Cindy Scott. 

ESSENTIAL FACTS REGARDING CV LINK 

In discussing the CV Link with members of the public, it becomes obvious that much 

remains vague and uncertain. The confusion is understandable. This is an effort to 

identify a number of those issues which deserve greater clarity. 

CVAG Put the CV Link "Cart Before the Horse" 

In 2011-2012, during early planning, CVAG did not make a concerted effort to fully 

inform council members or valley residents of the projected financial impact of the 

CV Link. 



As the projected costs of construction were increasing, there were no reports 

issued to all the cities regarding their respective financial obligations for the 

projected cost for 75-years of ongoing Operations and Maintenance ("O&M"). 

In short, CVAG's Executive Director and a small handful of elected officials 

secured Executive Committee support for CV Link without adequately disclosing 

the scope of the financial obligations to Rancho Mirage and perhaps others. 

Golf Carts Not Permitted On CV Link 

Neighborhood Electric Vehicles (NEVs) will be legally permitted on the newly 

constructed 14' wide portion of the CV Link pathway. They must be licensed by the 

State, driven only by licensed drivers, carry liability insurance, capable of reaching 

25MPH, seatbelts for each seat, turn-signals, etc. Traditional golf carts will not be 

legal on this NEV pathway portion unless modified to meet NEV specifications. 

Cost Of Building CV Link Is Rapidly Rising As Grants Lag 

On October 1, 2013, CVAG's Executive Director signed a document projecting the 

cost of CV Link to be $70 Million. Two years later the projected cost is $100 

million, and doubtlessly still rising. 

· In the past year, CVAG received no additional grants. Previously, CVAG had 

raised only $55 million and nothing during the Rast v.ear. (CVAG also claims a right 

to use $20 million in Measure A funds for construction. A contention vigorously 

disputed.) 
Unsubstantiated Health Benefits Claims 

A Desert Sun article (12/8/2015) summarized a health study commissioned by 

CVAG and the County: "CV Link will do little to help valley air quality." 

The study also confirmed that "CV Link offers less benefits for lower-income 

communities" where the need is greatest. Diabetes rages in the East Valley, but 

the CV Link pathway is located too far from residents in Coachella and Indio to 

expect any positive statistical effect or use as part of a health care regimen. 

Policy Reversal: O&M WiJ!. Require Local Funding 

The CV Link Master Plan stated as late as March 2015: "Oaerations and 
Maintenance wm Not Require Local Funding ... " On March 30, 2015, CVAG 

informed Rancho Mirage that the commitment is no longer viable. Now CVAG 

projects that 100% of O&M will be paid with local funding. 

Mr. Kirk Has "Recommended" 6-Cities Carry the O&M Expenses 

· CVAG Executive Director Kirk "Recommended" an O&M formula to cover the 



$1,616,900 annual costs entirely with local funds. He proposed in April 2015 that 

$600,000 annually of Measure A funds be diverted to O&M, with the remaining $1 

million being paid by five cities, including Rancho Mirage, using their bed tax 

(TOT) revenue. 

CVAG Understates Projected O&M Costs 

CVAG claims to have reduced annual O&M costs from $1.6 Million to about $1 

million. The alleged cuts cannot be justified and are unsustainable. 

Example #1: CVAG claims to have reduced Operations by reducing the entire staff 

from 2 full time employees to % person. Managing this project will require 

considerably more than two people considering the pathway will be "open" 24-

hours per day, seven days a week. Consider this partial list of operations 

expenses: working in shifts; vacations and holidays managers required; personnel 

services; monitor contractors; organizing of events; payment of vendors; dealing 

with vendors; issues re: required tax forms to vendors; making management level 

decisions that contractors cannot make; answer phone calls from trail users; 
media communication; manage the complete requirements of all the grants 

received; maintain official records; establishing policy; follow-up on audits; double 
checking CVAG claims for reimbursement; handle banking transactions; 

interaction/schedule meetings with cities re street difficulties, roadblocks etc.; 

interaction/scheduling meetings with City Police Departments; 
Interaction/scheduling meetings with City Fire Departments; etc., etc. 

Example #2: CVAG claims to have saved $553, 100 by eliminating all 1 O safety 

Rangers identified in the Master Plan. 

Plus, CVAG has budgeted $zero for police, paramedics or liability insurance. 

Cities Will Frequently Be Sued 

There will be lawsuits concerning injury accidents. CVAG has budgeted nothing for 

liability insurance to protect the cities from liability and the obligation to pay large 

judgments and settlements. 

This will require cities to increase their own insurance premiums for additional 

coverage to protect their residents as they will be named defendants in virtually 

every negligence-based accident lawsuit that happens in their city. 

Residential Security Is At Risk 

With CV Link's 24-hour accessibility through and adjacent to residential 

n~ighborhoods, opportunities for burglary and other criminal conduct will likely 

incr~ase. CVAG acknowledges that "enforcement ... helps reduce the opportunity 



for crime ... " yet CVAG budgets nothing at all for law enforcement even as they 

eliminate the ten Rangers from the O&M budget. 
The "Use It Or Lose It" Claim 

CVAG leadership, including some mayors, claim that the money CVAG has received 

for the CV Link is" free money" that will be "lost to the valley if we don't spend it." The 

claim is false. 

CV Link announced it has accumulated $75 million toward the $100 million current 

cost projections. Contrary to their representations, at least 82% of that figure would 

remain eligible for use in the Coachella Valley. It is not money the valley would lose. 

CV Link's Master Plan identifies the following sums as "Confirmed CV Link Funding." 

Confirmed CVL Funding Amount Stays in Valley Could Leave 

Desert Healthcare District $10,000,000 Yes 

Federal Air Qualify (RCTC) $12,600,000 Yes 

SQAQMD (Sentinel Grant) $17,400,000 Yes 

State Transportation Grant $ 2,000,000 Yes 

CA Active Transportation $10,900,000 Could leave 

CA Strategic Growth $ 1,000,000 50% already spent 

Council. 

Riverside County Parks $ 750,000 Already spent 

Cathedral City Grant $ 748,000 Cathedral City option 

CalTrans Environ'! Justice $ 291,000 Already spent 

Regional Measure A $20,000,000 Yes 

Funds 

Total $75,689,500 

*82% ($62,000,000) Stays In Valley 

Of the balance, only $13,689,500 (18% of the total) would likely be lost to the Coachella 

Valley, and from that figure over $1 million has already been spent on the project. 

Please forward this message to friends who live in the Coachella Valley part or full time. 

It is important that basic facts get a widespread public airing. 

As always, I will continue to keep you updated on the CV Link and the issues at hand. 
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intent it be applied to crumbling roads 
and bridges sorely in need of repair and 
maintenance. At the time, CV Link wasn't 
on the voters' radar. 

It's no secret that Riverside County's 
transportation system is woefully 
underfunded. Benoit himself contributed 
to a Press Enterprise article dated 
August 21, 2015, which stated that roads 
in Riverside County rank as some of the 
worst in the nation. The other primary 
source of local transportation system 
funding is a tax applied to gas purchases. 

CV LINK AND THE CITY 

This year, however, every city in Riverside 
County has seen a decrease of 25 percent 
in that regard due to the decreasing price 
of gasoline, the increasing efficiency of 
cars, and the great strides made in hybrids 
and plug-in vehicles. 

It's been proposed that Measure A 
funds totaling up to $20 million be 
committed to construction of the CV Link, 
whose first phase is supposed to begin in 
2017. CVAG has also identified $600,000 
per year in additional Measure A funds for 
maintenance, accompanied by a 2 percent 
annual incre.ase. 

"We're lucky in Riverside County," says 
Isaiah Hagerman, City Administrative 
Services Director. "Our voters passed 
this special tax - Measure A - for 
transportation. Yet even if we ignore 
the bigger picture of t~e transportation 
system being completely underfunded, 
CVAG has already identified $3 billion in 
roadway projects waiting for this funding. 
CVAG is nevertheless determined to 
divert those Measure A funds away from 
the identified streets and road projects 
and in favor of a no-expense-spared CV 
Link. I think it's fiscally irresponsible to 
use our limited transportation funding in 
this manner." 

Electric Vehicles 
Adding NEVs to the equation is primarily 
what boosted the CV Link sticker price to 
$100 million. NEVs - not to be confused 
with traditional golf carts - require a 
paved path that is completely separate 

Residents can learn more about the city's concerns regarding the proposed CV Link project by watching RMTV 
any day of the week at 8 a.m .. 2 p.m., 8 p.m., and 2 a.m. An hour-long roundtable discussion between the Mayor, 
the Mayor Pro Tern, the City Manager, and others will help viewers understand the challenges the city faces. 
RMTV can be found on your cable television at Channel 17. 

The roundtable discussion can also be viewed on the city's website at www.RanchoMirageCA.gov, at any time 
of the day or night. A link to the video can be found at the top of the home page of the city's website. 

from pedestrians. According to CVAG's 
Neighborhood Electrical Vehicle Plan, 
there are 440 local NEVs registered 
with the DMV in the Coachella Valley. 
It's noteworthy that walkers, joggers, 
and stroller-pushing pedestrians will be 
relegated to a sideline decomposed granitE 
path and will not be permitted to traverse 
on the paved roadway reserved for NEVs 
and bicycles. 

"CV Link has grown to encompass a 
14-foot-wide NEV/bike path, a separate 
6- to 8-foot-wide pedestrian path, solar 
structures, charging stations, restrooms 
- it's now this huge facility, which is why 
it'll cost $100 million," Hagerman adds. 
"If it were a walking-hiking-biking trail in 
keeping with the original concept, the cost 
would be so much less and there 'd be no 
need to resort to sources like Measure A 
for funding." 

Operation and Maintenance Costs 
Fast forward through all the 
conceptualizing and planning of CV Link to 
March 2015, when CVAG published a repor 
that put forth the idea of taking the city's 
Transient Occupancy Tax (TOT) dollars 
to fund operation and maintenance of the 
trail. The overall figure for O&M costs 
has been pegged at $1'.6 million annually 
with an annual two percent for inflation 
factored in. Six hundred thousand of that 
amount has been earmarked for rangers 
to police the trail, although there has been 
some discussion about eliminating that 
particular form of law enforcement as a 
cost-saving measure. Should that come to 
pass, other concerns about public safety 
would arise. 

"The 8 percent TOT plan was 
mentioned in a CVAG staff report dated 
April 6, 2015, and there was a section 
that showed what each city would pay 
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over a nine-year period," Bynder says. 
"It would have placed over 90 percent 
of the entire O&M budget for the next 
75 years - based on TOT income - on 
five cities, including Rancho Mirage. 
What happens if a city that says they' ll 
join and pay changes their mind in one 
or five or 10 years? Who then picks up 
the load? What happens if a city goes 
bankrupt during that period of time? 
There are innumerable unaddressed 
questions concerning the financing of 
this project." 

The Route 
CV Link's planned route through a 
number of valley cities hugs th~ lip 
of the Whitewater Wash fairly closely. 
In Rancho Mirage, however, the trail 
is slated to cross Highway 111 at two 
points, possibly even three. This 
would wreak havoc with traffic signal 
synchronization, in which the city 
has invested hundreds of thousands 
of dollars to maintain vehicle flow. 
"There's a huge air quality impact if you 
stop traffic unnecessarily," Hagerman 
adds. "Vehicles are idling, then they 
have to get back up to traveling speed -
and the act of speeding up uses the most 
gas and emits the most pollutants." 

At one point, the proposed CV Link 
route passes right in front of the Rancho 
Mirage fire station on Highway 111, 
complicating matters for our first 
responders hoping to speedily exit as 
they respond to emergency calls. The 
idea of CV link-traveling pedestrians, 
bicycles, and NEVs regularly 
intersecting with Highway 111 traffic is 
perplexin_g to say the least. "No other 
city is being asked to absorb that into 
the heart of their commercial district or 
t~oroughfare," Hagerman says. 
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Safety and Security 
Accidents and emergencies can happen 
just as readily on thoroughfares like 
CV Link, despite the reduced speeds 
typically encountered. Emergency 
vehicles can face access problems along 
certain stretches, and it's a certainty 
that firetrucks can't drive on any 
section. 

From a financial standpoint, safety 
and security issues are sure to impact 
individual city budgets, many of which 
are already struggling to keep up with 
the average 7 percent increase in police 
and fire services that occurs each 
and every year. If an accident were to 
happen along a stretch within any city's 
limits and they didn't or weren't able 
to respond, the city could be found 
negligent. 

An Alternative 
Although the southern section of 
the City of Rancho Mirage is very 
developed, more northern points on its 

map show real potential for a project 
like CV Link. It could run parallel 
to Rancho Mirage High School, for 
example, and other landowners of 
undeveloped parcels in the area would 
probably view it as a positive. It would 
likely spur economic development 
of vacant areas in practically all the 
cities. 

"Instead of attempting to shoehorn 
a project like CV Link into an already 
developed portion of ou~ city, future 
development can incorporate the 
CV Link," Bynder says. "Obviously 
such a project would deliver benefits 
- and we would never oppose its 
development in principle. We'd have 
to be comfortable with the O&M 
and ongoing financial commitment 
- and, of course, the route - before 
we ever said yes. As a forward
thinking community, we're always 
interested in the prospect of exciting 
new recreational activities for 
residents and visitors." 

To receive the R/M INSIDER and R/M MAGAZINE by email, visit www.RanchoMirageCA. gov, scroll to the bottom 
of the home page, and subscribe. Follow us by clicking the social media icon s at the top of the home pag e. 
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Loretta Ferraro 

Loretta Ferraro 67, of Indian Wells passed away peacefully January 31, 2016 at her home after a 

courageous 17 year battle with cancer. She was born March 5, 1948 to Louis and Rovena 

Ferraro in Framingham, Massachusetts. 

She is survived by her husband Richard Balocco, her first cousin Faye Brown of Virginia Beach 

and Faye's two children Tom Brown and Jeni Kendall and many other relatives on the east 

coast. 

Loretta graduated from Marian High School in Framingham in 1966 then attended and 

graduated from Elms College with a degree in History and Education . After graduation she took 

a teaching job at a small catholic school and from there began a sales career at Chesebrough

Pond's where she was the first woman hired in medical sa les. She excelled in medical sales and 

was awarded sa les person of the year with a plaque reading for "his" outstanding achievement, 

the gender barrier still strong in 1978. The company realized that they made an error on the 

plaque but Loretta would not let them correct it and it hangs on our wall today. She was a 

strong proud woman which carried her through her fight with cancer. 

In 1980 she accepted a transfer to San Francisco from Chicago where the flowers were in bloom 

and the weather was beautiful. In 1986 she began a real estate career in Marin County where 

she was awarded the top sales person in her first year in real estate. She was consistently a top 

performing agent in Marin County and went on to found Marin Realty Experts, a real estate 

sales and marketing company. In 2007 she moved to the desert to join Richard Balocco who 

became the President/CEO of Desert Arc. Loretta loved the desert and especially the City of 

Indian Wells where she was an active member of the city's Social Committee. Throughout her 

life Loretta traveled extensively in many parts of the world and made new fri ends wherever 

she went. She always had a great love for movies and followed the careers of many movie and 

TV stars. Loretta loved parties and friends as well as holidays. She had decorations for every 

time of the year. Shortly before her passing she had the Valentine's Day decorations put up. 

Loretta joined HomeSmart Professionals in Palm Desert and w as an active real estate agent 

right up until the end of her life. She made many friends and remained a role model fo r her 

cancer support group always positive and helpful for those fighting cancer. In an interview with 

the Desert Sun in 2010 Loretta was quoted as follows: "Every day I live with cancer, I choose not 

to suffer, it really does change your life and makes everything else seem so insignificant." 

There will be a service at Sacred Heart Church in Palm Desert on February 19th at 2 pm with a 

celebration of life reception to follow. In her memory donations may be made to the American 

Cancer Society or Desert Arc. To view and sign her guestbook please visit desertsun.com/ 

obituaries 
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